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Preface 


This Cumulative Supplement to Replacement Volume 3A contains the general 
laws of a permanent nature enacted at the 1961, 1963 and 1965 Sessions of the 
General Assembly, which are within the scope of such volume, and brings to date 
the annotations included therein. 

Amendments of former laws are inserted under the same section numbers ap- 
pearing in the Genera) Statutes, and new laws appear under the proper chapter 
headings. Editors’ notes point out many of the changes effected by the amend- 
atory acts. 

Chapter analyses show new sections and also old sections with changed cap- 
tions. An index to all statutes codified herein prior to 196] appears in Replacement 
Volumes 4B and 4C. The Cumulative Supplements to such volumes contain an 
index to statutes codified as a result of the 1961, 1963 and 1965 legislative sessions. 

A majority of the Session Laws are made effective upon ratification but a few 
provide for stated effective dates. If the Session Law makes no provision for an 
effective date, the law becomes effective under G.S. 120-20 “from and after thirty 
days after the adjournment of the session” in which passed. All legislation appear- 
ing herein became effective upon ratification, unless noted to the contrary in an 
editor’s note or an effective date note. 

The members of the North Carolina Bar are requested to communicate any de- 
fects they may find in the Genera] Statutes or in this Supplement, and any sug- 
gestions they may have for improving the General Statutes, to the Division of 
Legislative Drafting and Codification of Statutes of the [Department of Justice, or 
to The Michie Company, Law Publishers, Charlottesville, Virginia. 
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VOLUME 3A 


Chapter 106. 


Agriculture. 


Article 1. 
Department of Agriculture. 


Part 1A. Collection and Refund of 
Fees and Taxes. 

Sec. 

106-9.2. Records and reports required of 
persons paying fees or taxes to 
Commissioner or Department; 
examination of records; deter- 
mination of amount due by Com- 
missioner in case of noncompli- 
ance 

106-9.3. Procedure for assessment of fees 
and taxes. 

106-9.4. Collection of delinquent fees and 
taxes. 

106-9.5. Refund of overpayment. 

106-9.6. Suits to prevent collection pro- 
hibited; payment under protest 
and recovery of fee or tax so 
paid. 

Article 4. 


Insecticides and Fingicides 


106-61. Adulterated and misbranded arti- 
cles; injunction. 


Article 9. 


Commercial Feeding Stuffs. 


106-93. Purpose of article. 

106-93.1. Packages to be marked with 
statement of specified particu- 
lars; methods of analysis. 

106-94. Weight of packages. 

106-95.1. Customer formula feed. 

106-99. Inspection fee on commercial] 
feeding stuffs. 

106-100. Sale without complying with arti- 
cle; sale of feeding stuff below 


grade; forfeiture; authorizing 
use of adulterants; release from 
forfeiture. 


Article 23. 
Oleomargarine, 
106-235. [Repealed.] 


Article 25. 


North Carolina Egg Law. 


Sec. 


106-245.1 to 106-245.12. [Repealed.] 


Article 25A. 


North Carolina Egg Law. 


106-245.13. 


106-245.14. 
106-245.15. 


106-245.16. 


106-245.17. 
106-245.18. 
106-245.19. 
106-245.20, 
106-245.21. 
106-245.22. 
106-245.23. 
106-245.24. 


106-245.25. 


106-245.26. 
106-245.27. 


106-245.28. 


Short title; scope; rule of con- 
struction. 


Definitions. 

Designation of grade and class 
on containers required; con- 
formity with designation; 
exemption. 


Establishing standards, grades 
and weight classes. 


Stop sale orders. 

Container labeling. 

Invoices. 

Advertisements. 

Rules and regulations. 

Sanitation; exemption. 

Power of Commissioner. 

Penalties for violations; 
joining violations; venue. 

Warnings in lieu of criminal 
prosecutions, 


en- 


Remedies cumulative. 

Persons punishable as _princi- 
pals. 

Act of agent as that of prin- 
cipal. 


Article 31. 


North Carolina Seed Law. 


106-277. 

106-277.1. 
106-277.2. 
106-277.3. 


106-277.4. 
106-277.5. 
106-277.6. 


Purpose. 

Short title. 

Definitions. 

Label or tag requirements — 
Generally. 

Same—Treated seeds. 

Same—Agricultural seeds. 

Same— Vegetable seeds in con- 
tainers of one pound or less. 
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Sec. 

106-277.7. Same—Vegetable seeds in con- 
tainers of more than one 
pound. 

106-277.8. Responsibility for presence of 
labels. 

106-277.9. Prohibitions. 

106-277.10. Exemptions. 

106-277.11. Disclaimers, nonwarranties and 
limited warranties. 

106-277.12. Records. 

106-277.13. Tolerances to be _ established 
and used in enforcement. 

106-277.14. Administration. 

106-277.15. Rules, regulations and _ stand- 
ards. 

106-277.16. Seed testing facilities. 


106-277.17. 


106-277.18. 


106-277.19. 


106-277.20. 


106-277.21. 


106-277.22. 


106-277.23. 


106-277.24. 
106-277.25. 


106-277.26. 


106-277.27. 


106-277.28. 


Varieties or hybrids; registra- 
tion; testing; prohibiting sale 
if inferior, misrepresented or 
unsuitable. 


Registration and licensing of 
dealers. 

Revocation or refusal of license 
for cause; hearing; appeal. 
Right of entry for purposes of 
inspection; duty of vendors. 
Sampling, inspecting and test- 
ing; notice of violations. 
Stop-sale orders; penalty cov- 

ering expenses; appeal. 

Notice of violations; hearings, 
prosecutions or warnings. 

Penalty for violations. 

Seizure and disposition of seeds 
violating article. 

Publication of test results and 
other information. 

Cooperation with United 
States Department of Agri- 
culture. 


Fees for tags, stamps and li- 
censes. 


Article 34. 


Animal Diseases. 


Part 3. Hog Cholera. 


106-316.5. [Repealed.] 


106-320. 


[ Repealed. ] 


106-322.1. State-federal hog cholera coop- 


erative agreements; establish- 
ment of hog cholera eradica- 
tion areas. 


106-322.2. Indemnity payments. 


Article 35. 


Public Livestock Markets. 


106-408. Marketing facilities prescribed; 
records of purchases and sales; 
time of sales; notice. 


Article 38. 


Marketing Cotton and Other Agri- 


Sec. 
106-429.1. 
106-432.1. 


cultural Commodities. 


Short title. 

When employer-employee_ re- 
lationship deemed to exist; 
when person deemed em- 
ployee, agent or officer of 
State, Board, superintendent 
or system. 


106-433. Employment of officers and as- 


106-434. Bonds 


sistants; licensing private facil- 
ities as components of ware- 
house system; licensing em- 
ployees of private facilities. 


of superintendent, State 
employees and private ware- 
house facilities and their em- 
ployees. 


106-439. Leasing and licensing of property 


106-450.1. 


by superintendent; manner of 

operating warehouse system. 

Bond of State warehouse sys- 
tem under United States 
Warehouse Act. 


Article 49C. 


Compulsory Meat Inspection. 


106-549.29. Short title. 

106-549.29:1. Purpose generally; cost of 
administration. 

106-549.30. Administered by Commis- 


106-549.31. 


sioner of Agriculture. 
Definitions. 


106-549.32. Compulsory inspection; duties 
and powers of Commis- 
sioner. 

106-549.33. Rules and regulations. 

106-549.34. Exemptions. 

106-549.35. Office of State Supervisor cre- 


106-549.36. 


ated; qualifications and du- 
ties; Assistant State Su- 
pervisor; veterinary inspec- 
tors and meat inspectors. 
Application for inspection; ex- 
amination of establishment; 
assignment and use of of- 


ficial plant numbers. 
106-549.37. Suspension or revocation of 

State meat inspection. 
106-549.38. Procedure for revocation, sus- 


106-549.39. 


106-549.40. 
106-549.41. 
106-549.42. 


pension or denial of license; 
hearings; appeals. 
Plant construction and equip- 
ment. 
Ante-mortem inspection. 
Post-mortem inspection. 
Designation of times of inspec- 
tion. 
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Sec. Sec. 

106-549.43. Fee required for inspections 106-549.57. Application for inspection; ex- 
outside regular working amination of establishments; 
hours; disposition of fees. assignment and use of official 

106-549.44. Labeling and marking. plant numbers. 

106-549.45. Transportation of uninspected 106-549.58. Suspension or revocation of 
meat, etc.; transportation, State poultry inspection. 
sale, etc., of inspected meat; 106-549.59. Procedure for revocation, sus- 
condemnation of products pension or denial of license; 
found unwholesome follow- hearings; appeals. 
ing removal from plant of  106-549.60. Plant construction and equip- 
origin. ment. 


106-549.46. Reinspection; products con- 106-549.61. Ante-mortem inspection. 
taining muscle tissue of  106-549.62. Post-mortem inspection. 
pork; use of dye, chemical 106-549.63. Designation of times of in- 


preservatives, etc. spection. 
106-549.47. Effect of article. 106-549.64. Fee required for inspections 
106-549.48. Penalties. outside the regular working 


hours; disposition of fees. 


Article 49D. 106-549.65. Labelling and marking. 
Compulsory Poultry Inspection. 106-549.66. Transportation of uninspected 
106-549.49. Short title. poultry, etc.; transportation, 
106-549.50. Purpose generally; cost of ad- sale, etc., of inspected poultry; 
Hihistaition. condemnation of products 
106-549.51. Administered by Commissioner found unwholesome following 
of Agriculture. removal from plant of origin. 
106-549.52. Definitions. 106-549.67. Reinspection; use of dye, chem- 
106-549.53. Compulsory inspections; duties ical preservatives, etc. 
and powers of Commissioner. 106-549.68. Effect of article. 
106-549.54. Rules and regulations. 106-549.69. Penalties. 
106-549.55. Exemptions. Article 49E. 
106-549.56. Office of State Supervisor cre- , : 
ated; qualifications and du- Disposal of Dead Diseased Poultry at 
ties; Assistant State Super- Commercial Farms. 
visor; veterinary inspectors 106-549.70. Disposal pit or incinerator. 
and poultry inspectors. 106-549.71. Penalty for violation. 
ARTICLE 1. 


Department of Agriculture. 


Part 1. Board of Agriculture. 


§ 106-2. Department of Agriculture, Immigration, and Statistics 
established; Board of Agriculture, membership, terms of office, ete. 
Cited in Turner v. Gastonia City Board 
of Education, 250 N. C. 456, 109 S. E. 
(2d) 211 (1959). 


Part 1A. Collection and Refund of Fees and Taxes. 


§ 106-9.2. Records and reports required of persons paying fees or 
taxes to Commissioner or Department; examination of records; deter- 
mination of amount due by Commissioner in case of noncompliance.— 
(a) Every person paying fees or taxes to the Commissioner of Agriculture or to 
the Department of Agriculture under the provisions of this chapter shall keep 
such records as the Commissioner may prescribe to indicate accurately the fees 
or taxes due to the Commissioner or Department, and such records shall be pre- 
served for a period of three (3) years, and shall at all times during the business 
hours of the day be subject to inspection by the Commissioner or his deputies or 
such other agents as may be duly authorized by the Commissioner. Any person 
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failing to comply with or violating any of the provisions of this section shall be 
guilty of a misdemeanor and upon conviction thereof shall be fined or imprisoned 
in the discretion of the court. 

(b) It shall be the duty of the Commissioner of Agriculture, by competent 
auditors, to have the books and records of every person paying fees or taxes to 
the Commissioner or Department examined ut least once each year to determine if 
such persons are keeping complete records as provided by this section, and to 
determine if correct reports have been made to the Commissioner or Depart- 
ment covering the total amount of fees or taxes due by such persons. 

(c) If any person shall fail, neglect or refuse to keep such records or to make 
such reports or pay fees or taxes due as required, and within the time provided 
in this chapter, the Commissioner shall immediately inform himself as best he 
may as to the matters and things required to be set forth in such records and 
reports, and from such information as he may be able to obtain determine and fix 
the amount of fees or taxes due the State from such delinquent person for the 
period covering the delinquency. The Commissioner shall proceed immediately to 
collect the fees or taxes due the State, including any penalties and interest thereon, 
in the manner provided in this article. (1963, c. 458.) 


§ 106-9.3. Procedure for assessment of fees and taxes.—(a) If the 
Commissioner of Agriculture discovers from the examination of any report filed 
by a taxpayer or otherwise that any fee or tax or additional fee or tax is due from 
any taxpayer, he shall give notice to the taxpayer in writing of the kind and amount 
of fee or tax which is due and of his intent to assess the same, which notice shall 
contain advice to the effect that unless application for a rehearing is made within 
the time specified in subsection (c), the proposed assessment will become con- 
clusive and final. 

If the Commissioner is unable to obtain from the taxpayer adequate and reliable 
information upon which to base such assessment, the assessment may be made 
upon the basis of the best information available and, subject to the provisions 
hereinaiter made, such assessment shall be deemed correct. 

(b) The notice required to be given in subsection (a) may be delivered to the 
taxpayer by an agent of the Commissioner or may be sent by mail to the last 
known address of the taxpayer and such notice will be deemed to have been re- 
ceived in due course of the mail unless the taxpayer shall make an affidavit to the 
contrary within ninety (90) days after such notice is mailed, in which event the 
taxpayer shal] be heard by the Commissioner in all respects as if he had made 
timely application. 

(c) Any taxpayer who objects to a proposed assessment of fee or tax or ad- 
ditional fee or tax shall be entitled to a hearing betore the Commissioner of 
Agriculture, provided application therefor is made in writing within thirty (30) 
days after the mailing or delivery of the notice required by subsection (a). If appli- 
cation for a hearing is made in due time, the Commissioner of Agriculture shall 
set a time and place for the hearing and after considering the taxpayer’s objec- 
tions shall give written notice of his decision to the taxpayer. The amount of fee 
or tax or additional fee or tax due from the taxpayer as finally determined by the 
Commissioner shall thereupon be assessed and upon assessment shall become im- 
mediately due and collectible. 

Provided, the taxpayer may request the Commissioner at any time within thirty 
(30) days of notice of such proposed assessment for a written statement, or trans- 
cript, of the information and the evidence upon which the proposed assessment is 
based, and the Commissioner of Agriculture shall furnish such statement, or tran- 
script, to the taxpayer. Provided, further, after request by the taxpayer for such 
written statement, or transcript. the taxpayer shall have thirty (30) days after 
the receipt of the same from the Commissioner of Agriculture to apply in writ- 
ing for such hearing, explaining in detai’ his objections to such proposed assess- 
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ment. If no request for such hearing is so made, such proposed assessment shall be 
final and conclusive. 

(d) If no timely application for a hearing is made within thirty (30) days 
after notice of a proposed assessment of fee or tax or additional fee or tax is 
given pursuant to subsection (a), such proposed fee or tax or additional fee or tax 
assessment shall become final without further notice and shall be immediately 
due and collectible. 

(e) Where a proper report has been filed by a taxpayer and in the absence 
of fraud, the Commissioner of Agriculture shall assess any fee or tax or addi- 
tional fee or tax due from the taxpayer within three (3) years after the date upon 
which such report is filed or within three (3) years after the date upon which 
such report was required by law to be filed, whichever is the later. If no report 
has been filed, and in the absence of fraud, any fee or tax or additional fee or 
tax due from a taxpayer may be assessed at any time within five (5) years after 
the date upon which such report was required by law to be filed. In the event 
a false and fraudulent report has been filed or there has been an attempt in any 
manner to fraudulently defeat or evade a fee or tax, any fee or tax or additional fee 
or tax due from the taxpayer may be assessed at any time. 

(f) Except as hereinafter provided in subsection (g), the Commissioner of 
Agriculture shall have no authority to assess any fee or tax or additional fee or 
tax under this section until the notice required by subsection (a) shall have been 
given and the period within which an application for a hearing may be filed has 
expired, or if a timely application for a hearing is filed, until written notice of the 
Commissioner’s decision has been given to the taxpayer, provided, however, that 
if the notice required by subsection (a) shall be mailed or delivered within the 
limitation prescribed in subsection (e), such limitation shall be deemed to have 
been complied with and the proceeding may be carried forward to its conclusion. 

(g) Notwithstanding any other provision of this section, the Commissioner of 
agriculture shal] have authority at any time within the applicable period of 
limitations to proceed at once to assess any fee or tax or additional fee or tax 
which he finds is due from a taxpayer if, in his opinion, the collection of such 
fee or tax is in jeopardy and immediate assessment is necessary in order to pro- 
tect the interest of the State, provided, however, that if an assessment is made pur- 
suant to the authority set forth in this subsection betore the notice required 
by subsection (a) is given, such assessment shall not be valid unless the notice 
required by subsection (a) shall be given within thirty (30) days after the date 
of such assessment. 

(h) All assessments of fees or taxes or additional fees or taxes (exclusive of 
penalties assessed thereon) shal] bear interest at the rate of one-half of one per- 
cent (05%) per month or fraction thereof from the time said fees or taxes or 
additional fees or taxes were due to have been paid until paid. (1963, c. 458.) 


§ 106-9.4. Collection of delinquent fees and taxes.—(a) If any fee or 
tax imposed by this chapter, or any other fee or tax levied by the State and 
payable to the Commissioner of Agriculture or the Department of Agriculture, or 
any portion of such fee or tax, be not paid within thirty (30) days after the same 
becomes due and payable, and after the same has been assessed, the Commis- 
sioner of Agriculture shall issue an order under his hand and official seal, di- 
rected to the sheriff of any county of the State commanding him to levy upon and 
sel] the real and personal property of the taxpayer found within his county for the 
payment of the amount thereof, with the added penalties, additional taxes, interest, 
and cost of executing the same, and to return to the Commissioner of Agriculture 
the money collected by virtue thereof within a time to be therein specified, not 
less than sixty (60) days from the date of the order. The said sheriff shall, there- 
upon, proceed upon the same in all respects with like effect and in the same 
manner prescribed by law in respect to executions issued against property 
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upon judgments of a court of record, and shall be entitled to the same fees for 
his services in executing the order, to be collected in the same manner. 


(b) Bank deposits, rents, salaries, wages, and all other choses in action or 
property incapable of manual levy or delivery, hereinafter called the intangible, 
belonging, owing, or to become due to any taxpayer subject to any of the pro- 
visions of this chapter, or which has been transferred by such taxpayer under 
circumstances which would permit it to be levied upon if it were tangible, shall be 
subject to attachment or garnishment as herein provided, and the person owing 
said intangible, matured or unmatured, or having same in his possession or con- 
trol, hereinafter called the garnishee, shall become liable for all sums due by 
the taxpayer under this chapter to the extent of the amount of the intangible be- 
longing, owing, or to become due to the taxpayer subject to the setoff of any 
matured or unmatured indebtedness of the taxpayer to the garnishee. To effect 
such attachment or garnishment the Commissioner of Agriculture shall serve 
or cause to be served upon the taxpayer and the garnishee a notice as herein- 
after provided, which notice may be served by any deputy or employee of the 
Commissioner of Agriculture or by any officer having authority to serve sum- 
monses. Said notice shall show: 


(1) The name of the taxpayer and his address, if known; 

(2) The nature and amount of the fee or tax, and the interest and penalties 
thereon, and the year or years for which the same were levied or 
assessed, and 

(3) Shall be accompanied by a copy of this subsection, and thereupon the 
procedure shall be as follows: 

If the garnishee has no defense to offer or no setoff against the taxpayer, he 
shall, within ten (10) days after service of said notice, answer the same by send- 
ing to the Commissioner of Agriculture by registered mail a statement to that 
eftect, and if the amount due or belonging to the taxpayer is then due or subject 
to his demand, it shall be remitted to the Commissioner with said statement, but 
if said amount is to mature in the future, the statement shall set forth that fact 
and the same shall be paid to the Commissioner upon maturity, and any payment 
by the garnishee hereunder shall be a complete extinguishment of any _ liability 
therefor on his part to the taxpayer. If the garnishee has any defense or setoff, 
he shall state the same in writing under oath, and, within ten (10) days after 
service of said notice, shall send two (2) copies of said statement to the Commis- 
sioner by registered mail; if the Commissioner admits such defense or setoff, 
he shall so advise the garnishee in writing within ten (10) days after receipt 
of such statement and the attachment or garnishment shall thereupon be dis- 
charged to the amount required by such defense or setoff, and any amount at- 
tached or garnished hereunder which is not affected by such defense or setoff shall 
be remitted to the Commissioner as above provided in cases where the gar- 
nishee has no defense or setoff, and with like effect. If the Commissioner shall not 
admit the defense or setoff, he shall set forth in writing his objections thereto 
and shall send a copy thereof to the garnishee within ten (10) days after receipt of 
the garnishee’s statement, or within such further time as may be agreed on by the 
garnishee, and at the same time he shall file a copy of said notice, a copy of the 
garnishee’s statement, and a copy of his objections thereto in the superior court 
of the county where the garnishee resides or does business where the issues made 
shall be tried as in civil actions. 

If judgment is entered in favor of the Commissioner of Agriculture by default 
or after hearing, the garnishee shall become liable for the fee or taxes, interest and 
penaities due by the taxpayer to the extent of the amount over and above any defense 
or setoff of the garnishee belonging, owing, or to become due to the taxpayer, but 
payments shall not be required from amounts which are to become due to the 
taxpayer until the maturity thereof, nor shall more than ten per cent (10%) of 
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any taxpayer’s salary or wages be required to be paid hereunder in any one month. 
The garnishee may satisfy said judgment upon paying said amount, and if he 
fails to do so, execution may issue as provided by law. From any judgment or 
order entered upon such hearing either the Commissioner of Agriculture or the 
garnishee may appeal as provided by law. If, before or after judgment, ade- 
quate security is filed for the payment of said taxes, interest, penalties, and costs, 
the attachment or garnishment may be released or execution stayed pending ap- 
peal, but the final judgment shall be paid or enforced as above provided. The 
taxpayer’s sole remedies to question his liability for said fees or taxes, interest, 
and penalties shall be those provided in this article, as now or hereinafter amended 
or supplemented. If any third person claims any intangible attached or garnished 
hereunder and his lawful right thereto, or to any part thereof, is shown to the Com- 
missioner, he shall discharge the attachment or garnishment to the extent neces- 
sary to protect such right, and if such right is asserted after the filing of said copies 
as aforesaid, it may be established by interpleader as now or hereafter provided by 
the General Statutes in cases of attachment and garnishment. In case such third 
party has no notice of proceedings hereunder, he shall have the right to file his 
petition under oath with the Commissioner at any time within twelve (12) months 
after said intangible is paid to him and if the Commissioner finds that such party 
is lawfully entitled thereto or to any part thereof, he shall pay the same to such 
party as provided for refunds by § 105-407 and if such payment is denied, said 
party may appeal from the determination of the Commissioner to the Superior 
Court of Wake County or to the superior court of the county wherein he resides 
or does business. The intangibles of a taxpayer shall be paid or collected hereunder 
only to the extent necessary to satisfy said fees or taxes, interest, penalties, and 
costs. Except as hereinafter set forth, the remedy provided in this section shall 
not be resorted to unless a warrant for collection or execution against the tax- 
payer has been returned unsatisfied: Provided, however, if the Commissioner is 
of opinion that the only effective remedy is that herein provided, it shall not be 
necessary that a warrant for collection or execution shall be first returned unsatis- 
fied, and in no case shall it be a defense to the remedy herein provided that a 
warrant for collection or execution has not been first returned unsatisfied: Pro- 
vided, however, that no salary or wage at the rate of less than two hundred 
dollars ($200.00) per month, whether paid weekly or monthly, shall be attached or 
garnished under the provisions of this section. 

(c) In addition to the remedy herein provided, the Commissioner of Agricul- 
ture is authorized and empowered to make a certificate setting forth the essen- 
tial particulars relating to the said fee or tax, including the amount thereof, the date 
when the same was due and payable, the person, firm, or corporation chargeable 
therewith, and the nature of the fee or tax, and under his hand and seal transmit the 
same to the clerk of the superior court of any county in which the delinquent 
taxpayer resides or has property; whereupon, it shall be the duty of the clerk of 
the superior court of the county to docket the said certificate and index the same 
on the cross index of judgments, and execution may issue thereon with the same 
force and effect as an execution upon any other judgment of the superior court; 
said tax shall become a lien on realty only from the date of the docketing of such 
certificate in the office of the clerk of the superior court and in personalty only from 
the date of the levy on such personalty and upon execution thereon no homestead 
or personal property exemption shall be allowed. 

(d) The remedies herein given are cumulative and in addition to all other rem- 
edies provided by law for the collection of said fees and taxes. (1963, c. 458. ) 


§ 106-9.5. Refund of overpayment.—li the Commissioner of Agriculture 
discovers from the examination of any report, or otherwise, that any taxpayer 
has overpaid the correct amount of any fee or tax (including penalties, interest and 
costs, if any), such overpayment shall be refunded to the taxpayer within sixty 
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(60) days after it is ascertained together with interest thereon at the rate of six 
per cent (6%) per annum: Provided, that interest on any such refund shall be 
computed from a date ninety (90) days after date tax was originally paid by the 
taxpayer. Provided, further, that demand for such refund is made by the taxpayer 
within three (3) years from the date of such overpayment or the due date of the 
report, whichever is later. (1963, c. 458.) 


§ 106-9.6. Suits to prevent collection prohibited; payment under 
protest and recovery of fee or tax so paid.—No court of this State shall en- 
tertain a suit of any kind brought for the purpose of preventing the collection of 
any fee or tax imposed in this chapter. Whenever a person shall have a valid 
defense to the enforcement of the collection of a fee or tax assessed or charged 
against him or his property, such person shall pay such fee or tax to the proper 
officer, and notify such officer in writing that he pays the same under protest. 
Such payment shall be without prejudice to any defense or rights he may have 
in the premises, and he may, at any time within thirty (30) days after such 
payment, demand the same in writing from the Commissioner of Agriculture; and 
if the same shall not be refunded within ninety (90) days thereafter, may sue 
such official in the courts of the State for the amount so demanded. Such suit 
must be brought in the Superior Court of Wake County, or in the county in 
which the taxpayer resides. (1963, c. 458.) 


Part 2. Commissioner of Agriculture. 


§ 106-11. Salary of Commissioner of Agriculture.—The salary of the 
Commissioner of Agriculture shall be eighteen thousand dollars ($18,000.00) a 
year, payable monthly. (1901, c. 479, s. 4; 1905, c. 529; Rev., s. 2749; 1907, c. 
BO/ mete M1913 CHBS ECS hus, SO/2 51921) ce25s bs LOS sete 282,'82°5'51935) 
ce. 293; 1937, c. 415; 1939, c. 338; 1943, c. 499, s, 1; 1947, c. 1041; 1949, c. 1278; 
1953, ¢. 1, s. 2; 1957, c. 1; 1963, c. 1178, s. 4.) 


Editor’s Note.— 1963, increased the salary from $12,000.00 
The 1963 amendment, effective July 1, to $18,000.00. 


ARTICLE v2; 
North Carolina Fertilizer Law of 1947, 


§ 106-50.3. Definitions. 


(5) The term “fertilizer material” means any substance containing nitrogen, 
phosphoric acid, potash, or any other recognized plant food element or 
compound which is used primarily for its plant food content or for 
compounding mixed fertilizers. Not included in this definition are all 
types of unmanipulated animal and vegetable manures and mulches for 
which no plant food content is claimed. 

(18) The term “mulch” means substances composed primarily of plant re- 
mains or mixtures of such substances to which no plant food has been 
added and for which no plant food is claimed. 

(19) The term “fortified mulch” means substances composed primarily of 
plant remains or mixtures of such substances to which plant food has 
been added and for which plant food is claimed. 

In “fortified mulches” the minimum percentages of total nitrogen, 
available phosphoric acid, and soluble or available potash are to be 
guaranteed and the guarantee stated in multiples of quarter (.25) 
percentages, provided, however. that such percentages shall not ex- 
ceed one per cent respectively subject to the same limits and toler- 
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ances set forth in this chapter. (1947, c. 1086, s. 3; 1951, c. 1026, ss. 
Pe too, © one ay 1s. F950, & 700, ssa 2m CAN c, 66, ss. 1, 2.) 
Editor’s Note.— subdivisions (18) and (19). As the rest 
The 1961 amendment rewrote the sec- of the section was not affected by the 
ond sentence of subdivision (5) and added amendment it is not set out. 


§ 106-50.4. Registration of brands and licensing of manufacturers 
and contractors.—(a) Each brand of commercial fertilizer, manipulated manure 
and tortied mulch shall be registered before being offered for sale, sold, or dis- 
tributed in this State. The application for registration shall be submitted in du- 
plicate to the Commissioner on forms furnished by the Commissioner, and shall be 
accompanied by a remittance of $2.00 per brand and grade as a registration fee. 
Upon approval by the Commissioner a copy of the registration shall be furnished 
to the applicant. All registrations expire on July Ist of each year. The application 
shall include the following information: 


(1) The name and address of the person guaranteeing registration. 

(2) The brand. 

(3) The grade. 

(4) The guaranteed analysis showing the minimum percentage of plant food 
in the following order and form; provided that the Commissioner of 
Agriculture may vary this order and form for small packages of 
twenty-five (25) pounds and less: 

a. In mixed fertilizers (other than those branded for tobacco) : 


EU titel IMMATURE Mier eteicl cee arse’ aha eta wate eke ais oe sees —— per cent 

(Optional) water insoluble nitrogen .......... —— per cent 
percentage of total in multiples of five. 

Available phosphoric acid .............. mets aout Der. Celie 

Soluble or available potash ............. ; —— per cent 


Whether the fertilizer is acid-forming or nonacid- forming. The 
potential basicity or acidity expressed as equivalent of calcium 
carbonate in multiples of five per cent (or one hundred pounds 
per ton) only. 

b. In mixed fertilizer (branded for tobacco) : 


Field Fertilizer 
ST OL ALE CRUO Clim cnere a NNreCe ate. hols \ctvne ale oians seeeees —— per cent 


(Optional) nitrogen in the form of nitrate .... —— per cent 
percentage of total in multiples ot five. 

Water insoluble Aitrogeny q.... 0 selene as! J.y+ 6 aise ———— per cent 
percentage of total in multiples of five. 

Available phosphoric acid .............. oseee —— per cent 

Soluble or vavailable” potash ..’.,.......se50ce, ——— per cent 

Maximum chlorine ......... See aseieuen wees se oe Del). cent 

Total magnesium oxide ........ fe Mere ieiae eae DEL: CONE 

Plant Bed Fertilizer 

BLOtalsariut vel ere ch, em ieee sys cs os « wees. —— per cent 

(Optional) nitrogen in the form of nitrate .... —— per cent 
percentage of total in multiples of five. 

(Optional) water insoluble nitrogen ........ —— per cent 
percentage of total in multiples of five. 

Available. phosphorie™acid 0.020%. 6. es eeeees —— per cent 

Soluble or available potash ..........+seeeee+ ——— per cent 

Maximum chlorine ...... Mace otrccuteee ete cam. Det CEnt 

Total magnesium oxide ....... Lene weeeee —— per cent 


All fertilizer branded for tobacco must contain magnesium 
equivalent to a minimum of two per cent magnesium oxide for 
field fertilizer, and one per cent magnesium oxide for plant 
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bed fertilizer. Whether the fertilizer is acid-forming or non- 
acid-forming. 

The potential basicity or acidity expressed as equivalent of 
calcium carbonate in multiples of five per cent (or one hun- 
dred pounds per ton) only. 

c. In fertilizer materials (if claimed) : 

1 otal (nitrogen ssa eee eee eee - —— per cent 
Available. phosphoriceaciduan. sees aon ae ee per cent 
In the case of bone, tankage, and other organic phosphate ma- 
terials on which the chemist makes no determination of avail- 
able phosphoric acid, the total phosphoric acid shall be guar- 
anteed: Provided, that unacidulated mineral phosphatic ma- 
terials and basic slag shall be guaranteed as to both total and 
available phosphoric acid and the degree of fineness. 





soluble vor savailablesspotashians cae eee —— per cent 

Othertrecognizedy plant stood’ are. eee . —— per cent 
d. In manipulated manures: 

J Otalinitrog ery aay ake ene te co eee .. —— per cent 

Available» phosphoric acid secre see eee —— per cent 

solublevorravailablespotash em... ear eee —— per cent 


(The manures from which nitrogen, phosphoric acid, and pot- 
ash are derived.) 
e. In fortified mulches: 





Total nitrogen, ).o8 es eon eat ee —— per cent 
A vailables phosphtoricsacidia. ce 2 Lae —— per cent 
soluble or available potash ..............+0« per cent 


(Material or materials of which the mulch is composed. ) 


(5) The sources from which the nitrogen, phosphoric acid, and potash are 
derived. 

(6) Magnesium (Mg) or magnesium oxide (MgO), calcium (Ca) or cal- 
cium oxide (CaO), and sulfur (S) may be claimed as secondary plant 
foods in all mixed fertilizers, but when one or more of these is so 
claimed the minimum percentage of total magnesium (Mg) or total 
magnesium oxide (MgO), total calcium (Ca) or total calcium oxide 
(CaO), and total sulfur (S), as applicable, shall be guaranteed ; ex- 
cepting that the sulfur guarantee for fertilizers branded for tobacco 
shall be both the maximum and the minimum percentages. 

(7) Borax may be claimed as an ingredient of mixed fertilizers. If claimed, 
it shall be guaranteed in terms of pounds of borax (Na,B,O,.10H,O) 
per 100 pounds of fertilizer and in increments of %, Y, and multiples 
of % pound per 100 pounds of fertilizer. The guarantee will be con- 
sidered both a minimum and a maximum guarantee. The analysis 
guarantee shall be on a separate tag as prescribed by the Commis- 
sioner. 

(8) Additional plant food elements, compounds, or classes of compounds, 
determinable by chemical contro] methods, may be guaranteed only 
by permission of the Commissioner by and with the advice of the 
director of the experiment station. When any such additional plant 
food elements, compounds, or classes of compounds are included in 
the guarantee, they shall be subject to inspection and analysis in ac- 
cordance with the methods and regulations that may be prescribed by 
the Commissioner. The Commissioner shall also fix penalties for fail- 
ure to fulfill such guarantees, 


(9) In no case, except in the case of unacidulated mineral phosphates and/or 
basic slag unmixed with other materials shall both the terms total 
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phosphoric acid and available phosphoric acid be used in the same 
statement of analysis. 

CLOG "cr 00. Ss; 3, 4.) 

Editor’s Note.— 

The 1961 amendment changed subsection 
(a) by substituting a comma for “and” in 
line one, and inserting in line two the words 
“and fortified mulch.” The amendment also 


inserted a new alphabetical subdivision im- 
mediately following subsection (a) (4) d 
and designated as (a) (4) e. As only sub- 
section (a) was affected by the amendment 
the rest of the section is not set out. 


ARTICLE 4, 
Insecticides and Fungicides. 


§ 106-61. Adulterated and misbranded articles; injunction. 
Editor’s Note.— 
The above catchline has been reprinted 

to correct an error. 


ARTICLE 9. 
Commercial Feeding Stuffs. 


§ 106-$3. Purpose of article.—The purpose of this article is to protect a 
farmer-buyer from the manufacturer-seller of concentrated, commercial feeds who 
might sell substandard or mislabeled feed stuff, and not to protect from himself 
a farmer who mixes his own feed. (1965, c. 799, s. 1.) 

Editor’s Note. — Former § 106-93 has 
bcen redesignated as § 106-93.1 by the act 
inserting the present section. 


§ 106-93.1. Packages to be marked with statement of specified par- 
ticulars; methods of analysis. — Every lot or parcel of concentrated com- 
mercial feeding stuff sold, offered or exposed for sale or distributed within this 
State shall have affixed thereto or printed thereon, in a conspicuous place on the 
outside thereof, a legible and plainly printed statement in the English language 
clearly and truly certifying the weight of the package; the name, brand, or trade- 
mark under which the article is sold; the name and address of the manufacturer, 
jobber, or importer; the names of each and all ingredients of which the article is 
composed ; a guarantee that the contents are pure and unadulterated, and a state- 
ment of the maximum percentage it contains of crude fiber, and the percentage of 
crude fat, and the percentage of crude protein: Provided, that minerals and other 
materials not valuable for their protein and fat content shall be labeled in accordance 
with rules and regulations promulgated by the State Board of Agriculture. The 
methods of analysis shall be those adopted as official by the Board of Agriculture 
and shall conform to sound laboratory practices as evidenced by methods pre- 
scribed by the Association of Official Agricultural Chemists of the United States. 
In the absence of methods prescribed by the Board, the Commissioner shall pre- 
scribe the methods of analysis. (1909, c. 149, s. 1; C. S., s. 4724; 1949, c. 638, s. 1; 
1953, c. 698, s. 3; 1955, c. 868, s. 1; 1965, c. 799, s. 2.) 

Editor’s Note. — Prior to the 1965  serted “or distributed” near the beginning 
amendment this section was designated as of this section. 
§ 106-93. The 1965 amendment also in- 


§ 106-94. Weight of packages. — All concentrated commercial feeding 
stuffs, except that in bags or packages of five pounds or less, shall be in such 
standard weight bags or packages as the Board of Agriculture by regulation shall 
prescribe. (1909, c. 149, s. 1; C. S., s. 4725; 1943, c. 2257 SP E1953 Pees 
Long eco, sah.) 


Editor’s Note.— 
The 1963 amendment, effective July 1, 
1963, rewrote this section. 


3A—2 


Stated in State ex rel. Graham vy. Nash 
Johnson & Sons’ Farms, 263 N.C. 66, 138 
S.E.2d 773 (1964). 
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§ 106-95. ‘Commercial feeding stuffs’ defined. 
Quoted in State ex rel. Graham v. Nash 

Johnson & Sons’ Farms, 263 N.C. 66, 138 

S.E.2d 773 (1964). 


§ 106-95.1. Customer formula feed.—A “customer formula feed” is a 
feed, each batch of which is mixed according to the formula of the customer, fur- 
nished in writing over the signature of the customer or his designated agent, 
not to be stocked or displayed in sales areas and not to be sold commercially by 
any person, firm or corporation in the course of his or its regular business. (1959, 
cAl0S/3s.11'>.19650,5799 S56") 

Editor’s Note. — The 1965 amendment State ex rel. Graham v. Nash Johnson & 
rewrote this section. Sons’ Farms, 263 N.C. 66, 138 S.E.2d 773 
Former Section Exempted from In- (1964). 
spection Tax Custom-Mixed Feed.—See 


§ 106-96. Copy of statement and sample filed for registration. — 
Each and every manufacturer, importer, jobber, agent, or seller, before selling, 
offering or exposing for sale or distributing in this State any concentrated com- 
mercial feeding stuff, shall, for each and every feeding stuff, file for registration with 
the Commissioner of Agriculture a copy of the statement required in § 106-93.1, 
and accompany said statement, on request, by a sealed glass jar or bottle con- 
taining at least one pound of such feeding stuff to be sold, exposed or offered 
for sale, which sample shall correspond within reasonable limits to the feed- 
ing stuff which its represents in the percentages of crude protein, crude fat, crude 
fiber, and carbohydrates which it contains. For each and every statement so filed, 
there shall be paid to the Commissioner of Agriculture an annual registration fee of 
one dollar ($1.00), payable at the time of registration: Provided, that for each 
brand of commercial feeding stuff marketed in packages of five pounds or less, 
there shall be paid to the Commissioner of Agriculture an annual registration 
fee of twenty-five dollars ($25.00): Provided, further, that manufacturers, im- 
porters, jobbers, agents, or sellers who pay the twenty-five dollars ($25.00) regis- 
tration fee prescribed by the above provision on any feeding stuff, shall not be 
liable for the tonnage fee, prescribed by § 106-99, on the feeding stuff on which 
said twenty-five dollar ($25.00) fee is paid. 

All registration fees are payable at the time of registration, and shall be pay- 
ment in full of registration fees through December thirty-first of the year in which 
paid. All such feeds must be registered anew each year: Provided, that nothing 
in this section shall be construed as applying to grain or other feed materials sup- 
plied by a farmer and used in custom-mixed feed as defined in G.S. 106-95.1. 
(1909 FEA ON S331 C IS) os: 4727181939 0.43546. 2; 1943,\c, 225,\5, 21059 ue 
1057, ss. 2, 3; 1965, c. 799, s. 4.) 


Editor’s Note.— The law requires concentrated, com- 
The 1965 amendment inserted “or distri- mercial feed to be registered with the 
buting” near the beginning of the first Commissioner of Agriculture, and an 
paragraph analysis to be furnished him. State ex rel. 


Custom-mixed feed is no longer defined Graham vy. Nash Johnson & Sons’ Farms, 
in § 106-95.1. That section now defines 263 N.C. 66, 138 S.E.2d 773 (1964). 
customer formula feed. 


§ 106-99. Inspection fee on commercial feeding stuffs. — Each and 
every manufacturer, importer, jobber, agent, seller, or distributor of any concen- 
trated commercial feeding stuffs, as defined in this article, shall pay to the Com- 
missioner of Agriculture an inspection fee of twelve cents (12¢) per ton for each 
ton of such commercial feeding stuffs sold, offered or exposed for sale or dis- 
tributed in this State. This shall apply to all commercial feeding stuffs furnished, 
supplied or used, for the growing or feeding under contract or agreement, of live- 


stock, domestic animals and poultry, and shall also apply to any feeding stuffs 
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which are produced by the purchase of grain or other materials and the grinding 
and mixing of same with concentrated commercial feeding stuffs being used as a 
supplement or base. The requirements of this section, however, are subject to the 
following conditions : 


(1) If the concentrated commercial feeding stuffs, used as a supplement or a 
base, has already been assessed under this article and the inspection 
fee paid, then the amount paid shall be deducted from the gross amount 
of fee due on the total feeding stuffs produced. 

(2) Only concentrates and so-called mineral feeds used in manufacturing 
customer formula feed shall be subject to the inspection fee as pro- 
vided in this article. 

(3) Whenever any concentrated commercial feeding stuff is kept for sale in 
bulk, stored in bins or otherwise, the manufacturer, dealer, jobber, or 
importer keeping the same for sale shall keep on hand cards of proper 
size, upon which the statement required in § 106-93.1 is plainly printed ; 
and if the feeding stuff is sold at retail in bulk, or if it is put up in 
packages belonging to the purchaser, the manufacturer, dealer, jobber, 
or importer shall furnish the purchaser with one of said cards upon 
which is or are printed the statement or statements described in this 
section, except that “customer formula feed” shall be labeled by invoice 
as follows: 

The invoice, which is to accompany delivery and be supplied to the 
customer at the time of delivery, shall bear the following information: 

a. Name and address of the manufacturer. 

b. Name and address of the customer. 

c. Date of sale. 

d. The product name and brand, if any, and number of pounds of 
each registered commercial feed used in the mixture and the 
name and number of pounds of each other feed ingredient added ; 
unless the invoice carries a code which identifies a formula on 
file with the manufacturer. 

If a customer formula feed contains a nonnutritive substance which 
is used or intended for use in the diagnosis, cure mitigation, treat- 
ment or prevention of disease or which is intended to affect the struc- 
ture or any function of the animal body, the invoice shall show the 
amount present, directions for use, and/or warnings against misuse of 
the feed. 

(4) Manufacturers of registered feeds may apply for, and the Commissioner 
in his discretion may issue, numbered permits authorizing manu- 
facturers of registered feeds to purchase commercial feeding stuffs, as 
defined in G.S. 106-95, and the responsibility for the payment of the 
inspection fee assessed by the provisions of this article will be assumed 
by the purchaser to whom such permit has been issued. The Commis- 
sioner may in his discretion, and without notice, cancel any permit 
issued under the provisions of this section. 


The use of permits issued under the provisions of this section shall be governed 
by rules and regulations promulgated by the Commissioner. (1909, c. 149, s. 6; 
C S.. s. 4730: 1939, c. 286; 1949, c. 638, s. 3; 1953, c. 698, s. 1; 1955, c. 868, s. 2; 
1959, c. 1057, ss. 4-8; 1965, c. 799, s. 5.) 


Editor’s Note.— Graham v. Nash Johnson & Sons’ Farms, 
The 1963 amendment rewrote this sec- 263 N.C. 66, 138 S.E.2d 773 (1964). 
tion, which formerly provided for an in- Defendant is not distributing feed or 
spection tax. furnishing feed for the growing of poul- 


Fee Imposed to Finance Cost of Ad- try under contract within the meaning of 
ministering Article—See State ex rel. this section when it transfers feed from 
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its own mill to its own bins for use in ployees. State ex rel. Graham vy. Nash 
feeding its own chickens, even though they Johnson & Sons’ Farms, 263 N.C. 66, 138 
are “growing out” on the lands of its em- S.E.2d 773 (1964). 


§ 106-99.1. Reporting system. — Each manufacturer, importer, jobber, 
firm, corporation, or person who sells or distributes concentrated commercial 
feeding stuffs in this State shall make application to the Commissioner of Agri- 
culture for a permit to report the tonnage of feeding stuffs sold and shall pay to 
the North Carolina Department of Agriculture an inspection fee of twelve cents 
(12¢) per ton. The Commission of Agriculture is authorized to require each such 
distributor to keep such records as may be necessary to indicate accurately the 
tonnage of feeding stuffs sold in the State, and as are satisfactory to the Commis- 
sioner of Agriculture. Such records shall be available to the Commissioner, or 
his duly authorized representative, at any and all reasonable hours for the purpose 
of making such examination as is necessary to verify the tonnage statement and 
the tax paid. Each and every distributor shall report the tonnage sold monthly on 
forms furnished by the Commissioner. Such reports shall be made and the inspec- 
tion fee shall be due and payable monthly on the tenth day of each month covering 
the tonnage and kind of commercial feeding stuffs sold during the preceding 
month. If the report is not filed and the inspection fee paid by the tenth day fol- 
lowing the date due or if the report of tonnage be false, the Commissioner may 
revoke the permit, and if the inspection fee be unpaid after the fifteen-day grace 
period, the amount shall bear a penalty of ten per cent (10%) which shall be added 
to the inspection fee due and shall constitute a debt and become the basis of judg- 
ment against the securities or bond which may be required. In order to guarantee 
faithful performance with the provisions of this section each manufacturer, im- 
porter, jobber, firm, corporation or person shall, before being granted a permit to 
use the reporting system, deposit with the Commissioner cash in the amount of 
five hundred dollars ($500.00) or securities acceptable to the Commissioner of 
a value of at least five hundred dollars ($500.00) or shall post with the Commis- 
sioner a surety bond in like amount, executed by some corporate surety company 
authorized to do business in North Carolina, The Commissioner shall approve all 
such securities and bonds before acceptance. (1909, c. 149, s.6;C. S., s. 4730: 
1939, c. 286; 1949, c. 638, s. 3; 1955 20.5868,48. 331959) cal OS7eae0 - 19635) 
1089, s. 2; 1965, c. 799, s. 6.) 


Editor’s Note.— “monthly” and “on forms” in the fourth 
The 1963 amendment, effective July 1, — sentence. 
1963, inserted the words “sells or” near The 1965 amendment substituted “fee of 
the beginning of the first sentence and de- twelve cents (12¢)” for “tax of twenty- 


leted the words “under oath and” between five cents (25¢)” in the first sentence. 


§ 106-100. Sale without complying with article; sale of feeding 
stuff below grade; forfeiture; authorizing use of adulterants; release 
from forfeiture.—Any manufacturer, importer, jobber, agent, or dealer who 
shall sell, offer or expose for sale or distribution in this State, any concentrated 
commercial feeding stuff, as defined above in this article, without complying with 
the requirements of the preceding sections of this article, or who shall sell or 
offer cr expose for sale or distribution any concentrated commercial feeding 
stuff which contains substantially a smaller percentage of crude protein or crude 
fat or carbohydrates or a larger percentage of crude fiber than certified to be 
contained, or who shall adulterate any feeding stuff with foreign, mineral, or 
other substance or substances, such as rice chaff or hulls, peanut shells, corn 
cobs, oat hulls, or similar materials of little or no feeding value, or with sub- 
stances injurious to the health of domestic animals, shall be guilty of a viola- 
tion of this article, and the lot of feeding stuff in question shail be subject 
to seizure, condemnation, and sale by the Commissioner of Agriculture, and the 
proceeds from said sales shall be covered into the State treasury for the use 
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of the Department executing the provisions of this article; provided, however, 
the Board of Agriculture may authorize and regulate the use of some such 
substances in feeding stuffs to satisfy certain feeding needs determined by re- 
search findings. The Commissioner of Agriculture, however, may in his dis- 
cretion release the feeding stuff so withdrawn when the requirements of the 
provisions of this article have been complied with, and upon payment of all costs 
and expenses incurred by the Department of Agriculture in any proceedings 
connected with such seizure and withdrawal. (1909, c. 149, s. 7; C. S., s. 4731; 
1963, c. 1176.) 

Editor’s Note. — The 1963 amendment, 
effective July 1, 1963, added the proviso 
at the end of the first sentence. 


§ 106-102. Collection and analysis of sample. — The Commissioner of 
Agriculture, together with his deputies, agents, and assistants, shall have free ac- 
cess to all places of business, mills, buildings, carriages, cars, vessels, and pack- 
ages of whatsoever kind used in the manufacture, importation, or sale of any con- 
centrated commercial feeding stuff, and shall have power and authority to open 
any package containing or supposed to contain any concentrated commercial feed- 
ing stuff, and, upon tender and full payment of the selling price of said samples, 
to take therefrom, in the manner hereinafter prescribed, samples for analysis; and 
he shall annually cause to be analyzed at least one sample so taken of every con- 
centrated commercial feeding stuff that is found, sold, or offered or exposed for 
sale in this State under the provisions of this article. Said sample, not less than 
one pound in weight, shall be taken from not less than ten bags or packages, or if 
there be less than ten bags or packages, then the sample shall be taken from each 
bag or package, if it be in bag or package form, or if such feeding stuff be in bulk, 
then it shall be taken from ten different places of the lot. The sample or samples 
taken shall be kept a reasonable length of time by the Department of Agriculture, 
and on demand a portion of such sample or samples shall be furnished to the 
manufacturer, importer, or jobber of his feeds for examination by the chemists or 
other experts of said manufacturer, importer, or jobber. The Department of Agri- 
culture is hereby authorized to publish from time to time in reports or bulletins 
the results of the analysis of such sample or samples, together with such additional 
information as circumstances advise: Provided, however, that if such sample or 
samples as analyzed differ from the statement prescribed in § 106-93.1, then, at 
least thirty days before publishing the results of such analysis, written notice shal! 
be given of such results to the manufacturer, importer, agent, or jobber of such 
stock, if the name and address of such manufacturer, jobber, or importer be known: 
Provided further, that if the analysis of any such sample differs within reasonable 
limits only from the statement (prescribed in § 106-93.1) appearing upon the goods, 
the manufacturer shall be considered as having complied with the requirements of 


this article. (Rev., s. 3808; 1909, c. 149, s. 9: C. S., s. 4733; 1943, c. 225, s. 4.) 


Editor’s Note.— lect samples of feedstuff, and analyze 
This section is set out herein to cor- them to determine the contents. State ex 
rect the cross references in the two pro-. rel. Graham v. Nash Johnson & Sons’ 
visos, which originally were to § 106-93. Farms, 263 N.C. 66, 138 S.E.2d 773 (1964). 


The Commissioner is empowered to col- 


§ 106-102.1. Misbranding; penalty; payable to purchaser; value of 
feed; deficiencies of weight. 

Stated in State ex rel. Graham v. Nash 
Johnson & Sons’ Farms, 263 N.C. 66, 138 
S.E.2d 773 (1964). 
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ARTICLE 12. 
Food, Drugs and Cosmetics. 


§ 106-133. Drugs deemed to be adulterated. 


(3) If it is not subject to the provisions of subdivision (2) of this section 
and its strength differs from, or its purity or quality falls below, 
that which it purports or is represented to possess. 

Editor’s Note.—This subdivision is re- 
Printed to correct an error. 


ARTICLE 23. 
Oleomargarine. 


§ 106-235: Repealed by Session Laws 196350135: 


ARTICLE 24, 
Excise Tax on Certain Oleomargarines. 


§ 106-239. Tax imposed; rules and regulations; penalties; disposi- 
tion of proceeds. —There is hereby imposed an excise tax of ten cents per pound 
on all oleomargarine sold, offered or exposed for sale, or exchanged in the State 
of North Carolina, containing any fat and/or oil ingredient other than any of 
the following fats and/or oils: Cottonseed oil, peanut oil, corn oil, soya bean oil, 
oleo oil from cattle, oleo stock from cattle, oleo stearine from cattle, neutral lard 
from hogs, or milk fat or any other vegetable fat or oil produced in the United 
States of America from agricultural commodities grown or produced in the United 
States of America. Such excise tax shall be in the form of a revenue stamp in 
such denominations as will best carry out the provisions of the law. Said stamps 
shall be properly safeguarded as to their manufacture, preservation and distribu- 
tion and shall be in the charge of the State Department of Agriculture. 

The State Department of Agriculture is hereby empowered to promulgate such 
rules and regulations as are consistent with the provisions of this section. 

Any person violating any of the provisions of this section, or any of the rules or 
regulations promulgated by the State Department of Agriculture for the purpose 
of carrying out its provisions, shall be guilty of a misdemeanor, and upon convic- 
tion shall be fined in any sum not less than twenty-five dollars ($25.00) nor more 
than two hundred dollars ($200.00), or imprisoned in the county jail not to ex- 
ceed two months, or both fined and imprisoned, 

All moneys derived from the sale of revenue stamps hereunder shall be paid 
into the State Department of Agriculture for the enforcement. of this section. 
(1935, c. 328; 1965, c. 697.) 

Editor’s Note.—The 1965 amendment 
added that portion of the first sentence 
which follows “milk fat.” 


ARTICLE 25, 
North Carolina Egg Law. 


§§ 106-245.1 to 106-245.12: Repealed by Session Laws 19055 scr wh Los 
s. 3, effective July 1, 1965. 


ARTICLE 25A, 
North Carolina Egg Law. 


§ 106-245.13. Short title; scope; rule of construction.—This article 
is named and may be cited as the North Carolina Egg Law and relates to eggs sold 
in the State of North Carolina. Words used in the singular form in this article 


22 


§ 106-245.14 


1965 CUMULATIVE SUPPLEMENT 


§ 106-245.14 


shall include the plural, and vice versa as the cause may require. (1965, c. 1138, 


te 

Editor’s Note. — The act inserting this 
article, effective July 1, 1965, repealed for- 
mer article 25, which was also entitled 
“North Carolina Egg Law.” Where for- 


mer provisions were similar to the new 
provisions, the historical citations to the 
repealed sections have been added to the 
new sections. 


§ 106-245.14, Definitions.—The following words, terms, and phrases shall 
be construed for the purpose of this article as follows: 


(1) “Authorized representative” means the Commissioner or any duly autho- 
rized agent or employee who is assigned to carry out the provisions of 
this article. 

(2) “Candling and grading” means selecting eggs as to their conformity to the 
standards of quality and size or weight class preparatory to marketing 
them as a specific grade and size or weight class. 

(3) “Commissioner” means the North Carolina Commissioner of Agriculture. 

(4) “Consumer” means any person who purchases eggs for his or her use or 
his or her own family use or consumption and not for resale. 

(5) “Container” means any box, case, basket, carton, sack, bag, or other re- 
ceptacle containing eggs. “Subcontainer” means any container used 
within another container. 

“Distributor” means any person, producer, firm or corporation offering 
for sale or distributing eggs in the State to a retailer, cafe, restaurant, 
or any other establishment offering for sale to consumers, including but 
not limited to institutional consumers as defined in this article. Dis- 
tributors also shall include any person, producer, firm or corporation 
distributing eggs to his or its own retail outlets or stores but shall not 
include any person, firm or corporation engaged only to haul or trans- 
port eggs. 

(7) “Eggs” means product of a domesticated chicken in the shell or as further 

processed egg products. 

(8) “Facilities” means any room, compartment, refrigerator or vehicle used 
in handling eggs in any manner. 

(9) “Grades” shall mean and include specifications defining the limit of vari- 
ation in quality of two or more eggs. 

(10) “Institutional consumer” means a restaurant, hotel, licensed boarding 
house, commercial bakery or any other institution in which eggs are 
prepared as food for use by its patrons, residents or patients. 

(11) “Law” means the provisions of this article and all rules and regulations 
issued hereunder. 

(12) “Lots” means a physical grouping of eggs or containers with eggs there- 
in, as determined by the North Carolina Department of Agriculture. 

(13) “Marketing of eggs” or “market” means the sale, offer for sale, gift, bar- 
ter, exchange, advertising, branding, marking, labeling, grading, or 
other preparatory operation or distribution in any manner of eggs or 
containers of eggs as defined in this article. 

(14) “Packer” means any person, that is engaged in grading, shell treating or 
packing eggs for sale to consumers, direct or through distribution out- 
lets of stores. 

(15) “Person” means and includes any individual, producer, firm, partnership, 
exchange, association, trustee, receiver, corporation, or any other busi- 
ness organization and any member, officer, or employee thereof. 

(16) “Retailer” means any person who markets eggs to consumers. 


(17) “Size or weight class” means a classification of eggs based on weight at 
the rate per dozen. 


(18) “Standards for quality” means specifications of the physical characteris- 
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tics of any or all of the component parts or the individual egg. (1965, 
eh AW Rote oa by 


§ 106-245.15. Designation of grade and class on containers re- 
quired; conformity with designation; exemption.—No person shall market 
to consumers, institutional consumers or retailers or expose for that purpose any 
eggs unless there is clearly designated therewith on the container the grade and size 
or weight class established in accordance with the provisions of this article and 
such eggs shall conform to the designated grade and size or weight class, (except 
when sold on contract to a U. S. governmental agency): Provided, however, a 
producer marketing eggs of his own production shall be exempt from this section 
when such marketing occurs on the premises where the eggs are produced, or when 
sales do not exceed 60 dozen per week. GER RIS VARS ical yelepecea Nhe <p 1.) 


§ 106-245.16. Establishing standards, grades and weight classes.— 
The Board of Agriculture shall establish and promulgate such standards of quality, 
grades and weight classes for eggs to be sold or offered for sale in this State as will 
promote honest and fair dealings in the interest of the poultry industry and the 
consumer, Such standards, grades and weight classes may be altered or modified 
by the Board whenever it deems it necessary. (1955, c. 213, s. 9; 1965, c. 1138, 
$19) 


§ 106-245.17. Stop sale orders.—If an authorized representative of the 
North Carolina Department of Agriculture shall determine, after inspection, that 
any lot of eggs is in violation of this article, he may issue a “‘stop sale order” as to 
such lot or lots of eggs and forthwith notify the owner or custodian of such eggs. 
Such order shall specify the reason for its issuance. A stop sale order shall pro- 
hibit the further marketing of the eggs subject to it until such eggs are released by 
the State agency. (1965, c. [3onseds) 


§ 106-245.18. Container labeling.—(a) Any container or subcontainer 
in which eggs are marketed to consumers shall bear on the outside portion of the 
container, but not be limited to, the following : 

(1) The applicable consumer grade provided for in this article. 

(2) The applicable size or weight class provided for in this article. 

(3) The word “eggs.” 

(4) The numerical count of the contents. 

(5) The name and address of the packer or distributor. Words and numerals 
used to designate the grade and size shall be in clearly legible bold-faced 
type at least 3g inch in height. Any person intending to reuse a con- 
tainer shall obscure any inappropriate labeling thereon and relabel the 
container in accordance with this section prior to refilling the container 
with eggs. In any case, the address of the packer or distributor shall 
be shown in letters not exceeding 3g inch in height. 

(b) The term “fresh” may only be applied to eggs conforming to the specifica- 
tions for Grade A or better. No other descriptive term other than applicable grade 
and size may be applied. (1965, c. 1G Reise Ba) 


§ 106-245.19. Invoices.—(a) Any person, except a producer marketing 
eggs to another person for candling and grading, when marketing eggs to a 
retailer, institutional consumer, or other person shall furnish to the purchaser at 
the time of delivery an invoice showing date of sale, name and address of the seller, 
name of purchaser, quantity, grade and size-weight classification. 

(b) A copy of such invoice shall be kept on file by both the person selling and 
the purchaser at their respective places of business for a period of at least 30 days. 
(1955! c4213)'sa7 il 965.0; 1138, s. 1.) 


§ 106-245.20. Advertisements.—No person shall advertise eggs for sale 
at a given price unless the unabbreviated grade or quality and size-weight are 
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conspicuously designated in block letters at least half as high as the tallest letter in 
the word “eggs” or the tallest figure in the price, whichever is larger. (1955, c. 
2135-8) F¥ 19650.) 1138; 8410) 


§ 106-245.21. Rules and regulations.—The North Carolina Board of 
Agriculture is authorized to make and amend, from time to time, such rules and 
regulations as may be necessary to administer and enforce the provisions of this 
article. Such rules and regulations shall be published and copies thereof made 
available to interested parties upon request therefor. (1955, c. 213, s. 8; 1965, c. 
£138,641) 


§ 106-245.22. Sanitation; exemption.—(a) Any person engaged in the 
marketing of or the processing of eggs for marketing shall, in addition to main- 
taining egg handling facilities in a manner commensurate with laws governing 
food establishments keep the eggs in a proper environment, in accordance with 
regulations promulgated by the North Carolina Board of Agriculture, to maintain 
quality. In addition, any container, including the packaging material therein, when 
used for the marketing of eggs shall be clean, unbroken and free from foreign odor. 
In all instances eggs shall, so far as possible and by use of all reasonable means, be 
protected from being soiied or dirtied by foreign matter. When cleaning is neces- 
sary a sanitary method approved by the Commissioner shall be employed. 

(b) Provided, however, that producers selling eggs of their own production are 
exempt from this section, when marketing occurs on the premises of production 
as set forth in the proviso under § 106-245.15. (1965, c. 1138, s. 1.) 


§ 106-245.23. Power of Commissioner.—The Commissioner, or his 
authorized agents or representatives, may enter, during the regular business hours, 
any establishment or facility where eggs are bought, stored, offered for sale, or 
processed, in order to inspect and examine eggs, egg containers, and the premises, 


and to examine the records of such establishments or facilites relating thereto. 
(1955 Cec lj ee L900 Gallo aseaba} 


§ 106-245.24. Penalties for violations; enjoining violations; venue. 
—(a) Any person who violates any provision of this article shall be guilty of a 
misdemeanor, punishable by a fine of not less than twenty-five dollars ($25.00) 
and not more than two hundred dollars ($200.00), or imprisonment for not more 
than 30 days, or both. 

(b) In addition to the criminal penalties provided for above, the Commissioner 
of Agriculture may apply by equity to a court of competent jurisdiction, and such 
court shall have jurisdiction and for cause shown to grant temporary or permanent 
injunction, or both, restraining any person from violating, or continuing to violate 
any provisions of this article. 

(c) Any proceeding for a violation of this article may be brought in the county 
where the violator resides, has a place of business or principal office or where the 
act or omission or part thereof, complained of occurred. (1955, c. 213, s. 12; 1965, 
Gib 38 i6.0la) 


§ 106-245.25. Warnings in lieu of criminal prosecutions.—Nothing in 
this article shall be construed as requiring the Commissioner to report for criminal 
prosecution violations of this article whenever he believes that the public interest 
will be adequately served and compliance with the article obtained by a suitable 
written notice or warning. (1965, c. 1138, s. 1.) 


§ 106-245.26. Remedies cumulative.—Each remedy provided in this 
article shall be in addition to and not exclusive of any other remedy provided for 
in this article. (1965, c. 1138, s. 1.) 


§ 106-245.27. Persons punishable as principals.—(a) Whoever com- 
mits any act prohibited by any section of this article or aids, abets, induces, or pro- 
cures its commission, is punishable as a principal. 
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(b) Whoever causes an act to be done which if directly performed by him or 
another would be a violation of the provisions of this article, is punishable as a 
principal. (1965, c. 1138, s. 1.) 


§ 106-245.28. Act of agent as that of principal.—In construing and 
enforcing the provisions of this article, the act, omission, or failure, of any agent, 
officer or other person acting for or employed by an individual, association, part- 
nership, corporation, or firm, within the scope of his employment or office shall 
be deemed to be the act, omission, or failure to the individual, association, partner- 
ship, corporation, or firm as well as that of the person. °(1965,c. 1138, 57713) 


ARTICLE 26. 
Inspection of lce Cream Plants, Creameries, and Cheese Factories, 


§ 106-254. Inspection fees; wholesalers; retailers and cheese fac- 
tories. — For the purpose of defraying the expenses incurred in the enforce- 
ment cf this article, the owner, proprietor or operator of each ice cream factory 
where ice cream, milk shakes, milk sherbet, sherbet, water ices, mixes for frozen or 
semi-frozen desserts and other similar frozen or semi-frozen food products are made 
or stored, or any cheese factory or butter-processing plant that disposes of its 
products at wholesale to retail dealers for resale in this State shall pay to the 
Commissioner of Agriculture each year an inspection fee of twenty dollars ($20.00). 
Each maker of ice cream, milk shakes, milk sherbet. sherbet, water ices and/or other 
similar frozen or semi-frozen food products who disposes of his product at retail 
only, and cheese factories, shall pay to the Commissioner of Agriculture an inspec- 
tion fee of five dollars ($5.00) each year. The inspection fee of five dollars ($5.00) 
shall not apply to conventional spindle-type milk-shake mixers, but shall apply to 
milk-shake dispensing and vending machines, which operate on a continuous or 
automatic basis. (1921, c. 169, s. 9; C. -, 8. 7231(i) 7 1933,.c! 431)0s144) 1950ee: 
FO 8)425 1961 505-791,) 

Editor’s Note.— after the word ices in line three, and by 
The 1961 amendment made changes in changing the position of the words “in 
the first sentence by inserting the words _ this State.” 
“mixes for frozen or semi-frozen desserts” 


ARTICLE 28B. 
Regulation of Production, Distribution, etc., of Milk and Cream. 


§ 106-266.8. Powers of Commission. 


(7) To hold hearings, make and adopt rules and regulations and/or orders 
necessary to carry out the purposes of this article. Every rule or order 
of the Commission shall be filed in the office of the Commissioner and 
a certified copy sent to the chairman of the board in the marketing 
area affected by said rule or order. An order applying only to a per- 
son or persons named therein shall be served on the person or per- 
sons affected. An order, herein required to be served, shall be served 
by personal delivery of a certified copy, or by mailing a certified copy 
in a sealed envelope, by certified mail, return receipt requested, with 
postage prepaid, to each person affected thereby; or in the case of a 
corporation, to any officer or agent of the corporation upon whom legal 
processes may be served. The filing in the office of the Commissioner 
with a certified copy of any rule or order to the chairman of the board 
in the area affected shall constitute due and sufficient notice to all per- 
sons affected by such rule or order. 

(10) The Commission, after public hearing and investigation, may fix prices 
to be paid producers and/or associations of producers by distributors 
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in any market or markets, and may also fix different prices for dif- 
ferent grades or classes of milk. Whenever the Commission, after a 
public hearing and investigation, finds as a fact that an impending 
marketing situation threatens to disrupt or demoralize the milk in- 
dustry in any milk-marketing area or areas, it may establish such mini- 
mum prices at which milk may be sold in the said area or areas, as 
it may deem to be necessary to prevent the disruption of such market 
or markets; and when the Commission finds that such threat no longer 
exists it shall withdraw such order or orders: Provided, that this 
authority shall not apply to the resale of milk when it is purchased 
for consumption on the premises. In exercising this authority, the Com- 
mission may take into consideration the type of container in which 
the milk is marketed. In determining the reasonableness of prices to 
be paid or charged in any market or markets for any grade, quantity, 
or class of milk the Commission shall be guided by the cost of pro- 
duction and distribution, including compliance with all sanitary reg- 
ulations in force in such market or markets, necessary operating, pro- 
cessing, storage and delivery charges, the prices of other foods and 
other commodities, and the welfare of the general public. Prices to be 
paid producers and/or associations of producers by distributors in any 
market or markets fixed under the authority of this subdivision shall 
not become effective until the distributors, and producer associations 
affected thereby are notified in writing by certified or registered mail 
and until the expiration of thirty (30) days after the mailing of said 
notices. When a distributor handles or processes milk within the State 
of North Carolina, the subsequent resale of the milk outside the State 
shall not affect the right of the Commission to establish and enforce the 
minimum price to be paid to producers for such milk. In establishing 
producer prices for milk moving into other states, the Commission shall 
take into consideration prevailing producer prices established by state 
or federal milk control agencies operating in such other states. 


(11) The Commission may require all distributors in any market designated 
by the Commission to be licensed by the Commission for the purpose 
of carrying out the provisions of this article. One who purchases milk 
from a licensed distributor for the purpose of retail sales shall not be 
required to be licensed hereunder. The Commission may decline to 
grant a license, or may suspend or revoke a license already granted 
upon due notice and after a hearing whenever said applicant or licensee 
shall have violated or failed to comply with the requirements of this 
article 28B, or upon any of the following grounds: 


a. Where the distributor has failed to account and make payment 
for any milk purchased or received on consignment or other- 
wise from a producer or association of producers, or has, if a 
subdistributor, failed to account and make payment for any milk 
purchased or received on consignment or otherwise from a dis- 
tributor: provided, however, that if it be shown there was rea- 
sonable cause for any such failure to account and make pay- 
ment, and that such accounting and payment can and will be 
made promptly, the Commission shall not suspend or revoke a 
license solely for such failure until a reasonable opportunity has 
been afforded to make such accounting and payment. 


b. Where the applicant or distributor has made a general assign- 
ment for the benefit of creditors, or has been adjudged a bank- 
rupt, or there has been entered against him a judgment upon 
which an execution remains wholly or partly unsatisfied, or 
where it is shown that the applicant or distributor has insuffi- 
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cient financial responsibility, personnel or equipment properly 
to conduct the milk business. 

c. Where the applicant or distributor has engaged in a course of ac- 
tion such as to satisfy the Commission of an intent on his part 
to deceive or defraud customers, producers or consumers. 

d. Where the applicant or distributor has failed to maintain such 
records as are required by the rules and regulations of the Com- 
mission or has failed to furnish the statements or information 
required by the Commission under this article 28B or has kept 
false records or furnished false statements with respect to such 
information. 

e. Where the applicant or distributor has rejected, without reason- 
able cause, any milk purchased from a producer, or has refused 
to accept, without either reasonable cause or reasonable advance 
notice, milk delivered by or on behalf of a producer in ordinary 
continuance of a previous course of dealing, except when the 
contract has been lawfully terminated. 

In any case where the Commission shall suspend a license, the Com- 
mission may, in its discretion, accept from the licensee an offer in com- 
promise of not less than fifty dollars ($50.00) and not more than one 
thousand dollars ($1,000.00) as a penalty in lieu of such suspension, 
and thereupon rescind the suspension. All receipts from such penal- 
ties shall be paid by the Commission to the State Treasurer for dis- 
position in the same manner as assessments, as provided by G. S. 106- 
266.12. The Commission may classify licenses, and may issue licenses 
to distributors to process or store or sell milk to a particular city or 
village or to a market or markets within the State of North Carolina. 

(1963 7 Ci9/ 97, Ss. 51-5819605) CelG0) sal ©) 


Editor’s Note.— The 1965 amendment added the last two 
The 1963 amendment substituted “certi- sentences in subdivision (10). 
fied mail” for “registered mail’ near the As the rest of the section was not af- 


middle of subdivision (7), added the fifth fected by the amendments, it is not set out. 
sentence of subdivision (10) and rewrote 
subdivision (11). 


§ 106-266.9. Distributors to be licensed; prices and practices of 
distributors regulated.—No distributor in a market in which the provisions 
of this article are in effect shall buy milk from producers, or others, for sale with- 
in the State, or sell or distribute milk within the State, unless such distributor 
is duly licensed under the provisions of this article, It shall be unlawful for a 
distributor to buy from or sell milk to a distributor who is not licensed as required 
by this article. It shall be unlawful for any distributor to deal in, or handle milk 
if such distributor has reason to believe that the milk has been previously dealt 
in, or handled, in violation of the terms and provisions of this article. No dis- 
tributor shall violate the prices as established by or filed with the Commission or 
offer any discounts or rebates without authority from the Commission; and the 
Commission may prohibit such practices as it may deem to be contrary to the wel- 
fare of the public and the dairy industry, such as the use of special prices or spe- 
cial inducements in any form or any unfair trade practices in order to vary from 
the established prices. The Commission may require each distributor to file with 
the Commission one complete schedule of his wholesale and retail prices for each 
marketing area and may require each distributor to charge his posted prices for 
all sales and to give ten days’ notice by certified mail to the Commission and every 
licensed distributor in each marketing area affected prior to the effective date of 
any changes in said posted prices. The requirements as to filing price schedules 
shall not apply to retail stores the principal business of which is selling other than 
dairy products and which do not maintain or control directly or indirectly a milk 
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processing plant. The Commission may prohibit a distributor from selling or of- 
fering for sale milk in any market or county at prices less than the prices filed 


for the market or county in which such distributor’s processing or bottling plant 


is located, except in such cases as such 
prices in good faith to meet competition. 
1963, c. 797, ss. 2, 4, 414.) 

Editor’s Note.— 

The 1963 amendment inserted the words 
“or filed with” near the beginning of the 
fourth sentence, substituted “certified 
mail’ for “registered mail” in the fifth 


§ 106-266.12. Milk Commission 


sales may be made at a lower price or 
(1953, c. 1338, s. 4; 1955, c. 406, s. 4; 


sentence and added at the end of the sixth 
sentence the words ‘and which do not 
maintain or control directly or indirectly a 
milk processing plant.” 


Account; deductions by distributor 


from funds owed to producer. 
Cited in Carolina Milk Producers Co- 


operative, Inc. v. Melville Dairy, Inc., 255 
N. C. 1, 120 S. E. (2d) 548 (1961). 


§ 106-266.15. Injunctive relief. 

Stated in State ex rel. North Carolina 
Milk Comm’n vy. Dagenhardt, 261 N.C. 
281, 134 S.E.2d 361 (1964). 


§ 106-266.16. Penalties. 

Stated in State ex rel. North Carolina 
Milk Comm'n v. Dagenhardt, 261 N.C. 
281, 134 S.E.2d 361 (1964). 


§ 106-266.21. Sale below cost to injure or destroy competition 
prohibited.—The sale of milk by any distributor or producer-distributor or re- 
tailer below cost for the purpose of injuring, harassing or destroying competition 
is hereby prohibited. At any hearing or trial on a complaint under this section, 
evidence of sale of milk by a distributor or sub-distributor or retailer below cost 
shall constitute prima facie evidence of the violation or violations alleged, and 
the burden of rebutting the prima facie case thus made, by showing that the same 
was justified in that it was not, in fact, made below cost or that it was not for the 
purpose of injuring, harassing or destroying competition, shall be upon the person 
charged with a violation of this section. As used herein the term “‘cost” shall be con- 
strued to mean the price paid for Grade A or Class I milk in the area where such 
sale is made plus a reasonable allocation of processing and marketing expenses. In 
determining whether any sale has been made in violation of this section, the Com- 
mission shall consider all discounts, rebates, gratuities or any other matters which 
may have the effect of either directly or indirectly reducing the price received by 
the distributor or producer-distributor or retailer involved. In the absence of 
specific proof to the contrary by a retailer as evidenced by a reasonable standard or 
method of accounting regularly employed by such retailer, the “cost” of the milk 
to the retailer shall be deemed to be the invoice price paid or incurred for the 
purchase of milk, plus a minimum of seven per cent (7%) of the invoice price, 
computed to the nearest half cent (/2¢) per sales unit, this being deemed to be a 
reasonable allocation of the retailer’s expense in marketing its milk. Where a 
retailer processes its own milk, or purchases its milk from a subsidiary corporation, 
the term “cost” as used herein shall be deemed to be the prevailing price at which 
milk is being purchased in that market area by competing retailers, plus a minimum 
of seven per cent (7%) thereof, computed to the nearest half cent (1%4¢) per sales 
unit, in the absence of specific proof to the contrary in the manner set out above, 
both as to all costs involved in processing the milk as well as the cost of doing 
business by the retailer. The prima facie case of a violation of this section, made by 
proof of sale below cost, may be rebutted by proof of any of the following facts: 
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(1) The merchandise was damaged, or 

(2) The milk was sold upon the final liquidation of a business, or 

(3) The milk was sold to an organized charity or to a relief agency, or 

(4) The milk was sold by an officer acting under the direction of any court. 


(1955) oF 4062871 3 31959,"c, 1021965 csO3Gn sao} 


Editor’s Note.— Applied in State ex rel. North Carolina 
The 1965 amendment added the last Milk Comm’n vy. Dagenhardt, 261 N.C. 
three sentences. 281, 184 S.E.2d 361 (1964). 


ARTICLE 31. 
North Carolina Seed Law. 


§ 106-277. Purpose.—The purpose of this article is to regulate the label- 
ing, possessing for sale, sale and offering or exposing for sale of agricultural 
seeds, vegetable seeds and screenings; to prevent misrepresentation thereof; and 
for other purposes. (1963, c. 1182.) 

Editor’s Note. — The 1963 amendment, 277 to 106-277.28. Prior to the amendment 
effective Jan. 1, 1964, rewrote this article, this article consisted of §§ 106-277 to 106- 
designating the sections therein as §§ 106- 284.4, 


§ 106-277.1. Short title.—This article shall be known by the short title 
of “The North Carolina Seed Law of 1963.” C194 Tice TIAMsiett1945 ia 828; 
LOAD Cay ComlOOG MCI Ran 


§ 106-277.2. Definitions.—As used in this article, unless the context 
clearly requires otherwise: 


(1) The term “advertisement” means all representations, other than those 
required on the label, disseminated in any manner or by any means, 
relating to seed within the scope of this article, 

(2) The term “agricultural seeds” shall include the seed of grass, forage, 
cereal, fiber crops and any other kinds of seeds commonly recognized 
within this State as agricultural or field seeds, lawn seeds and mix- 
tures of such seeds, and may include noxious-weed seeds when the 
Commissioner determines that such seed is being used as agricultural 
seed. 

(3) The term “Board” means the North Carolina Board of Agriculture as 
established under § 106-2. 

(4) The terms “certified seeds,” “registered seeds” or “foundation seeds” 
mean seed that has been produced and labeled in accordance with the 
procedures and in compliance with the requirements of an official seed 
certifying agency. 

(5) The term ‘“‘clone” means all the individuals derived by vegetative prop- 
agation from a single, original individual. 

(6) The term “code designation” means a series of numbers or letters ap- 
proved by the United States Department of Agriculture and used 
in he of the full name and address of the person who tags or labels 
seed. 

(7) The term “Commissioner” means the Commissioner of Agriculture of 
North Carolina or his designated agent or agents. 

(8) The term “date of test” means the month and year the percentage of 
germination appearing on the label was obtained by laboratory. test. 

(9) The term “dealer” or “vendor” shal] mean any person, not classified 
as a grower, who buys, sells or offers for sale any seed for seeding 
Purposes and shall include any person who has seed grown under 
contract for resale for seeding purposes. 

(10) The term “germination” means the percentages by count of seeds un- 
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der consideration, determined to be capable of producing normal 
seedlings in a given period of time and under normal conditions. 

(11) The term “grower” shall mean any person who produces seed, di- 
rectly as a landlord, tenant, sharecropper or lessee, which are offered 
or exposed for sale. 

(12) The term “hard seeds” means seeds which, because of hardness or 
impermeability, do not absorb moisture and germinate but remain 
hard during the normal period of germination. 

(13) The term “hybrid” means the first generation seed of a cross produced 
by controlling cross-fertilization and combining (i) two or more in- 
bred lines or clones, or (ii) one or more inbred lines or clones with 
an open-pollinated variety, or (iii) two or more varieties or species, 
clonal or otherwise, except open-pollinated varieties of normally cross- 
fertilized species. The second generation or subsequent generation 
seed from such crosses shall not be designated as hybrids. Hybrid 
designations shall be treated as variety names. 

(14) The term “inbred line” means a relatively stable and pure breeding 
strain resulting from not less than four successive generations of con- 
trolled self-pollination or four successive generations of back-crossing 
in the case of male sterile lines or their genetic equivalent. 

(15) The term “in bulk” refers to loose seed in bins, or open containers, 
and not to seed in bags or packets. 

(16) The term ‘inert matter” means all matter not seeds, including broken 
seeds, sterile florets, chaff, fungus bodies, stones and other sub- 
stances found not to be seed when examined according to procedures 
prescribed by rules and regulations promulgated pursuant to the pro- 
visions of this article. 

(17) The term “kind” means one or more related species or sub-species 
which singly or collectively is known by one common name, for ex- 
ample, corn, wheat, striate lespedeza, alfalfa, tall fescue. 

(18) The term “labeling” includes all labels and other written, printed or 
graphic representations in any manner whatsoever accompanying and 
pertaining to any seed whether in bulk or in containers and includes 
representations on invoices. 

(19) The term “lot” means a definite quantity of seed, identified by a lot 
number or other identification, which shall be uniform throughout 
for the factors which appear on the label. 

(20) The term “mixture” means seeds consisting of more than one kind or 
kind and variety, each present in excess of five per centum (5%) of 
the whole. 

(21) ‘“Noxious-weed seeds” shall be divided into two classes: 

4. “Prohibited noxious-weed seeds” are the seeds of weeds which, 
when established on the land, are highly destructive and are 
not controlled in this State by cultural practices commonly 
used, and shall include any crop seed found to be harmful 
when fed to poultry or livestock. 

b. “Restricted noxious-weed seeds” are the seeds of weeds which 
are very objectionable in fields, lawns and gardens in this 
State and are difficult to control by cultural practices com- 
monly used. 

(22) The term “official certifying agency” means an agency authorized or 
recognized and designated as a certifying agency by the laws of a state, 
the United States, a province of Canada or the government of a for- 
eign country. 

(23) The term “other crop seeds” means seeds of kinds or varieties of agri- 
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(24) 


(25) 
(26) 


(27) 


(28) 


(29) 


(30) 


(31) 


(32) 


(33) 


(34) 
(35) 


(36) 


cultural or vegetable crops other than those shown on the label as 
the primary kind or kind and variety. , 
The term “origin” means the state, District of Columbia, Puerto Rico, 
possession of the United States or the foreign country where the seed 
was grown. 

The term “person” shall include any individual, partnership, corpora- 
tion, company, society or association. 

The term “processing” means cleaning, scarifying or blending to ob- 
tain uniform quality and other operations which would change the 
purity or germination of the seed and therefore require retesting to de- 
termine the quality of the seed, but does not include operations such 
as packaging, labeling, blending together of uniform lots of the same 
kind or kind and variety without cleaning, or preparation of a mix- 
ture without cleaning, any of which would not require retesting to 
determine the quality of the seed. 


The term “pure seed” means agricultural or vegetable seeds, exclusive 
of inert matter, weed seeds and all other seeds distinguishable from 
the kind or kind and variety being considered when examined accord- 
ing to procedures prescribed by rules and regulations promulgated 
pursuant to the provisions of this article, 


The term “purity” means the name or names of the kind, type or 
variety and the percentage or percentages thereof , the percentage 
of other crop seed; the percentage of weed seeds, including noxious- 
weed seeds; the percentage of inert matter; and the name and rate 
of occurrence of each noxious-weed seed. 

The terms “recognized variety name” and “recognized hybrid desig- 
nation” mean the name or designation which was first assigned the 
variety or hybrid by the person who developed it or the person who 
first introduced it for production or sale after legal acquisition. Such 
terms shall be used only to designate the varieties or hybrids to which 
they were first assigned. 


The term “screenings” includes seed, inert matter and other materials 
removed from agricultural or vegetable seed by cleaning or process- 
ing. 

The term “North Carolina seed analysis tag” shall mean the tag 
designed and prescribed by the Commissioner as the official North 
Carolina seed analysis tag, said tag to be purchased from the Com- 
missioner. 

The term “seed offered for sale” means any seed or grain, whether in 
bags, packets, bins or other containers, exposed in salesrooms, store- 
rooms, warehouses or other places where seed is sold or delivered for 
seeding purposes, and shall be subject to the provisions of the seed 
law, unless clearly labeled “not for sale as seed.” 

The term “stop-sale” means an administrative order provided by law 
restraining the sale, use, disposition and movement of a definite 
amount of seed. 

The term “‘seizure” means a legal process carried out by court order 
against a definite amount of seed. 

The term “treated” means given an application of a substance or sub- 
jected to a process designed to reduce, control or repel disease or- 
ganisms, insects or other pests which attack seeds or seedlings grow- 
ing therefrom, or to improve the planting value of the seed. 

The term “variety” means a subdivision of a kind characterized by 
growth, plant, fruit, seed or other constant characteristics by which 
it can be differentiated in successive generations from other sorts of 
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the same kind; for example, Dixie 82 Corn, Knox Wheat, Kobe 
Striate Lespedeza, Ranger Alfalfa, Kentucky 31 Tall Fescue. 

(37) The term “vegetable seeds” shall include the seeds of those crops which 
are grown in gardens or on truck farms and are generally known 
and sold under the name of vegetable seed in this State. 

(38) The term “weed seeds” means the seeds, bulblets or tubers of all 
plants generally recognized as weeds within this State or which may 
be classified as weed seed by regulations promulgated under this ar- 
ticle. 

(39) The term “wholesaler” shall mean a dealer engaged in the business of 
selling seed to retailers or jobbers as well as to consumers. (1941, c. 
Pia ee gs) 1 O43 ne 205) oe ee 19450 oF 828 1940 Nc 72571993, ¢; 
856, ss. 1-3; 1963, c. 1182.) 


§ 106-277.3. Label or tag requirements—Generally.—Each container 
of agricultural and vegetable seeds which is sold, offered or exposed for sale, or 
transported within or into this State for seeding purposes shall bear thereon or 
have attached thereto in a conspicuous place a plainly written or printed label 
or tag in the English language giving the information required under G. S. 
106-277.4 through 106-277.7, which information shall not be modified or denied in 
the labeling or on another label attached to the container. (1941, c. 114, s. 4; 
1043 hee 205 i602 019455. 825 9.1949) e721 O50 Wicp 085, S417 19037, 1182.) 

What Indictment Should Allege. — See 
same catchline under § 106-277.9. 


§ 106-277.4. Same—tTreated seeds.—(a) All seeds which are treated, 
as defined in this article, shall be labeled to show the following information on a 
separate label, or on the same label as used for other information (purity, germina- 
tion, etc.) required by this article, or on the container of seed. 

(1) A word or statement in type no smaller than eight (8) points indicating 
that the seed has been treated. 

(2) The commonly accepted coined, chemical (generic) or abbreviated 
chemical name of a substance or a description of any process (other 
than application of a substance) used in such treatment in type no 
smaller than eight (8) points. 

(3) A caution statement if the substance used in such treatment in the 
amount remaining with the seed is harmful to humans or other 
vertebrate animals. 

(b) Seed treated with a mercurial or similarly toxic substance, if any amount 
remains with the seed, shall be labeled to show a statement such as ‘*Poison,” 
“Poison Treated,” or “Treated with Poison.” The word “Poison” shall be in 
type no smaller than eight (8) points and shall be in red letters on a distinctly 
contrasting background. In addition, the label shall show a representation of a 
skull and crossbones at least twice the size of the type used for the word “Poison” 
and the statement indicating that the seed has been treated. 


(c) Seed treated with other harmful substances (other than mercurials or 
similarly toxic substances), if the amount remaining with the seed is harmful to 
humans or other vertebrate animals, shall be labeled to show the word ‘‘Caution” 
in red letters in type no smaller than eight (8) points, followed by the statement 
“Do not use for food, feed, or oil” in type no smaller than eight (8) points. 
Seed treated with substances other than mecurials or similarly toxic substance in 
containers of four (4) ounces or less need not be labeled to show the caution 
statement. 

(d) Seed commingled with treated seed shall be labeled “treated,” and the per- 
centage of treated seed and the substance used shall be stated. . 

(e) If the seed is treated with an inoculant, the date beyond which the inoculant 
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is not to be considered effective (date of expiration) shall be declared on the 
label. (1963, c. 1182.) 


§ 106-277.5. Same—Agricultural seeds.—Agricultural seeds sold, of- 
fered or exposed for sale, or transported for sale within this State shall be labeled 
to show the following information: 


(1) The recognized name of the kind or kind and variety of each agricultural 
seed component in excess of five per cent (5%) of the whole and the 
percentage by weight of each in the order of its predominance. When 
more than one component is required to be named, the word “mixture” 
or “mixed” shall be shown conspicuously on the label. 

(2) Lot number or other lot identification. 

(3) Net weight. 

(4) Origin, if known. If the origin is unknown, the fact shall be stated. 

(5) Percentage by weight of inert matter. 

(6) Percentage by weight of agricultural seeds and/or vegetable seeds 
(which shall be designated as “other crop seeds”) other than those 
named on the label. Different varieties of the same kind of seed, when 
in quantities of less than five per cent (5%) will be considered as 
other crop seed. 

(7) Percentage by weight of all weed seeds, including noxious-weed seeds. 

(8) For each named agricultural seed: 

a. Percentage of germination, exclusive of hard seed. 

b. Percentage of hard seeds, if present. 

c. The calendar month and year the test was completed to determine 

such percentages. 

In addition to the individual percentage statement of germination 
and hard seed, the total percentage of germination and hard seed may 
be stated as such, if desired, 

(9) The name aud number per pound of each kind of restricted noxious-weed 
seed present. 

(10) Name and address or code designation of the person who laheled 
said seed or who sells, offers or exposes said seed for sale within this 
state. (1941, c. 114, s. 4; 1943, ¢. 203, s. 2; 1945, c. 828; 1949, c. 
72921959, Ch585" 55 le OG 3a 1182.) 


§ 106-277.6. Same—Vegetable seeds in containers of one pound 
or less.—lI.abels for vegetable seeds in containers of one pound or less shall show 
the following information: 

(1) Name of kind and variety of seed, 

(2) Origin, for pepper seed in containers of one ounce or more, If un- 
known, so stated. 

(3) The year for which the seed is packed, provided the words “packed 
for” shall precede the year, or the percentage of germination, month 
and year tested. 

(4) For seeds which germinate less than the standards last established by 


the Commissioner and approved by the Board of Agriculture under 
the article: 


a. Percentage of germination, exclusive of hard seed. 
b. Percentage of hard seed, if present. 


c. The calendar month and year the test was completed to determine 
such percentage. 


In addition to the individual percentage statement of germination 


and hard seed, the total percentage of germination and hard seed may 
be stated as such, if desired. 


d. The words ‘‘Below Standard” in not less than eight (8) point 
type. 
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(5) Name and address of the person who labeled said seed or who sells or 
exposes said seed for sale within this State. (1941, c. 114, s. 4; 1943, 
c, 203, s. 2; 1945, c. 828; 1949, ©. 725; 1959)'c)' 585, s. 1: 1963, c., 
1182.) 


§ 106-277.7. Same — Vegetable seeds in containers of more than 
one pound.—Vegetable seeds in containers of more than one pvund shall be 
labeled to show the following information: 


(1) The name of each kind and variety present in excess of five per cent 
(5%) and the percentage by weight of each in order of its predom- 
inance. 

(2) Lot number or other lot identification. 

(3) Origin, for snap bean and pepper seed only. If unknown, so stated. 

(4) For each named vegetable seed: 

a. The percentage of germination exclusive of hard seed. 

b. The percentage of hard seed, if present. 

c. The calendar month and year the test was completed to deter- 

mine such percentages. 

In addition to the individual percentage statement ot germination 
and hard seed, the total percentage of germination and hard seed may 
be stated as such, if desired. 

(5) Net weight, except when in bulk as defined in this article. 

(6) Name and address or code designation of the person who labeled said 
seed or who sells, offers or exposes said seed for sale within this 
State. 

(7) No tag or label shall be required, unless requested, on seeds sold di- 
rectly to ard in the presence of the purchaser and taken from a bag 
Or container properly labeled. (1941, c. 114, s. 4; 1943. ¢. 203, s. 
25 119457'e88285°1949, 6725; 1959, 'c, 585,.is. -1 + 1963,.c. 1182.) 


§ 106 277.8. Responsibility for presence of labels.—(a) The imme- 
diate vendor of any lot ot seed which is sold, offered or exposed for sale shall be 
responsible for the presence of the labels required to be attached to any lots of 
seed whether he is offering for sale or selling seed which bears labels of a previous 
vendor, with or without endorsement, or bears his own label. 

(b) The labeler of any original or unbroken lot of seed shall be responsible 
for the presence of and the information on all labels attached to said lot of seed 
at the time he sells or offers for sale such lot of seed. (1963, c. 1182.) 


§ 106 277.9. Prohibitions.—It shall be unlawful for any person: 


(1) To transport, to offer for transportation, to sell, offer for sale or expose 
for sale within this State agricultural or vegetable seeds tor seeding 
purposes : 

a. Unless a seed license has been obtained in accordance with the 
provisions of this article. 

b. Unless the test to determine the percentage of germination re- 
quired by §§ 106-277.5 through 106-277.7 shall have been com- 
pleted within a nine-month period, exclusive of the calendar 
month in which the test was completed, immediately prior to 
sale, exposure for sale, or offering tor sale or transportation. 

ce. Not labeled in accordance with the provisions of this article or 
having a false or misleading labeling or claim. 

d. Pertaining to which there has been a false or misleading adver- 
tisement. 

e. Consisting of or containing prohibited noxious-weed seeds. 

f. Containing restricted noxious-weed seeds, except as prescribed 
by rules and regulations promulgated under this article, 
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g. Containing weed seeds in excess of two per cent (2%) by weight 
unless otherwise provided in rules and regulations promulgated 
under this article. 

h. That have been treated and not labeled as required in this ar- 
ticle. 

i. Pepper seed in containers holding one ounce or more ot seed, not 
produced in the arid regions of the western United States, un- 
less treated in accordance with a procedure approved by the 
North Carolina Commissioner of Agriculture and labeled to 
reflect the procedure used. 

j. To which there is affixed names or terms that create a mislead- 
ing impression as to the kind, kind and variety, history, pro- 
ductivity, quality or origin of the seeds. 

k. Represented to be certified, registered or foundation seed unless 
it has been produced, processed and labeled in accordance with 
the procedures and in compliance with rules and regulations of 
an officially recognized certifying agency. 

1. Represented to be a hybrid unless such seed conforms to the defi- 
nition of a hybrid as defined in this article. 

m. Unless it conforms to the definition of a “lot.” 

n. Any variety or hybrid not recorded with the Commissioner as 
required under rules and regulations promulgated pursuant to 
this article. 

o. Seed of any variety or hybrid that has been found by official 
variety tests to be inferior, misrepresented or unsuited to con- 
ditions within the State. The Commissioner may prohibit the 
sale of such seed by and with the advice of the director of re- 
search of the North Carolina Agricultural Experiment Station. 

p. Using a designation on seed tag in lieu of the full name and ad- 
dress of the person who labels or tags seed unless such desig- 
nation qualifies as a code designation under this article. 

(2) To transport, offer for transportation, sell, offer for sale or expose for 
sale seeds, whole grain and screenings not for seeding purposes un- 
less labeled “not for seeding purposes.” 

(3) To detach, alter, deface or destroy any label provided for in this article 
or the rules and regulations promulgated thereunder, or to alter or 
substitute seed in any manner that defeats the purposes of this article. 


(4) To disseminate false or misleading advertisement in any manner con- 
cerning agricultural seeds, vegetable seeds or screenings. 

(5) To hinder or obstruct in any manner an authorized agent of the Com- 
missioner in the performance of his lawful duties. 

(6) To fail to comply with or to supply inaccurate information in reply to a 
stop-sale order; or to remove tags attached to or to move or dispose of 
seed or screenings held under a stop-sale order unless authorized by 
the Commissioner. 

(7) To use the name of the Department of Agriculture or the results of tests 
and inspections made by the Department for advertising purposes. 

(8) To use the words “type” or “trace” in lieu of information required by $$ 
106-277.4 through 106-277.7. 

(9) To label and offer for sale seed under the scope of this article without 
keeping complete records as specified in § 106-277.12. (1941, c. 114, 
$253 11943,7¢.1 203, $83 sd1945 en B28 4 mca eoceloo. Cc, Sob bs 
4; 1957,.c. 263, 822° 1950 Meco Soms ao oO ewe a: ) 

Indictment for Sale of Improperly sale of seed not labeled in accordance with 
Labeled Seed.—An indictment under this § 106-277.8 should allege the person to 
section charging the sale or offering for whom defendant sold or offered to sell seed 
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not properly labeled, or that the purchaser ing that defendant sold or offered for sale 

was in fact unknown, the particulars tobacco seed having a false or misleading 

in which the label failed to meet the statu- label should allege the person to whom the 

tory requirements, and where and how the _ seed was sold or offered for sale or that the 

seed was exposed to sale. State v. Bissette, purchaser was iu fact unknown, and the 

250 N. C. 514, 108 §. E. (2d) 858 (1959). intent to defraud. State v. Bissette, 250 N. 
An indictment under this section charg- C. 514, 108 S. E. (2d) 858 (1959). 


§ 106-277.10. Exemptions.—(a) When the required analysis and other 
information regarding the seed is present on a seedsman’s label or tag which bears 
an official North Carolina seed stamp or is accompanied by the North Carolina 
seed analysis tag on which is written, stamped or printed the words “See At- 
tached Tag for Seed Analysis,” the provisions of §$ 106-277.5 through 106-277.7 
shall be deemed to have been complied with. 

(b) The official tag or label of the North Carolina Crop Improvement Associa- 
tion shall be considered an “official North Carolina seed analysis tag” when at- 
tached to containers of seed duly certified by the said Association or when it re- 
fers to an accompanying tag which carries the same information required in 8$ 
106-277.5 through 106-277.7 and when fees applicable to the North Carolina seed 
analysis tag have been paid to the Commissioner. 

(c) The label requirements for peanuts, cotton and tobacco seed may be lim- 
ited to: 

(1) Lot number or other indentification. 

(2) Origin, if known. If unknown, so stated. 

(3) Commonly accepted name of kind and variety. 

(4) Name and number per pound of noxious-weed seeds. 

(5) Percentage of germination with month and year of tests. 

(6) Name and address of person who labeled said seed or who sells, of- 
fers, or exposes said seed for sale. 


(d) The provisions of §§ 106-277.3 through 106-277.7 do not apply: 

(1) To seed or grain sold or represented to be sold for purposes other than 
for seeding provided that said seed is labeled “not for seeding pur- 
poses” and that the vendor shall make it unmistakably clear to the 
purchaser of such seed or grain that it is not for seeding purposes. 

(2) To seed for processing when consigned to, being transported to or stored 
in an approved processing establishment, provided that the invoice 
or labeling accompanying said seed bears the statement “seed for proc- 
essing” and provided further that other labeling or representation 
which may be made with respect to the uncleaned or unprocessed seed 
shall be subject to this article. 

(3) To seed sold by a farmer grower to a seed dealer or processor, or to 
seed in storage in or consigned to a seed cleaning or processing plant ; 
provided that any labeling or other representation which may be made 
with respect to the uncleaned or unprocessed seed shall be subject to 
this article. 

(4) To any carrier in respect to any seed or screenings transported or de- 
livered for transportation in the ordinary course of its business as a 
carrier; provided that such carrier is not engaged in producing, proc- 
essing or marketing agricultural or vegetable seeds or screenings sub- 
ject to provisions of this article. 


(e) No person shall be subject to the penalties of this article for having sold, 
offered or exposed for sale in this State any agricultural or vegetable seeds 
which were incorrectly labeled or represented as to origin, kind or variety when 
such seeds cannot be identified by examination thereof unless such person has failed 
to obtain an invoice cr grower’s declaration giving origin, kind and variety or to 
take such other preca:1tions as may be necessary to insure the identity to be that 
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stated. (1941, c. 114, s. 4; 1943, c. 203, s. 2; 1945, c, 828; 1949, c. 725; 1959, c. 
Soma 196350011825) 


§ 106-277.11. Disclaimers, nenwarranties and limited warranties. 
—The use of a disclaimer, nonwarranty or limited warranty clause in any invoice, 
advertising |or] written, printed or graphic matter pertaining to any seed shall 
not constitute a defense, or be used as a defense in any way, in any prosecution 
or in any proceedings for confiscation of seeds brought under the prcvisions of 
this article or rules and regulations made and promulgated thereunder. (1945, c. 
8289 19493627255 1963;1c, 11825) 


§ 106-277.12. Records.—All persons transporting or delivering for trans- 
portation, selling, offering or exposing for sale agricultural or vegetable seeds if 
their name appears on the label shall keep for a period of two (2) years a file 
sample and a complete record of such seed, including invoices showing lot num- 
ber, kind and variety, origin, germination, purity, treatment, and the labeling of 
each lot. The Commissioner or his duly authorized agents shall have the right to 
inspect such records in connection with the administration of this article at any 


time during customary business hours. (1945, c. 828; 1949, c. 725; 1963, c. 1182.) 


§ 106-277.13. Tolerances to be established and used in enforce- 
ment.—Due to variations which may occur between the analyses or tests and 
likewise between label statements and the results of subsequent analyses and 
tests, recognized tolerances shall be employed in the enforcement of the pr: isions 
of this article, except as otherwise established by appropriate rules and regulations 
promulgated under authority of this article. (1963, c. 1182.) 


§ 106-277.14. Administration.—The duty of enforcing this article and 
its rules and regulations and carrying out its provisions and requirements shall 
be vested in the Commissioner of Agriculture. (1963, c. 1182.) 


§ 106-277.15. Rules, regulations and standards.—The Commissioner 
of Agriculture, jointly with the Board of Agriculture, after public hearing im- 
mediately following ten (10) days public notice may adopt such rules, regulations 
and standards which they may find to be advisable or necessary to carry out and 
enforce the purposes and provisions of this article, which shall have the force 
and effect of law. The Commissioner and Board of Agriculture shall adopt rules, 
regulations and standards as follows: 


(1) Prescribing the methods of sampling, inspecting, analyzing, testing and 
examining agricultural and vegetable seed, and determining the toler- 
ance to be followed in the administration of this article. 

(2) Declaring a list of prohibited and restricted noxious weeds, conforming 
with the definitions stated in this article. and to add to or subtract 
therefrom, from time to time, after a public hearing following due 
public notice. 

(3) Declaring the maximum percentage of total weed seed content permitted 
in agricultural seed. 

(4) Declaring the maximum number of “restricted” noxious-weed seeds per 
pound of agricultural seed permitted to be sold, offered or exposed 
for sale. 

5) Declar‘ng the minimum percentage of germination permitted for sale as 
“Agricultural Seeds.” 

(6) Declaring germination standards for vegetable seeds. 

(7) Specabing the form and use of tags or stamps to be used in labeling 

seed. 

(8) Prescribing such other rules and regulations as may be necessary to se- 
cure the efficient enforcement of this article. (1941, c. 114, s. 6; 1943, 
GC. 203, 08.14, M1945, c...828; 1949) ¢,:725581953..c, 856,08. 5310S face 
263, s. 3; 1963, c. 1182.) 
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§ 106-277.16. Seed testing facilities. — The Commissioner is author- 
ized to establish and maintain or make provision for seed testing facilities, to 
employ educationally qualified persons, to make or provide for making purity and 
germination tests of seeds, upon request, for farmers or seedsmen, and to pre- 
scribe rules and regulations governing such testing, and to incur such expenses as 
may be necessary to comply with these provisions. (1941, c. 114, s. 6; 1943, c. 
sre 19d oce Boe 1040 nc. 720, 1953, C, 850,5 a 1907, Cc. 203,533 1960; C. 
FISZ.) 


§ 106-277.17. Varieties or hybrids; registration; testing; prohibit- 
ing sale if inferior, misrepresented or unsuitable.—The Commissioner is 
authorized to require the registration, after field testing for performance and true- 
ness-to-variety, of any variety or hybrid as a prerequisite to sale in this State 
and to promulgate rules and regulations pertaining to same. The Commissioner 
is further authorized to prohibit the sale of any variety or hybrid or any kind of 
crop, by and with the advice of the director of research of the North Carolina 
Agricultural Experiment Station, that has been found by official field tests to be 
inferior, misrepresented or unsuited to conditions within the State. (1941, c. 114, 
s. 6; 1943, c. 203, s. 4: 1945, c. 828; 1949, c. 725; 1953, c. 856, s. 5; 1957, c. 
20 6529770963, es l1823) 


§ 106-277.18. Registration and licensing of dealers.—lIt shall be the 
duty of the Commissioner and he is hereby authorized to require each seed 
dealer selling, offering or exposing for sale in, or exporting from, this State any 
agricultural or vegetable seeds for seeding purposes, including packet or package 


seeds, to register with the Commissioner and to obtain a license annually. (1941, 
e114, s. 7; 1945, c.. 828; 1947, c..928; 1949, c. 725; 1963, c. 1182.) 


§ 106-277.19. Revocation or refusal of license for cause; hearing ; 
appeal.—The Commissioner is authorized to revoke ary seed license issued, or to 
refuse to issue a seed license to any person as hereinafter provided, upon satisfac- 
tory proot that said person has repeatedly violated any of the provisions of this 
article or any of the rules and regulations made and promulgated thereunder ; 
provided that no license shall be revoked or refused until the person shall have 
first been given an opportunity to appear at a hearing before the Commissioner. 
Any person who is refused a license, or whose license is revoked by any order of 
the Commissioner, may appeal within thirty (30) days from said order to the 
Superior Court of Wake County or the superior court of the county of his resi- 
dence. (1941, c. 114, s. 6; 1943, c. 203, s. 4; 1945, c. 828; 1949, c. 725; 1953, c. 
$56,.6. 5: 1957, & 203, S,,0; 1963, ¢ 1182.) 


§ 106-277.20. Right of entry for purposes of inspection; duty of 
vendors.—For the purpose of carrying out this article the Commissioner or his 
agent is authorized to enter upon any public or private premises during regular 
business hours in order to have access to seeds subject to this article and the rules 
and regulations thereunder. It shall be the duty of the dealer or vendor to arrange 
seed lots so as to be accessible for inspection, and to provide such information 
and records as may be deemed necessary. (1941, c. 114, s. 6; 1943, c. 203, s. 4; 
1945, c. 828 1949, c. 725; 1953, c. 856, s. 55 1957, c. 263, s. 3; 1963, c. 1182.) 


§ 106-277.21. Sampling, inspecting and testing; notice of viola- 
tions.—It shall be the duty of the Commissioner, who may act through his au- 
thorized agents, to sample, inspect, make analysis of and test agricultural and 
vegetable seeds transported, held in storage, sold, offered or exposed for sale with- 
in this State for sowing purposes at such time and place and to such extent as 
he may deem necessary to determine whether said seeds are in compliance with 
the provisions of this article, and to notify promptly the person or persons who 
transported, had in his possession, sold, offered or exposed the seeds for sale of 
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any violation. (1941, c. 114, s. 6; 1943, c. 203, s. 4; 1945, c. 828; 1949, c. 725; 
LOS 3k OOG, SHOstl OV NC, COOLS CO eLGO IR Ca LOL.) 


§ 106-277.22. Stop-sale orders; penalty covering expenses; appeal. 
—The Commissioner is authorized to issue and enforce a written or printed 
“stop-sale” order to the owner or custodian of any lot of agricultural or vegetable 
seeds which the Commissioner, or his authorized agent, finds is in violation of 
any of the provisions of this article or the rules and regulations promulgated 
thereunder, which order shall prohibit further sale or movement of such seed un- 
til such officer has evidence that the law has been complied with and a written 
release has been issued to the owner or custodian of said seed by the enforcement 
officer. Any person violating the labeling requirements of the law shall be sub- 
ject to a penalty covering all costs and expenses incurred in connection with the 
withdrawal from sale and the release of said seed. With respect to seeds which 
have been denied sale as provided in this section, the owner, custodian or the per- 
son labeling such seeds shall have the right to appeal from such order to the 
superior court of the county in which the seeds are found, praying for judgment 
as to the justification of said order and for discharge of such seed from the order 
prohibiting the same in accordance with the findings of the court; and provided, 
further, that the provisions of this section shall not be construed as limiting the 
right of the enforcement officer to proceed as authorized by other sections of this 
article. (1941, c. 114, s. 6; 1943, c. 203, s. 4; 1945, c. 828: 1949, c. 725: 1953, c. 
S56).8) 55/1957 c> 263 Vs03. 91963 cee 62)) 


§ 106-277.23. Notice of violations; hearings, prosecutions or 
warnings.—It shall be the duty of the Commissioner to give notice of every 
violation of the provisions of this article with respect to agricultural or vegetable 
seeds, mixtures of such seeds, or screenings to the person in whose hands such 
seeds or screenings are found, and to send copies of such notice to the shipper of 
such seed or screenings and to the person whose “analysis tag or label” is at- 
tached to the container of such seeds or screenings, in which notice he may desig- 
nate a time and place for a hearing. The person or persons involved shall have the 
right to introduce evidence either in person or by agent or attorney. If, after 
hearing, or without such hearing in the event the person fails or refuses to appeal, 
the Commissioner is of the opinion that the evidence warrants prosecution he may 
institute proceedings in a court of competent jurisdiction in the locality which the 
violation occurred or, if he believes the public interest will be adequately served 
thereby, he may direct to the alleged violator a suitable written notice or warning. 
(1941,’c7114, 58; 1945.5c, 8283 19490" ce725910635 c 1182.) 


§ 106-277.24. Penalty for violations.—Any person, firm or corpora- 
tion violating any provision of this article or any rule or regulation adopted pur- 
suant thereto shall be guilty of a misdemeanor and upon conviction thereof shall 
pay a fine of not more than five hundred dollars ($500.00). (1941, c. 114, s. 8; 
1945, CR O26 5194956, 725 51963,0./1 1823) 


§ 106-277.25. Seizure and disposition of seeds violating article.— 
Any lot of agricultural or vegetable seeds, mixtures of such seeds or screenings 
being sold, exposed for sale, offered for sale or held with intent to sell in this 
State contrary to the provisions of this article shall be subject to seizure on com- 
plaint of the Commissioner to the resident judge of the superior court in the county 
in which the seeds, mixtures of such seeds or screenings are located. In the 
event the court finds the seeds or screenings to be in violation of the provisions 
of this article and orders the condemnation thereof, such seeds or screenings shall 
be denatured, processed, destroyed, relabeled, or otherwise disposed of in com- 
pliance with the laws of this State; provided that in no instance shall such dispo- 
sition be ordered by the court without first having given the claimant an oppor- 
tunity to apply to the court for the release of the seeds, mixtures of such seeds or 
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screenings with permission to process or relabel to bring them into compliance 
with the provisions of this article. (1945, c. 828; 1949, c. 725; 1963, c. 1182.) 


§ 106-277.26. Publication of test results and other information.— 
The Commissioner is authorized to publish the results of analyses, tests, examina- 
tions, studies and investigations made as authorized by this article, together with 
any other information he may deem advisable. (1941, c. 114, s. 6; 1943, c. 203, s. 
4+ 1945, c. 828; 1949, c.. 725; 1953, c. 856, s. 5; 1957, c. 263, s. 3; 1963, ¢. 1182.) 


§ 106-277.27. Cooperation with United States Department of Agri- 
culture.—The Commissioner is authorized to cooperate with the United States 
Department of Agriculture in seed law enforcement and testing seed for trueness 
as to kind and variety. (1941, c. 114, s. 6; 1943, c. 203, s. 4; 1945, c. 828; 1949, 
c.'725- 1953; c. 856, s. 5; 1957, c. 263, s. 3; 1963, c. 1182.) 


§ 106-277.28. Fees for tags, stamps and licenses.—For the purpose 
of providing a fund to defray the expense of inspection, examination, analyses of 
seeds and enforcement of the provisions of the article: 

(1) Each seed dealer or grower selling, offering or exposing for sale in this 
State any agricultural or vegetable seeds for seeding purposes shall 
purchase from the Commissioner for two cents (2¢) each_ official 
North Carolina seed analysis tags or stamps and shall attach a tag 
(or a stamp on the seedsman’s label) to each container holding ten 
pounds or more of seed, provided that this subdivision shall not apply 
to the sale of seed by a farmer who sells only seed grown on his 
farm and when such sales are confined to his farm. 

(2) Each seed dealer selling, offering, or exposing for sale in, or exporting 
from, this State any agricultural or vegetable seeds for seeding pur- 
poses shall register with the Commissioner and shall obtain a license 
annually on January 1 of each year and shall pay for such license as 
follows: 

a. Wholesale, or wholesale and retail, seed dealer in one lo- 

PATH Tc ae ils ean ree cas sik oe o $s 8a chats aie $25.00 
b. Central office of chain stores, or wholesale cooperatives 
operating within this State selling or furnishing seeds 

SOT MCCLAIN eee a Da ae Se, $25.00 
. Each retailer of seeds or branch of wholesale dealer or co- 

operative selling seeds at different locations with sales in 

excess of five hundred dollars ($500.00) ............ $15.00 
d. Each retailer of seeds, including chain stores, with sales 

more than three hundred dollars ($300.00) but not in ex- 

cess of five hundred, dollars ($500.00) .............. $10.00 

e. Each retailer of seeds, including chain stores, with sales 
more than one hundred dollars ($100.00) but not in ex- 


Q 


cess of three hundred dollars ($300.00) ............ $ 5.00 
f. Each retailer of seeds, including chain stores with sales not 
in excess of one hundred dollars ($100.00) .......... $ 1.00 


g. Each retail dealer or place of business selling only “packet” 
vegetable and flower seeds: One dollar ($1.00) for retail value 
less than one hundred dollars ($100.00) ; two dollars ($2.00) 
for the first one hundred dollars ($100.00); and two dollars 
($2.00) for each one hundred dollars ($100.00) thereafter, based 
on commission or consignment. Containers which hold one pound 
or less of seed are considered packets. (1941, c. 114, s. 7; 1945, 
c. 828; 1947, c. 928; 1949, c. 725; 1963, c. 1182.) 


§§ 106-278 to 106-284.4. 
Editor’s Note.—See note to § 106-277. 
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ARTICLE 34. 


Animal Diseases. 


Part 3. Hog Cholera. 
§ 106-316.5: Repealed by Session Laws 1963, c. 1084, s. 2. 
§ 106-320: Repealed by Session Laws 1963, c. 1084, s. 2. 


§ 106-322.1. State-federal hog cholera cooperative agreements; es- 
tablishment of hog cholera eradication areas.—The Commissioner of Agri- 
culture is authorized to enter into cooperative State-federal agreements with the 
United States Department of Agriculture for the purpose of State-federal pro- 
grams for the control and eradication of hog cholera. The Commissioner of Agri- 
culture may designate individual counties or two or more counties as hog cholera 
eradication areas. (1963, c. 1084, s. 1.) 


§ 106 322.2. Indemnity payments.—lIf it appears to be necessary for the 
control and eradication of hog cholera to destroy or slaughter swine affected with 
such disease and to compensate the owners for the loss thereof, the State Veteri- 
narian 1s authorized to agree on the part of the State, in the case of swine de- 
stroyed or slaughtered on account of being affected with hog cholera or exposure 
to same to pay one third of the difference between the appraised value of each 
animal destroyed or slaughtered and the value of the salvage thereot; provided, 
that the State indemnity shall not be in excess of the indemnity payments made 
by the federal cooperating agency; provided further, that State indemnity pay- 
ments shall be restricted to swine located on the farm or feed lot of the owner or 
authorized representative of the owner; provided further, that in no case shall any 
payments by the State be more than twelve dollars and fifty cents ($12.50) for 
any grade animal nor more than twenty-five dollars ($25.00) for any purebred 
animal and subject to available State funds. The procedure such as appraisal, dis- 
posal and salvage for killing such diseased and exposed swine shall ne carried out 
in the same manner as that required under the General Statutes of North Carolina 
governing compensation for killing other diseased animals. (1963, c. 1084, s. 1.) 


Part 4. Compensation for Killing Diseased Animals. 


§ 106-323. State to pay part of value of animals killed on account of 
disease. 


Cross Reference.— account of being affected with hog cholera, 
As to indemnity for swine destroyed on see § 106-322.2. 


Part 8. Bang’s Disease. 


§ 106-390. Blood samples; diseased animals to be branded and 
quarantined; sale, etc.—All blood samples for a Bang’s disease test shall be 
drawn by a qualified veterinarian whose duty it shall be to brand all animals af- 
fected with Bang’s disease with the letter “B” on the left hip or jaw, not less than 
three or more than four inches high, and to tag such animals with an approved cat- 
tie ear tag and to report same to the State Veterinarian. Cattle affected with 
Bang’s disease shall be quarantined on the owner’s premises. No animal affected 
with Bang’s disease shall be sold, traded or otherwise disposed of except for 
immediate slaughter, and it shall be the duty of the person disposing of such 
infected animals to see that they are promptly slaughtered and a written report of 
same is made to the State Veterinarian. All dairy and breeding cattle over six 
months of age offered or sold at public sale, except for immediate slaughter, shall 
he negative to a Bang’s test made within thirty days prior to sale and approved 
by the State Veterinarian; Provided, however, the State Veterinarian is author- 
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ized to issue a written permit for public show or sale to the owners or author- 
ized representatives of the owners of officially calfhood vaccinated heifers twenty- 
four (24) months ot age or under with or without a blood test when such heifers 
originate directly from a herd not under quarantine or known to be infected with 
or exposed to Bang’s disease and located in a certified Brucellosis free area or 
modified certified Brucellosis area. (1937, c. 175, s. 3; 1945, c. 462, s. 2; 1959, 
c. 1171; 1963, c. 489.) 

Fditor’s Note.— 

The 1963 amendment rewrote the pro- 
viso at the end of the section. 

ARTICLE 35. 


Public Livestock Markets. 


§ 106.408. Marketing facilities prescribed; records of purchases 
and sales; time of sales; notice.—All public livestock markets operating 
under this article shall have proper facilities for handling livestock, which shall 
include proper pens for holding and segregating animals, properly protected from 
weather; an adequate water supply; satisfactory scales if animals are bought, 
sold, or exchanged by weight, said scales to be approved by the North Carolina 
Division of Weights and Measures; and such other equipment as the Commis- 
sioner of Agriculture may deem necessary for the proper operation of the market. 
The premises, including yards, pens, alleys, and chutes shall be cleaned and dis- 
infected at least weekly in accordance with the regulations issued in accordance 
with this article. Said market shall keep a complete permanent record showing 
from whom all animals are received and to whom sold, the weight, if pur- 
chased or sold by weight, the price paid and the price received, such record to be 
available to the Commissioner of Agriculture or his authorized. representative. 

The sales of all livestock at livestock auction markets shall start promptly at 
1:00 P. M. on each sales day and the selling of livestock shall be continuous 
until] all livestock is sold, provided, however, any livestock sale requiring no more 
than four hours selling time may begin sales at 2:00 P. M.. but such sales must 
be concluded not later than 6:00 P. M. 

All public livestock market operators operating under this article who shall 
begin sales later than 1:00 P. M., as provided in this section, shall post notice 
of the sales starting time in a conspicuous place on the market premises and shall 
notify the State Veterinarian in writing at least ten days prior to the initia] sale. 
In the event of subsequent changes in starting times, notice shall be posted on the 
premises and notification given to the State Veterinarian in the same manner as 
set out above. (1941, c. 263. s. 3; 1949, c. 997, s. 1; 1961, c. 275, s. 1.) 

Local Modification. — Robeson: 1961, c. viso to the second paragraph and added 
RiDense ela) the last paragraph. 

Editor’s Note.— 

The 1961 amendment inserted the pro- 


ARTICLE 38. 
Marketing Cotton and Other Agricultural Commodities. 


§ 106-429.1. Short title.—The provisions of this article may be known 
and designated as the “North Carolina Agricultural Warehouse Act.” (1965, c. 
1029) S52.) 


Editor’s Note.—Section 1 of the act in- 
serting this section sets out its purposes. 


§ 106-430. Purpose of law. 


Editor’s Note.— ment Volume “inserting § 106-431” should 
In the second paragraph of the Editor’s read “inserting § 106 499” 
Note under this section in the Replace- Obligations of Warehouse Manager.— 
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For obligations assumed by the manager duction Credit Ass’n v. Whedbee, 251 N. 
of a warehouse operating pursuant to the C. 24, 110 S. E. (2d) 795 (1959). 
provisions of this article, see Ahoskie Pro- 


§ 106-432.1. When employer-employee relationship deemed to 
exist; when person deemed employee, agent or officer of State, Board, 
superintendent or system.—For the purposes of this article, the relationship 
and status of employer-employee shall be deemed to exist only: When created and 
subsisting under an express contract of employment, written or oral; for a term, 
or terminable at the will of the employer; wherein the right to make and enter 
into the contract of hire or employment, and the right to fire, or to discharge, 
either at will or for cause reserved in the contract of employment, shall remain 
with the employer, with respect to the person employed; and the right to pre- 
scribe, direct, supervise and closely control the duties of the employee and the 
discharge of his duties of employment, remains substantially with the employer; 
and where the compensation of the employee is determined, pursuant to con- 
tract or otherwise, by the employer and paid wholly or in part from funds of the 
employer or funds controlled, at least in part, by and available to him. 

No person functioning under or pursuant to this article shall be deemed an 
employee or agent or officer of the State of North Carolina, the State Board of 
Agriculture, the State warehouse superintendent, or of the State warehouse sys- 
tem, as such: Unless in this article and in pertinent regulations and in an express 
contract, specifically made and designated an employee or agent of the State or 
State agency (whether as an assistant, manager, inspector, grader, or classer) 
and unless actually engaged in and within the scope of his duties as an employee, 
official, or agent of the State of North Carolina, the Board, the superintendent 
or the system; and unless such person is compensated in whole or in part from 
funds of or within the control of the State of North Carolina; and unless subject 
to the right of the State or any of the State agencies, officers and instrumentali- 
ties mentioned, to engage, employ or hire him and to terminate his employment 
or agency, or to contract with him with respect to the terms and conditions and 
termination of his agency or employment; and unless subject to the direct con- 
trol of the State of North Carolina or any of its officers, agencies or entities, with 
respect to fixing, supervising and controlling his duties of employment or agency. 
G1963,4C.o1029 torre) 

Editor’s Note.—Section 1 of the act in- 
serting this section sets out its purposes. 


§ 106-433. Employment of officers and assistants; licensing private 
facilities as components of warehouse system; licensing employees of 
private facilities.—(a) The Board of Agriculture shall have authority to em- 
ploy a warehouse superintendent and necessary assistants, local managers, ex- 
aminers, inspectors, expert cotton classers, and such other employees as may 
be necessary in carrying out the provisions of this article, and fix and regulate 
their duties. 

(b) The Board of Agriculture acting through the State warehouse superin- 
tendent is authorized, from time to time, to license privately owned or operated 
warehouse facilities as component units of the State warehouse system (whether 
under a lease of such facilities from the State or not) to operate under and pur- 
suant to the provisions of this article, and to require or permit such licensed 
warehouse facility to operate and function as a component of the State warehouse 
system and to subordinate and maintain the licensed warehouse operation (sub- 
ject to the supervision and regulation of the State warehouse superintendent } 
under the United States Warehouse Act, and regulations thereunder, as re- 
ferred to in G.S. 106-450. Licensing and operation requirements of such li- 
censed component warehouse facilities of the State warehouse system may be 
determined and regulated generally by rules and regulations prescribed by the 
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Board, and the State warehouse superintendent may, in addition, prescribe special 
rules, regulations, and conditions applicable to the particular licensed warehouse 
facility. Any license issued by the Board from time to time may be cancelled, re- 
voked, or suspended in the unfettered discretion of the Board or the State ware- 
house superintendent, with or without cause. Such cancellation, revocation, termi- 
nation or suspension shall also have the immediate effect of terminating, revoking, 
cancelling or suspending the operation of the warehouse facility as a component 
unit in the State warehouse system under the United States Warehouse Act and 
federal regulations issued thereunder. The Board of Agriculture or the State ware- 
house superintendent may, in their discretion, require and issue, and from time to 
time revoke, cancel, terminate or suspend, a license for individual warehouse 
superintendents, managers, examiners, inspectors, classers, and any other em- 
ployees of privately owned and licensed warehouse facilities, and may generally 
fix and regulate their duties. The Board of Agriculture or the State warehouse 
superintendent may, in their unfettered discretion, take any action, with respect 
to such employees, deemed necessary to insure, or safeguard, or protect the State 
warehouse system, and to better carry out and enforce the provisions of this ar- 
ticle, and those provisions of the United States Warehouse Act and regulations 
thereunder which may be incumbent upon the Board or the superintendent. Such 
individuals, whether licensed or not, shall not be employees or agents of the 
“State” (which is defined for the purposes of this section to mean and include the 
State of North Carolina, the State Board of Agriculture, the State warehouse 
superintendent, or the State warehouse system). (1919, c. 168, s. 3; 1921, c. 137, 
soe GS sP4925' (cy 1965 ce. 1029,'s2 42) 

Editor’s Note. — The 1965 amendment _ section (b). Section 1 of the act sets out 
designated the former provisions of the its purposes. 
section as subsection (a) and added sub- 


§ 106-434. Bonds of superintendent, State employees and private 
warehouse facilities and their employees.—The person named as State 
warehouse superintendent shall give bond to the State of North Carolina in the 
sum of fifty thousand dollars ($50,000) to guarantee the faithful performance of 
his duties, the expense of said bond to be paid by the State, to be approved as 
other bonds for State officers. The State warehouse superintendent shall, to safe- 
guard the interests of the State, require bonds from other State employees or 
agents authorized in § 106-433 (a), and may, both for the purpose of safeguard- 
ing the interests of the State and of depositors of agricultural commodities with 
valid, subsisting, and duly authenticated official negotiable warehouse receipts iS- 
sued under and pursuant to § 106-441, or the pledgee or transferee of such official 
negotiable warehouse receipts under § 106-442, require bonds with corporate 
surety from privately owned and licensed warehouse facilities and from warehouse 
superintendents, managers and other employees of the licensed warehouse facilities 
authorized under G.S. 106-433 (b). All such bonds shall be in such ample penal 
sums and secured by corporate surety authorized to do business in the State of 
North Carolina, as the State warehouse superintendent may direct and find that 
ordinary business experience in such matters would require. (1919, c. LOS Soa 


FOO etlas ond Chto 514929 (d) 190560, 102975279.) 


Editor’s Note. — The 1965 amendment 
substituted the present last two sentences 


for the former last sentence. Section 1 of 
the act sets out its purposes. 


§ 106-435. Fund for support of system; collection and investment. 


Liability of Fund Is Secondary.—]udg- 
ment against defendants who had depos- 
ited cotton and received negotiable ware- 
house receipts without disclosing that the 
cotton was a portion of crops included in 
recorded liens held by plaintiff and judg- 
ment against the State Treasurer to be 
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paid from the fund provided by this sec- 
tion should provide that the liability of 
the defendants depositing the cotton is 
primary and the liability of guaranty fund 
is secondary. Ahoskie Production Credit 
Ass’n v. Whedbee, 251 N. C. 24, 110 S. E. 
(2d) 795 (1959). 


§ 106-437 


§ 106-437. Qualifications of warehouse manager, — 


GENERAL STATUTES oF NortH CAROLINA 


§ 106-441 


No otherwise 


qualified person shall be qualified as manager of a warehouse unless the members 
of the board of county commissioners and the president of some bank in the 


county in which the warehouse is oper 
superintendent that the person desirin 


opinion a man of good character, com 
the confidence of the people. (1919, ¢ 
ADZ5.( 2) G1 O65 ie L020 8, (60) 
Editor’s Note. — The 1965 amendment 
substituted “No otherwise qualified per- 
son shall be qualified as manager” for “No 


§ 106-439. Leasing and licensin 
manner of operating warehouse sy 


ated shall certify to the State warehouse 
g to be warehouse manager is in their 
petent, and of good reputation, deserving 


2 MOSS: 6501921 Mee mle eke: ence ale: 


man shall be employed as manager” at the 
beginning of this section. Section 1 of the 
act sets out its purposes. 


g of property by superintendent; 
stem.—The State warehouse superin- 


tendent shall have the power to lease for State operation by State employees and 
for stated terms property for the warehousing by the State of cotton and other 


agricultural commodities. 


The State warehouse superintendent 


shall also have 


the power to lease from, and to license private or corporate warehouse property 
for the warehousing of such agricultural commodities under State license, gen- 
eral supervision and control, as a component unit of the State warehouse system. 
The terms and conditions of the State license shall prevail over the stated terms 
and conditions of the lease. In no event, however, regardless of the terms and 
conditions of the lease, shall any rental be paid by the State until the operating 
expenses of the leased warehouse facility shall have been paid from the income 
from the leased warehouse facility. The State shall not be responsible in any case 
for the payment of rental, except from the income of any leased warehouse facility 
in excess of the operating expenses of the facilities. The State warehouse super- 
intendent shall fix the terms upon which private or corporate warehouses may be 
permitted to operate under State license and supervision, and obtain the bene- 
fits thereof, regardless of the terms and conditions of any lease agreement between 
the private or corporate warehouse and the State. It shall be his special duty 
to foster and encourage the erection of warehouses in the various cotton-growing 


and agricultural counties of the State for 


operation under the terms of this ar- 


ticle, and to provide an adequate system of inspection, and of rules, forms, and 
reports to insure the security of the system, such matters to be approved by the 
State Board of Agriculture. The violation of such rules shall be a misdemeanor. 
Cotton and other agricultural products may be stored in such warehouses by any 
person owning them, and receive all of the benefits accruing from operation of 


such warehouses under direct State man 
State license, general supervision and reg 


agement, or as the case may be, under 
ulation, as component units of the State 


warehouse system and any person permitted to store cotton or other products 
in any such warehouse shall pay to the manager of the warehouse such sum or 
sums for rent or storage as may be agreed upon, subject to § 106-432, by the 
manager, and such person desiring storage therein. (1919, c. 168, s. 10; 1921, ¢. 


WS/5 Sats toes. 4925 (1) + 1941; c. 337, 8. 35 196576. 1029 sf.) 


Editor’s Note.— 

The 1965 amendment rewrote the for- 
mer first sentence, including the proviso, 
to appear as the present first six sen- 
tences; deleted “by any officer of the sys- 
tem” following “rules” in the present 
eighth sentence and substituted “operation 


§ 106-441, Grading and weighin 
authentication of receipts.— When ag 
have been stored in warehouses operated 
and standardized in conformity with the 


of such warehouses. under direct State 
management, or as the case may be, un- 
der State license, general supervision and 
regulation, as component units of the 
State warehouse system” for “such State 
management” in the last sentence. Section 
1 of the act sets out its purposes. 


g of products; negotiable receipts; 
ricultural commodities other than cotton 
under this article and have been graded 
grades and standards heretofore or here- 
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after promulgated by the Board of Agriculture, acting under the provisions of 
§§ 106-185 to 106-196, negotiable warehouse receipts of form and design ap- 
proved by the Board of Agriculture may be issued. As soon as possible after 
any lint cotton, properly baled, is received for storage, the local manager shall, 
if it has not been done previously, have it graded and stapled by a federal or 
State classifier and legally weighed. Official negotiable receipts of the form and 
design approved by the Board of Agriculture shall be issued for such cotton un- 
der the seal and tn the name of the State of North Carolina, stating the location 
of the warehouse, the name of the manager, the mark on said bale, the weight, 
the grade, and the length of the staple, so as to be able to deliver on surrender 
of the receipt the identical cotton for which it was given. On request of the 
depositor, negotiable receipts may be issued under this section omitting the state- 
ment of grade or staple, such receipt to be stamped on its face, “Not graded or 
stamped on request of the depositor.” The warehouse manager shall fill in re- 
ceipts issued under this section and they shall be signed by him or in his name 
by his duly authorized agent, and by the State warehouse superintendent or in the 
name of the State warehouse superintendent by his duly authorized licensee, State 
employee, or State agent. If the local manager cannot issue a negotiable receipt 
complete for cotton or other agricultural commodities, he shall issue nonnegotiable 
memorandum receipts therefor, said memorandum receipts to be taken up and 
marked “Canceled” by the local manager upon the delivery of negotiable receipts 
for such commodities. If the official negotiable receipt is issued for cotton or other 
agricultural commodities of which the manager is the owner, either solely or 
jointly or in common with others, the fact of such ownership must appear on the 
face of the receipt. No responsibility is assumed by the State warehouse system for 
fluctuation in weight or grade or quality due to natural causes; but in other re- 
spects the receipts issued under this section for cotton and other agricultural com- 
modities shall be supported and guaranteed by the indemnifying fund provided in 
sa lOG 455-9 C1019. ce loSiisailZe 1921 cal 37sise lls Ce-Ss) sx 4925(k) 221925, ¢. 
225; 1941, c. 337, s. 4; 1965, c. 1029, s. 8.) 


Editor’s Note.— ity” following “weight” near the begin- 
The 1965 amendment rewrote the fifth ning of the last sentence. Section 1 of the 
sentence and inserted “or grade or qual- act sets out its purposes. 


§ 106-442. Transfer of receipt; issuance and effect of receipt. 


“Satisfy Himself.” — This section now warehouse, having had prior dealings with 
requires the local manager to satisfy him- the depositor of cotton, issued negotiable 
self. That implies that he must act as a_ receipts therefor in reliance on his_ belief 
prudent person and exercise reasonable in the integrity of such depositor and the 
care under existing conditions. That is the depositor’s representations and _ written 
obligation which an employee owes to warranties that there were no liens or 
his employer. Ahoskie Production Credit valid claims outstanding against the cot- 
Ass’n v. Whedbee, 251 N. C. 24, 110 S. ton; but the manager failed to examine 
E. (2d) 795 (1959). the records in the office of the register of 

Had the legislature intended to require deeds, which vould have shown registered 
an examination for recorded liens by the liens against the commodity. It was held 
local manager, it would have been a_ that whether ’he manager exercised the 
simple matter to have inserted the lan- care of a reasonably prudent person in is- 
guage contained in the 1919 act which suing the negot‘able receipts is suscep- 
made the manager an insurer against re- tible to different conclusions by reason- 
corded liens. Ahoskie Production Credit ale people, and the facts were sufficient 
Ass’n v. Whedbee, 251 N. C. 24, 110 S. E. to support the inference of fact that the 
(2d) 795 (1959). manager exercised due diligence. Ahoskie 

Facts Held sufficient to Show Exercise Production Credit Ass’n Whedbee, 251, 
of Due Diligence.—The manager of a N.C. 24, 110 S. E. (2d) 795 (1959). 


§ 106-445. Rules for issuance of duplicate receipts.—A duplicate re- 
ceipt is authorized to be issued for a lost or destroyed receipt, due record of the 
original receipt being found upon the books of the warehouse, only upon affidavit 
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of the owner of the original that the original receipt has been lost or destroyed, 
and upon the owner’s giving the State warehouse superintendent bond with ap- 
proved security in an amount equal to the double value of the cotton or other 
agricultural commodity represented by the original receipt to indemnify the State 
and the component warehouse facility and the State warehouse system from loss 
or damage and the cost of any litigation. In determining the amount of the bond 
required under this section, the value of cotton shall be estimated at the highest 
market price of middling cotton during the preceding two years. The value of 
other agricultural commodities shall be estimated for this purpose in accordance 
with regulations to be prescribed by the Board of Agriculture. (A919 sch I 6Brce 155 
1921, c. 137, s. 15; C. S., s. 4925(0) ; 1941, c. 337, s. 8; 1965, c. 1029, s. 9.) 

Editor’s Note.— 

The 1965 amendment substituted “A 


the beginning of the first sentence and 
substituted “the State and the component 


duplicate receipt is authorized to be is- 
sued” for “The State warehouse superin- 
tendent, or his duly authorized agent, and 
the manager of the local warehouse are 
authorized to issue a duplicate receipt” at 


warehouse facility and the State ware- 
house system” for “the State warehouse 
superintendent and the local manager” 
near the end of that sentence. Section 1 of 
the act sets out its purposes. 


§ 106-446. State not liable on warehouse debts; tax on cotton con- 
tinued if losses sustained.—No debt or other liability shall be created against 
the State by reason of the lease or operation of the warehouse system created by 
this article or the storage of cotton or other agricultural commodities therein, it 
being the purpose of this article to establish a self-sustaining system to operate as 
nearly as practicable at cost, without profit or loss to the State, except that ex- 
penses of supervision may be paid by the Board of Agriculture. While it is be- 
lieved that the provisions and safeguards mentioned in this article, including the 
bonds required and supplemental indemnifying or guarantee fund mentioned in 
§ 106-435, will insure the security of the system beyond any reasonable possibility 
of loss, nevertheless, in order to establish the principle that this system should be 
supported by those for whose especial financial benefit it is established, it is here- 
by provided that in the eventuality that the system should suffer at any time any 
loss not fully covered by the aforementioned bonds and indemnifying fund, such 
losses shall be made good by having the State Board of Assessment repeat for an- 
other twelve months selected by it the special levy on ginned cotton, as prescribed 
in § 106-435, for the two years ending June thirtieth of the year one thousand nine 
bundred and twenty-three. (1919, ¢. 168; ss 2abOss 1921" C1378 s, 16 2a Gas! 
4925(p) ; 1941, c. 337, s.9; 1965, c. 1029, s. 10.) 

Editor’s Note.— 
The 1965 amendment deleted “of all 
officers” following “required” near the be- 


§ 106-450. Compliance with United States warehouse law.—(a) The 
State warehouse superintendent may, 


(1) Upon approval of the Board of Agriculture, operate or cause to be op- 
erated by State employees or State agents under his immediate and 
direct supervision and control, any or all State owned or State leased 
warehouses, or 

(2) May cause to be operated privately owned and operated, but State li- 
censed and generally regulated and supervised warehouses, also leased 
by the State warehouse superintendent, and forming component units 
of the State warehouse system, 

(3) All under and pursuant to the provisions of this article, subject to the 
United States Warehouse Act and lawful regulations issued thereunder. 

(b) The State warehouse superintendent is authorized, and the owners, op- 
erators, officers, and employees of affiliated State licensed component units in the 
State warehouse system are directed, to comply with the said United States Ware- 
house Act and such lawful regulations as may be issued thereunder, by the federal 
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authorities, and such additional State rules and regulations which may be imposed, 
under and pursuant to this article, upon all parties concerned in the operation of 
a re warehouse system. (1921, c. 137, s. 19; C. S., s. 4925(s) ; 1965, c. 1029, 
aa SE 

Editor’s Note. — The 1965 amendment 
rewrote this section. Section 1 of the act 
sets out its purposes. 


§ 106-450.1. Bond of State warehouse system under United States 
Warehouse Act.—Any bond required by the provisions of the United States 
Warehouse Act on behalf of the State warehouse system shall be procured in the 
name of, and shall show as the principal obligor thereon, the State of North 
Carolina and the obligations of such bond shall rest upon the State of North 
Carolina, acting through the State Board of Agriculture or the State warehouse 
superintendent on behalf of the State warehouse system. Any right of indemnity 
over as against the principal obligor for any loss under the bond by any surety, 
shall principally and primarily be directed against and encumber the State Ware- 
house Indemnifying or Guaranty Fund provided for under the terms and provi- 
sions of this article, including, but not restricted to, G.S. 106-435. Any cause 
of action arising out of or incidental to any bond furnished under and pursuant to 
the United States Warehouse Act shall be and constitute a claim and suit against 
the State of North Carolina, whether the State of North Carolina is designated 
as party defendant in any such action or not, and whether the action is brought 
against the State of North Carolina, the State Board of Agriculture, the State 
warehouse superintendent, the State warehouse system, the Treasurer of the State 
of North Carolina as custodian of the State Indemnity and Guaranty Fund, or any 
of them, or any individual holding an office or acting as agent of the State of 
North Carolina, the State Board of Agriculture, the State warehouse superinten- 
dent, the State warehouse system or other legal entity acting by and for the 
State or any of its agencies or instrumentalities in the execution of this article. 
There shall be no liability or cause of action against any individual acting as an 
officer, employee, agency or instrumentality of the State in the execution of this 
article under any bond furnished by the State under and pursuant to the United 
States Warehouse Act, except as in this article otherwise provided. (1965, c. 1038.) 


ARTICLE 45. 


Agricultural Societies and Fairs. 


Part 3. Protection and Regulation of Fairs. 


§ 106-516.1. Carnivals and similar amusements not to operate with- 
out permit.—E very person, firm, or corporation engaged in the business of a 
carnival company or a show of like kind, including menageries, merry-go-rounds, 
Ferris wheels, riding devices, circus and similar amusements and enterprises 
operated and conducted for profit, shall, prior to exhibiting in any county annually 
staging an agricultural fair, apply to the sheriff of the county in which the exhibit 
is to be held for a permit to exhibit. The sheriff of the county shail issue a per- 
mit without charge; provided, however, that no permit shall be issued if he shall 
find the requested exhibition date is less than thirty days prior to a regularly ad- 
vertised agricultural fair and so in conflict with G. S. 105-39. Exhibition without 
a permit from the sheriff of the county in which the exhibition is to be held shall 
constitute a misdemeanor and be punished by a fine or imprisonment, or both, 
in the discretion of the court: Provided, that nothing contained in this section 
shall prevent veterans’ organizations and posts chartered by Congress or organized 
and operated on a State-wide or nation-wide basis from holding fairs or tobacco 
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festivals on any dates which they may select if such fairs or festivals have hereto- 
fore been held as annual events. (1953, c. C04 1965 7c81 1272) 
Editor’s Note.—The 1963 amendment in- 
serted the word “circus” in the first sen- 
tence. 


ARTICLE 49C, 
Compulsory Meat Inspection. 


§ 106-549.29. Short title.—This article shall be known and may be cited 
as the Compulsory Meat Inspection Act. (1961, c. 719.) 

Editor’s Note. — The act adding this 
article is effective as of Nov. 1, 1961. 


§ 106-549.29:1. Purpose generally; cost of administration. — This 
article relates to the public health, safety and welfare, and provides for: The estab- 
lishment of a meat inspection service, the inspection of meat and meat food products 
and the condemnation and destruction for food purposes of diseased, unsound or 
otherwise unfit meat or meat products, the prevention of misbranding and adultera- 
tion, the issuance of licenses, the adoption of regulations for the administration of 
the article and penalties for violations of the article. The cost of administering 


the provisions of this article shall be paid for by the State out of appropriated 
State funds. (1961, c. 719.) 


§ 106-549.30. Administered by Commissioner of Agriculture.—This 
article shall be administered by the Commissioner of Agriculture of the State of 
North Carolina, hereinafter referred to as the “Commissioner.” (TOG e719 9) 


§ 106-549.31. Definitions.—The following words, terms and phrases shall 
be construed for the purpose of this article as follows: 


(1) “Assistant State Supervisor” means a qualified, licensed veterinarian 
employed by the North Carolina Department of Agriculture to assist 
the State Supervisor, 

(2) “Commissioner” means Commissioner of Agriculture of North Carolina. 

(3) “Identity” means to apply official identification on the carcasses, primal 
parts, packages or containers thereof, with the inspection symbol “North 
Carolina Inspected and Passed” or approved abbreviation thereof. 
The inspection symbol shall further identify each official plant by a 
designated number. 

(4) “Inter-county” means across county boundary lines, 

(5) “Intra-county” means confined to one county ; not crossing county lines. 

(6) “Meat” means the edible part of the muscle of cattle, sheep, swine, goats, 
or rabbits which is skeletal or which is found in the tongue, in a 
diaphragm, in the heart or in the esophagus, with or without the ac- 
companying and overlying fat, and the portions of bone, skin, sinew, 
nerve, and blood vessels which normally accompany the muscle tissue, 
and which are not separated from it in the process of dressing. It does 
not include the muscle found in the lips, snout, or ears. 

(7) “Meat by-product”. means any edible part other than meat which has 
been derived from one or more cattle, sheep, swine, goats or rabbits. 

(8) “Meat food product” means any article of food, or any article intended 
for or capable of being used as food for human consumption which is de- 
rived or prepared, in whole or in substantial and definite part, from 
any permitted portion of any cattle, sheep, swine, goat or rabbit, ex- 
cept such articles as organic-therapeutic substance, meat juice, meat 
extract, and the like, which are only for medicinal purposes and are 
advertised only to the medica] profession ; provided, that the Commis- 
sioner shall have the authority to prescribe a definition and identity 
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for any food or class of food in which optional ingredients are per- 
mitted. 

(9) “Meat inspector” means a qualified person employed by the North Caro- 
lina Department of Agriculture, approved and designated for the pur- 
poses of inspecting meat, meat products, and meat by-products under 
the supervision of a veterinary inspector in an official plant. 

(10) “Official identification” means a symbol such as a stamp, label, seal, or 
other device approved by the Commissioner, affixed to any carcasses, 
parts of carcasses, meat, meat by-products and meat food products that 
have been inspected and passed for wholesomeness. 

(11) “Official plant” means a single plant comprised of one or more build- 
ings or parts thereof, including equipment, premises, facilities and 
methods of operation which have been inspected and approved by the 
State Supervisor or his authorized representative as suitable and ad- 
equate for slaughtering animals, processing meat, meat products, and 
meat by-products, in accordance with this article and the rules and reg- 
ulations promulgated thereunder. 

(12) “Person” means any individual, partnership, association, business trust, 
corporation, or any organized group of persons, whether incorporated 
or not, and every officer or authorized representative thereof, 

(13) “Producer” means a person, firm or corporation growing livestock for 
human consumption, on his farm or farms controlled by him. 

(14) “Qualified veterinarian” means a graduate of a school of veterinary 
medicine approved by the American Veterinary Medical Association 
or the United States Department of Agriculture. 

(15) “Retailer” means any person, firm or corporation selling or offering for 
sale meat, meat products, or meat by-products on its own premises to 
the consumer. 

(16) “Slaughtering establishment” means any person, firm or corporation 
slaughtering cattle, sheep, swine, goats or rabbits or processing meat, 
meat products, and meat by-products for sale for human consumption, 
or any person, firm or corporation operating a slaughterhouse or any 
meat packer, or any non-exempt producer, or any two or more such 
persons, firms or corporations acting in combination. 

(17) “State Supervisor” means a qualified, licensed veterinarian employed 
by the North Carolina Department of Agriculture and appointed by the 
Commissioner. 

(18) “Veterinary inspector” means a qualified veterinarian approved and 
designated by the State Supervisor employed by the North Carolina 
Department of Agriculture to inspect and supervise the inspection of 
meat, meat products, and meat by-products in an official plant. (1961, 
c. 719.) 


§ 106-549.32. Compulsory inspection; duties and powers of Com- 
missioner.—In order to provide consumers with a healthy and wholesome 
product and to properly regulate, supervise and promote the meat packing in- 
dustry, it shall be the duty of the Commissioner to promote, regulate, and super- 
vise a system of inspection of all slaughterhouses, packing houses, abattoirs, meat 
processors, and any other establishments processing meat and meat products in 
North Carolina. The Commissioner shall have supervision over all such estab- 
lishments and he, or his authorized agent, is empowered and directed at all 
times to visit any establishment, place or premise where animals are slaughtered 
or prepared for food purposes. (1961, c. 719.) 


§ 106-549.33. Rules and regulations.—The Board of Agriculture shall, 
from time to time, provide rules and regulations necessary for the efficient exe- 
cution of the provisions of this article. and all inspections and examinations made 
under this article shall be made in such a manner as described in the rules and 
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regulations provided by said Board, not inconsistent with the provisions of this 
article; provided, however, that in promulgating such rules and regulations, said 
Board shall give full consideration to the rules governing meat inspection of the 
United States Department of Agriculture. C1961; %e87199) 


§ 106-549.34. Exemptions.—(a) Intra-County Slaughtering Establish- 
ments.—Any slaughtering establishment whose commercial operations do not ex- 
tend beyond the county boundary lines, shall be exempt from the provisions of 
this article; provided, however, when it appears to the Commissioner that any 
intra-county slaughtering establishment operations are a detriment to the public 
health, such an establishment may be brought within the provisions of this article. 

(b) Individuals or Producers. — Any producer or individual who shall 
slaughter animals principally for his own domestic use or for that of his im- 
mediate family, or any individual who shall have animals slaughtered principally 
for himself for his own domestic use or that of his immediate family by an 
intra-county slaughtering establishment shall be exempt from the inter-county 
restrictions, and such slaughtering by an intra-county establishment shall not 
constitute inter-county operations within the provisions of this article. 

(c) Cured Hams, Shoulders and Bacon.—The sale of country or country style 
cured hams, shoulders and bacon shall be exempt from the general provisions 
of the Compulsory Meat Inspection Law: provided, that the storing, handling 
and curing of such meat complies with the rules and regulations adopted by 
the Board of Agriculture. 

(d) Federal InspectionAny person or firm operating and licensed under 
the inspection program of the United States Department of Agriculture shall 
be exempt from the provisions of this article. 

(e) Curb Markets under Sponsorship of Home Demonstration Clubs.—Curb 
Markets operated under the sponsorship of Home Demonstration Clubs are ex- 
empt from the provisions of this article. LOG 1c e 7192) 


§ 106-549.35. Office of State Supervisor created; qualifications 
and duties; Assistant State Supervisor; veterinary inspectors and 
meat inspectors.—There is created the office of State Supervisor. The Com- 
missioner of Agriculture shall appoint a qualified veterinarian to fill this office, 
who shall have had experience in meat inspection work in slaughtering estab- 
lishments. The duties of the State Supervisor shall be to supervise the Com- 
pulsory Meat Inspection Program, enforce and efficiently carry out the provi- 
sions of this article and the rules and regulations of the Board of Agriculture 
so as to assure the public that only pure and wholesome meats are offered for 
sale. The Commissioner may appoint an Assistant State Supervisor, veterinary 
spectors and meat inspectors who shall be responsible to the State Supervisor 
and who shall conduct ante mortem and post mortem inspections, enforce sani- 
tary requirements, perform other duties necessary to conduct proper meat in- 
spection and carry out the provisions of this article and the rules and regula- 
tions adopted thereunder. The salaries of the above named personnel shall be 
fixed in accordance with the State Personnel Act. (:1961,-¢.°7 19 


§ 106-549.36. Application for inspection; examination of estab- 
lishment; assignment and use of official plant numbers.—Effective July 
1, 1962, before a person shall engage in slaughtering meat food animals or manu- 
facturing or processing meat food products, or by-products on an inter-county 
basis in this State, he shall first apply to the Commissioner for the inauguration 
of inspection service in the establishment where such meat or meat food animals 
are to be slaughtered or meat food products processed or manufactured. Such 
application shall be in writing, addressed to the Department of Agriculture, on 
blank forms which shall be furnished by said Department of Agriculture. In 
such application for inspection the applicant shall agree to comply with the pro- 
visions of this article, and the rules and regulations adopted hereunder and to 
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maintain said establishment in a clean and sanitary manner. Upon receipt of 
said application, the Commissioner or his authorized agent shall cause to be 
made an inspection of said establishment, and if found clean and sanitary, and 
if properly constructed, maintained and equipped to conduct its business in ac- 
cordance with this article, and the rules and regulations adopted hereunder, the 
Commissioner or his authorized agent shall inaugurate inspection services there- 
in and shall give to such establishment an official number, to be used to mark 
meat in this establishment, as provided in this article. 





Such establishment shall thereafter be known as “Official Plant No. ‘es 
and it shall be illegal for any other plant to use the official number of the said 
plant. 


On November 1, 1961, any person qualifying for meat inspection services 
may make application to the Commissioner, and said service shall be inaugu- 
tated as soon as practicable. (1961, c. 719.) 


§ 106-549.37. Suspension or revocation of State meat inspection. 
—If any condition exists in any establishment which may affect adversely the 
wholesomeness of meat products prepared or processed at such establishments, 
the Commissioner may immediately suspend State meat inspection until the con- 
dition is remedied. The Commissioner may revoke State meat inspection from 
any establishment on ten days’ notice to the operator thereof, if such operator, 
after having received written notice of such noncompliance, repeatedly and _ per- 
sistently fails to comply with the rules and regulations promulgated by the Com- 
missioner or any provisions of this article. (1961, c. 719.) 


§ 106-549.38. Procedure for revocation, suspension or denial of 
license; hearings; appeals.—In all proceedings for revocation, suspension or 
denial of a license, the licensee or applicant shall be given an opportunity to be 
heard and may be represented by counsel. The Commissioner shall give the li- 
censee twenty days’ notice in writing and such notice shall specify the charges 
or reasons for revocation, suspension or denial. The notice shall also state the 
date, time and place where such hearing is to be held. Such hearing shall be 
held at the Department of Agriculture, Raleigh, N. C., unless a different loca- 
tion be agreed upon. 

The Commissioner may issue subpoenas to compel the attendance of wit- 
nesses, and/or the production of books, papers, records, and/or documents any- 
where in the State. Subpoenas shall be served in the same manner as in civil 
cases in the superior court. Witnesses shall testify under oath, which may be ad- 
ministered by the Commissioner. Testimony shall be taken in person or by depo- 
sition under such rules and regulations as the Board of Agriculture may pre- 
scribe. The Commissioner shall hear and determine the charges, make findings 
and conclusions upon the evidence produced, and file them in his office, and 
serve upon the accused a copy of such findings and conclusions. 

The revocation or suspension of a license shall be in writing signed by the 
Commissioner or the Assistant Commissioner, stating the grounds upon which 
such order is based, and the aggrieved person shall have the right to appeal 
from such an order within twenty days after a copy thereof is served upon him 
to the superior court of the county in which the appellant’s establishment is lo- 
cated, or to the Superior Court of Wake County. Trial on such appeal shall 
be de novo; provided, however, that if the parties so agree, it may be con- 
fined to a review of the record made at the hearing by the Commissioner. 

An appeal shall lie to the Supreme Court from the judgment of the superior 
court, as provided in all other civil cases. (1961, c. 719.) 


§ 106-549.39. Plant construction and equipment. — For the purpose 
of inspection and qualifying slaughterhouses, packing houses, abattoirs, meat 
processing plants and any other establishments manufacturing meat food, meat 
food by-products and meat products for licenses, the Board of Agriculture shall 
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have authority to adopt the necessary sanitary and meat inspection rules and 
regulations, pertaining to the construction, equipment and facilities of slaughter- 
houses, packing houses, abattoirs, meat processing plants, and any other estab- 
lishments handling meat food or meat food by-products. Said rules and regula- 
tions shall, so far as practical be in contormity with the meat inspection divi- 
sion, agricultural research service, United States Department of Agriculture 
meat inspection rules and regulations. (1961, c. 719.) 


§ 106-549.40. Ante-mortem inspection. — The Commissioner, or his 
authorized agents, shall require and provide for an ante-mortem examination 
and inspection by inspectors of all meat food animals before they are allowed 
to enter any State-inspected establishment in which such meat food animals are 
to be slaughtered and the meat thereof is to be sold and used within the State. 
Such ante-mortem inspection shall be made on the day of slaughter. All meat 
food animals which on such ante-mortem inspection are found to show symp- 
toms of disease or in abnormal condition shall be set apart and final disposition 
of such animals shall be made by the veterinary inspector. The veterinary in- 
spector shall dispose of such animals in conformity with the rules and regula- 
tions of the State Board of Agriculture whether such animals are released for 
slaughter, held as suspects or condemned. (1961, c. 719.) 


§ 106-549.41. Post-mortem inspection.—The Commissioner, or his au- 
thorized agent, shall require and provide post-mortem inspection of all animals 
slaughtered for food purposes on the day of the slaughter in any and all estab- 
lishments in the State of North Carolina. The head, tongue, tail, thymus glands, 
viscera, and other parts and blood used in the preparation of meat food, meat 
food products or by-products, or medicinal products, shall be inspected at the 
time of evisceration and retained in such a manner as to preserve their identity 
until after the post-mortem examination has been completed. All carcasses and 
parts thereof showing signs of disease shall have final inspection by the vet- 
erinary inspector and disposed of in conformity with the rules and regulations 
adopted by the Board of Agriculture. ib enh rae ZA key) 


§ 106-549.42. Designation of times of inspection. — Whenever the 
Commissioner, or his authorized agents, shall deem it necessary in order to 
furnish proper, efficient, and economical inspection of establishments and the 
proper inspection of meat food animals or meat, the Commissioner or his author- 
ized agent may designate days and hours for the slaughter of meat food animals 
and the preparation of processing of meat at such establishments. The Commis- 
sioner or his agent, in making such designation of days and hours, shall give 
consideration to the recommendations of the various establishments throughout 
the State and the existing practices and methods used at said establishments, 
fixing the time for slaughter of meat food animals and the preparation or proc- 
essing of meat thereof. (1961, c. 719.) 


§ 106-549.43. Fee required for inspections outside regular work- 
ing hours; disposition of fees.—The Commissioner, or his agents, shall not 
be required to furnish meat inspection, as herein provided, for more than eight 
hours in any one day, or in excess of forty hours in any one calendar week, 
or on Sundays or legal holidays except on payment to the Department by the 
operator of an establishment under inspection of an hourly fee for each hour of 
State meat inspection furnished over eight hours in any one day or in excess of 
forty hours in any calendar week or on Sundays and legal holidays. The Com- 
missioner shall establish an hourly rate for such overtime at an amount sufficient 
to defray the cost of such inspection. 


_ All fees received by the Department under this section shall be deposited 
in the general fund in the State Treasury, credited to the Department of Agri- 
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culture account, and continuously appropriated to the Department for the pur- 
pose of administration and enforcement of this article. (1961, c. 719.) 


§ 106-549.44, Labeling and marking.—The Commissioner shall pro- 
vide meat inspection stamps and assign establishment numbers to all slaughter- 
ing establishments, packing houses, abattoirs, meat processing plants, and any 
other establishments handling meat, meat by-products, or meat food by-products, 
which have been approved and granted State meat inspection service by the 
Commissioner, and the stamps shall contain the words “North Carolina In- 
spected and Passed”, or words of similar import. The carcasses of all livestock 
slaughtered, together with the usual wholesale cuts thereof, and such meat 
and/or meat products in loose form, encased, packaged, or canned as may be 
designated by the Commissioner, shall be legibly marked or branded with an 
edible ink, or otherwise identified with the assigned stamp and identification 
number of the slaughterhouse, packing house, abattoir, meat processing plant, or 
other establishment handling meat, meat products, and meat food by-products, 
all in accordance with the rules and regulations adopted by the Commissioner. 
Such inspection legend shall be applied under the supervision of meat inspec- 
tion personnel. 


The inspection stamp shall be designed by the Board of Agriculture so as not 
to be in conflict with inspection stamps of the United States Department of 
Agriculture. (1961, c. 719.) 


§ 106-549.45. Transportation of uninspected meat, etc.; transpor- 
tation, sale, etc., of inspected meat; condemnation of products found 
unwholesome following removal from plant of origin.—No person shall 
transport inter-county, for the purpose of sale, any meat, meat by-product, or 
meat food product which is not properly labelled or marked as “N, C. Inspected 
and Passed” or “U. S. Inspected and Passed”. Carcasses, parts of carcasses, 
meat, meat by-products, and meat food products, inspected and passed for whole- 
somneness by the North Carolina Department of Agriculture, may be trans- 
ported, stored and sold at any place within the State of North Carolina, includ- 
ing any political subdivision thereof; provided, however, such products follow- 
ing removal from the plant of origin found to be unwholesome and unfit for 
human food during transportation, storage, or at any subsequent time, may be 
condemned as unwholesome and unfit for human food and disposed of as in- 
edible products in accordance with the rules and regulations adopted by the 
Board of Agriculture. (1961, c. 719.) 


§ 106-549.46. Reinspection; products containing muscle tissue of 
pork; use of dye, chemical] preservatives, etc.—All meat, meat products 
or by-products in channels of trade, whether fresh, frozen, cured or otherwise 
prepared, even though previously inspected and passed, shall be subject to re- 
inspection under this article and the rules and regulations as often as may be 
necessary in order to ascertain whether such food is sound, healthful, whole- 
some, and fit for human food. No meat product of any kind containing muscle 
tissue of pork, which is customarily eaten without cooking, shall be prepared 
for human consumption unless subjected to a temperature sufficient to destroy all 
live trichinae. No food shall contain any dye, chemical preservative or other 
substance which impairs its wholesomeness or which is not approved by the 
Commissioner or his authorized agent. (1961, c. 719.) 


§ 106-549.47. Effect of article.—The provisions of this article shall be 
applied in such a manner as to maintain the support and cooperation of all State 
and local agencies dealing with animals, animal diseases and human diseases, 
and in no way shall this article restrict the authority given to the State Board 
of Health or any other agency under the General Statutes of North Carolina. 
(1961, c. 719.) 
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§ 106-549.48. Penalties.—Any person who shall violate any of the pro- 
visions of this article, or the rules and regulations adopted hereunder, shall be 
guilty of a misdemeanor and may be fined or imprisoned or both, in the dis- 
cretion of the court. (1961, c. 719.) 


ARTICLE 49D. 
Compulsory Poultry Inspection. 


§ 106-549.49. Short title.—This article shall be known, and may be 
cited as the Compulsory Poultry Inspection Act. (1961, c. 875.) 


§ 106-549.50. Purpose generally; cost of administration. — This 
article relates to the public health, safety, and welfare and provides for: The 
establishment of a poultry inspection service, the inspection of poultry and poul- 
try products and the condemnation and destruction for food purposes of diseased, 
unsound, or otherwise unfit poultry or poultry products, the prevention of mis- 
branding and alteration, the issuance of licenses, the adoption of regulations for 
the administration of the article, and penalties for violation of the article. The 
cost of administering the provisions of this article shall be paid for by the State 
out of appropriated State funds. (1961, c. 875.) 


§ 106-549.51. Administered by Commissioner of Agriculture. — 
This article shall be administered by the Commissioner of Agriculture of the 
State of North Carolina hereinafter referred to as “Commissioner.” (1961) 


875.) 


§ 106-549.52. Definitions. — The following words, terms, and phrases 
shall be construed for the purpose of this article as follows: 


(1) “Board” means the North Carolina Board of Agriculture. 

(2) “Commissioner” means Commissioner of Agriculture of North Caro- 
lina. 

(3) “Inspector” means any person who is licensed to inspect and certify 
the condition and wholesomeness of poultry and poultry products in 
accordance with the provisions of this article or the rules and regu- 
lations promulgated hereunder. 

(4) “Official plant” means one or more buildings or parts thereof com- 
prising a single plant with the facilities and methods of operation 
therein having been approved by the Commissioner as suitable and 
adequate for processing poultry in accordance with the rules and 
regulations of the Board. 

(5) “Person” means any individual, partnership, association, business trust, 
corporation or any organized group of persons, whether incorpo- 
rated or not. 

(6) “Poultry” means any kind of domesticated bird, including, but not 
limited to, chickens, turkeys, ducks, pigeons, geese and guineas. 

(7) “Poultry products” means any giblets or edible part of dressed poultry 
other than eviscerated poultry or any article of food for human con- 
sumption which is prepared in part from any edible portion of dressed 
poultry or from any product derived wholly from such edible por- 
tion. 

(8) “Ready-to-cook poultry” means any dressed poultry from which the 
protruding pin feathers, vestigial feathers, (hair or down, as the case 
may be), head, shank, crop, oil glands, trachea, esophagus, entrails, 
reproductive organs, and lungs have been removed, and, with or 
without the giblets, is ready to cook without need of further process- 


ing. Ready-to-cook poultry also means any cut up or disjointed portion 
of poultry. (1961, c. 875.) 
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§ 106-549.53. Compulsory inspections; duties and powers of Com- 
missioner.—In order to provide consumers with a healthy and wholesome prod- 
uct and to properly regulate, supervise, and promote the poultry processing in- 
dustry, it shall be the duty of the Commissioner to promote, regulate and super- 
vise a system of inspection of all poultry processing establishments, poultry 
slaughtering houses, and any other establishments which may slaughter, process 
or dress poultry or poultry products in North Carolina. The Commissioner shall 
have supervision over all such establishments, and he or his authorized agent is 
empowered and directed at all times to visit any establishment, place or premises 
where poultry is slaughtered, processed or dressed for food purposes. (1961, c. 
875.) 


§ 106-549.54. Rules and regulations.—The Board of Agriculture shall, 
from time to time, provide rules and regulations necessary for the efficient ex- 
ecution of the provisions of this article, and all inspections and examinations 
made under this article shall be made in such a manner as described in the rules 
and regulations provided by said Board, not inconsistent with the provisions of 
this article; provided, however, that in promulgating such rules and regulations, 
said Board shall give full consideration to the rules governing poultry inspec- 
tion of the United States Department of Agriculture. (1961, c. 875.) 


§ 106-549.55. Exemptions. — (a) Intra-County Slaughtering Establish- 
ments.—Any poultry slaughtering or processing establishment, whose commer- 
cial operations do not extend beyond the county boundary lines, shall be ex- 
empt from the provisions of this article; provided, however, when it appears 
to the Commissioner that any intra-county poultry slaughtering or dressing es- 
tablishment operations are being handled or carried out in such volume as to 
affect, burden, cr obstruct the movement of inspected poultry products in inter- 
county trade, or when it appears that such intra-county establishment is a detri- 
ment to the public health, such establishment may be brought within the pro- 
visions of this article. 

(b) Individuals or Producers.—Any producer or individual who shall slaugh- 
ter, process or dress poultry, principally for his own domestic use or for that 
of his immediate family, or any individual who shall have poultry slaughtered 
or dressed principally for himself for his own domestic use or for that of his 
immediate family by an intra-county poultry processing establishment, shall be 
exempt from the inter-county restrictions, and such slaughtering by an intra- 
county establishment shall not constitute inter-county operations within the pro- 
visions of this article. 

(c) Federal Inspection—Any person or firm operating and licensed under 
the inspection program of the United States Department of Agriculture shall 
be exempt from the provisions of this article. 

(d) Curb Markets under Supervision of Home Demonstration Clubs.—Curb 
markets operated under the sponsorship of Home Demonstration Clubs are 
exempt from the provisions of this article. (1961, c. 875.) 


§ 106-549.56. Office of State Supervisor created; qualifications and 
duties; Assistant State Supervisor; veterinary inspectors and poul- 
try inspectors. — There is created the office of State Supervisor. The 
Commissioner of Agriculture shall appoint a qualified veterinarian to fill this 
office, who shall have had experience in poultry inspection work in slaughter- 
ing establishments. The duties of the State Supervisor shall be to supervise the 
Compulsory Poultry Inspection Program, enforce and efficiently carry out the pro- 
visions of this article and the rules and regulations of the Board so as to assure the 
public that only pure and wholesome poultry is offered for sale. The Commis- 
sioner may appoint an Assistant State Supervisor, veterinary inspectors and 
poultry inspectors who shall be responsible to the State Supervisor and who 
shall conduct ante-mortem and post-mortem inspections, enforce sanitary re- 
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quirements, perform other duties necessary to conduct proper poultry inspec- 
tion and carry out the provisions of this article and the rules and regulations 
adopted hereunder, The salaries of the above-named personnel shall be fixed 
in accordance with the State Personnel Act. (1961, c. 875.) 


§ 106-549.57. Application for inspection; examination of establish- 
ments; assignment and use of official plant numbers.—Fffective on the 
first day of July, 1962, before a person shall engage in slaughtering, processing, 
or dressing poultry or poultry products on an inter-county basis in this State, 
he shall first apply to the Commissioner for the inauguration of inspection serv- 
ice in the establishment where such poultry or poultry products are to be 
slaughtered, processed or dressed. Such application shall be in writing, addressed 
to the Department of Agriculture on blank forms which shall be furnished by 
said Department of Agriculture. In such application for inspection, the appli- 
cant shall agree to comply with the provisions of this article and the rules and 
regulations adopted hereunder, and to maintain said establishment in a clean 
and sanitary manner. Upon receipt of said application, the Commissioner or his 
authorized agent shall cause to be made an inspection of said establishment and 
if found clean and sanitary and if properly constructed, maintained and equipped 
to conduct its business in accordance with this article and the rules and regu- 
lations adopted hereunder, the Commissioner or his authorized agent shall in- 
augurate inspection services therein and shall give to such an establishment an 
official number, to be used to mark or tag poultry and poultry products in this 
establishment, as provided in this article. 

Such establishment shall thereafter be known as “Official Plant No e 


eee eee > 


and it shall be illegal for any other plant to use the official number of the said 
plant. 

On and after January 1, 1962, any person qualifying for poultry inspection 
services may make application to the Commissioner and said service shall be 
inaugurated as soon as is reasonably possible. (1961, c. 875.) 


§ 106-549.58. Suspension or revocation of State poultry inspec- 
tion.—lf any condition exists in any establishment which may affect adversely 
the wholesomeness of poultry or poultry products prepared or processed at 
such establishments, the Commissioner may immediately suspend State poultry 
inspection until the condition is remedied. The Commissioner may revoke State 
poultry inspection from any establishment on twenty days’ notice to the opera- 
tor thereof, if such operator, after having received written notice of such non- 
compliance, repeatedly and persistently fails to comply with the rules and reg- 


pnts promulgated by the Board or any provisions of this article. (1961, ec. 
55) 


_ § 106-549.59. Procedure for revocation, suspension or denial of 
license; hearings; appeals.—In all proceedings for revocation, suspension 
or denial of the license, the licensee or applicant shall be given an opportunity 
to be heard and may be represented by counsel. The Commissioner shall give 
the licensee twenty days’ notice in writing and such notice shall specify the 
charges or reasons for revocation, Suspension or denial. The notice shall also 
state the date, time and place where such hearing is to be held. Such hearing 
shall be held at the Department of Agriculture, Raleigh, N. C., unless a different 
location be agreed upon. 

The Commissioner may issue subpoenas to compel the attendance of witnesses, 
and/or the production of books, papers, records, and/or documents anywhere 
in the State. Subpoenas shall be served in the same manner as in civil cases 
in the superior court. Witnesses shall testify under oath, which may be ad- 
ministered by the Commissioner. Testimony shall be taken in person or by depo- 
sition under such rules and regulations as the Commissioner may prescribe. 
The Commissioner shall hear and determine the charges, make findings and 
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conclusions upon the evidence produced, and file them in his office, and serve 
upon the accused a copy of such findings and conclusions. 

The revocation or suspension of a license shall be in writing signed by the 
Commissioner, stating the grounds upon which such order is based, and the 
aggrieved person shall have the right to appeal from such an order within 
twenty days after a copy thereof is served upon him to the superior court of 
the county in which the appellant’s establishment is located or to the Superior 
Court of Wake County. Trial on such appeal shall be de novo; provided, how- 
ever, that if the parties so agree, it may be confined to a review of the record 
made at the hearing by the Commissioner. 

An appeal shall lie to the Supreme Court from the judgment of the superior 
court, as provided in all other civil cases. (1961, c. 875.) 


§ 106-549.60. Plant construction and equipment.—For the purpose 
of inspection and qualifying poultry slaughterhouses, poultry processing plants, 
and any other establishment processing or dressing poultry, or poultry products 
for licenses, the Board shall have authority to adopt the necessary sanitary and 
poultry inspection rules and regulations pertaining to the construction, equip- 
ment, and facilities of poultry slaughterhouses, poultry processing plants, and 
any other establishment dressing or handling poultry or poultry products. Said 
rules and regulations shall, so far as practical, be in conformity with the Poul- 
try Inspection Division, Agricultural Marketing Service, United States Depart- 
ment of Agriculture Poultry Inspection Rules and Regulations. (1961, c. 875.) 


§ 106-549.61. Ante-mortem inspection. — The Commissioner, or his 
authorized agent, shall require and provide for an ante-mortem examination 
and inspection by inspectors of all poultry before it is allowed in any State- 
inspected establishment in which such poultry is to be slaughtered, and the meat 
thereof is to be sold and used within the State. Such ante-mortem inspection 
shall be made on the day of slaughter. All poultry, which on such ante-mortem 
inspection is found to show symptoms of disease, or in abnormal condition, 
shall be set apart and final disposition of such poultry shall be made by the State 
Supervisor or his agent. The State Supervisor or his agent shall dispose of 
such poultry in conformity with the rules and regulations of the Board whether 
such poultry is released for slaughter, held as suspected of disease, or con- 
demned. (1961, c. 875.) 


§ 106-549.62. Post-mortem inspection. — The Commissioner, or his 
authorized agent, shall require and provide post-mortem inspection of all poultry 
slaughtered for food purposes on the day of the slaughter in every establishment 
having poultry inspection in the State. The head, viscera, and other parts and 
blood used in the preparation of food or food products shall be inspected at the 
time of the evisceration and retained in such a manner as to preserve their iden- 
tity until after the post-mortem examination has been completed. All carcasses 
and parts thereof showing signs of disease shall have final inspection by the State 
Supervisor or his agent and disposed of in conformity with the rules and regula- 
tions adopted by the Board. (1961, c. 875.) 


§ 106-549.63. Designation of times of inspection. — Whenever the 
Commissioner, or his authorized agent, shall deem it necessary in order to fur- 
nish proper, efficient and economical inspection of establishments and the proper 
inspection of poultry, the Commissioner, or his authorized agent, may designate 
days and hours for the slaughter of poultry and the preparation, processing, or 
dressing of poultry at such establishments. The Commissioner, or his agent, in 
making such designation of days and hours, shall give consideration to the rec- 
ommendations of the various establishments throughout the State, and the exist- 
ing practices and methods used at said establishments, fixing the time for 
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slaughter of poultry and the preparation, processing, or dressing of poultry 
thereof, (1961, c. 875.) 


§ 106-549.64. Fee required for inspections outside the regular 
working hours; disposition of fees.—The Commissioner, or his authorized 
agent, shall not be required to furnish poultry inspection, as herein provided, for 
more than ten hours in any one day, or in excess of forty hours in any one cal- 
endar week, or on Sundays or legal holidays, except on payment to the Depart- 
ment by the operator of an establishment under inspection of an hourly fee for 
each hour of State poultry inspection furnished over ten hours in any one day 
or in excess of forty hours in any calendar week or on Sundays and legal holi- 
days. The Commissioner shall establish an hourly rate for such overtime at an 
amount sufficient to defray the cost of such inspection. 

All fees received by the Department under this inspection shall be deposited in 
the general fund in the State Treasury, credited to the Department of Agriculture 
account, and continuously appropriated to said Department for the purpose of 
administration and enforcement of this article. (1961, c. 875.) 


§ 106-549.65. Labelling and marking. — The Commissioner shall de- 
sign inspection stamps or tags or paper giblet wrappings and assign establish- 
ment numbers to all poultry slaughtering establishments, poultry processing and 
dressing plants, and any other establishments handling poultry or poultry prod- 
uct, which have been approved and granted State poultry inspection service by 
the Commissioner, and the stamps or tags or paper giblet wrappings shall con- 
tain the words “North Carolina Inspected and Passed”, or words of similar im- 
port. The carcasses of all poultry slaughtered, together with the usual cuts there- 
of, and such poultry or products in loose form, encased, packaged, or canned, 
as may be designated by the Commissioner, shall be legibly marked or branded 
with an edible ink, or otherwise identified with the assigned stamp or tag or pa- 
per giblet wrapping and identification number of the slaughterhouse or process- 
ing and dressing plant or other establishment handling poultry, poultry products, 
all in accordance with the rules and regulations adopted by the Board. Such in- 
spection legend shall be applied under the supervision of poultry inspection per- 
sonnel. 

The inspection stamp or tag or paper giblet wrapping shall be designed so as 
not to be in conflict with inspection stamps of the United States Department of 
Agriculture. (1961, c. 875; 1963, c. 1029.) 

Editor’s Note.—The 1963 amendment in- inserted the singular of the quoted ex- 


serted the words “or paper giblet wrap- pression at two places. 
pings” at two places in this section. It also 


§ 106-549.66. Transportation of uninspected poultry, etc.; trans- 
portation, sale, etc., of inspected poultry; condemnation of products 
found unwholesome following removal from plant of origin.—No person 
shall transport inter-county, for the purpose of sale, any poultry, or poultry prod- 
uct, which is not properly labelled or marked as “North Carolina Inspected and 
Passed”, or “U. S. Inspected and Passed”. Carcasses, parts of carcasses, and 
poultry products inspected and passed for wholesomeness by the North Carolina 
Department. of Agriculture, may be transported, stored and sold at any place 
within the State of North Carolina, including any political subdivision thereof ; 
provided, however, such products following removal from the plant of origin 
feund to be unwholesome and unfit for human food during transportation, stor- 
age or at any subsequent time may be condemned as unwholesome and unfit for 
human food and disposed of as inedible products in accordance with the rules and 
regulations adopted by the Board. (1961, c. 875.) 


§ 106-549.67. Reinspection; use of dye, chemical preservatives, 
etc.—All poultry and poultry products in channels of trade, whether fresh, 
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frozen, or otherwise prepared, even though previously inspected and _ passed, 
shall be subject to reinspection under this article, and the rules and regulations 
adopted by the Board as often as may be necessary in order to ascertain whether 
such food is sound, healthful, wholesome, and fit for human food. No food shall 
contain any dye, chemical or preservative or other substance which impairs its 
wholesomeness or which is not approved by the Commissioner or his authorized 
agent. (1961, c. 875.) 


§ 106-549.68. Effect of article.—The provisions of this article shall be 
applied in such a manner as to maintain the support and co-operation of all 
State and local agencies dealing with poultry, poultry diseases, and human dis- 
eases, and in no way shall this article restrict the authority given to the State 
Board of Health or any other agency under the General Statutes of North Caro- 
lina. (1961, c. 875.) 


§ 106-549.69. Penalties.—Any person who shall violate any of the pro- 
visions of this article or the rules and regulations adopted hereunder shall be 
guilty of a misdemeanor and may be fined or imprisoned, or both, in the discre- 
tion of the court. (1961, c. 875.) 


ARTICLE 49E. 
Disposal of Dead Diseased Poultry at Commercial Farms. 


§ 106-549.70. Disposal pit or incinerator.—Every person, firm or 
corporation engaged in growing poultry, turkeys or other domestic fow] or 
products thereof for commercial purposes shall provide and maintain a disposal 
pit or incinerator of a size and design, approved by the Department of Agri- 
culture, wherein al] dead diseased poultry carcasses shall be disposed of in a 
manner to prevent the spread of disease; provided, that the provisions of this 
article shall not apply to growers of poultry, turkeys or other domestic fowl 
with flocks of two hundred (200) or less. (1961, c. 1197, s. 1.) 

Editor’s Note.—The act inserting this 
article is effective as of Jan. 1, 1962. 


§ 106-549.71. Penalty for violation.—Any person, firm or corporation 
violating the provisions of this article shall, upon conviction, be fined or im- 
prisoned in the discretion of the court. (1961, c. 1197, s. 2.) 


ARTICLE 50. 
Promotion of Use and Sale of Agricultural Products. 


§ 106-564. Collection of assessments; custody and use of funds.— 
In the event two thirds or more of the farmers eligible for participation in such 
referendum and voting therein shall vote in favor of such assessment, then the said 
assessment shall be collected annually for the number of years set forth in the call 
for such referendum, and the collection of such assessment shall be under such 
method, rules and regulations as may be determined by the agency conducting the 
same; and the said assessment so collected shall be paid into the treasury of the 
agency conducting such referendum, to be used together with other funds from other 
sources, including donations from individuals, concerns or corporations, and grants 
from State or governmental agencies, for the purpose of promoting and stimu- 
lating, by advertising and other methods, the increased use and sale, domestic 
and foreign, of the agricultural commodity covered by such referendum. Such 
assessments may also be used for the purpose of financing or contributing toward 
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the financing of a program of production, use and sale of any and all such agri- 

cultural commodities. (1947, c. 1018, s. 15; 1951, c. 1172, s. 3; 1965, c. 1046, s. 1.) 
Editor’s Note.— ber of years” for “three years” near the 
The 1965 amendment substituted “num- beginning of the first sentence. 


§ 106-566. Referendum as to continuance of assessments approved 
at prior referendum.—In the event the first such referendum or any subse- 
quent referendum is carried by the votes of two thirds or more of the eligible 
farmers participating therein and assessments in pursuance thereof are levied an- 
nually for the period set forth in the call for such referendum, then the agency con- 
ducting such referendum shall in its discretion have full power and authority 
to call and conduct during the third year of such first period or the last year of 
any subsequent period another referendum in which the farmers and producers of 
such agricultural commodity shall vote upon the question of whether or not such 
assessments shall be continued for the next ensuing three years or continued 


for the next ensuing six years. (1947, c. 1018, s. 17: 1965, c. 10465°s.°2.) 


Editor’s Note. — The 1965 amendment 
substituted “the first such referendum or 
any subsequent referendum” for “such ref- 
erendum” near the beginning of the section, 
substituted “period” for “three years” pre- 


, 


ceding “set forth,” inserted “first period or 
the last year of any subsequent” and added 
“or continued for the next ensuing six 
years” at the end of the section. 
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Sec. 
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Part 4B. Medical Assistance General Provisions. 
for the Aged. Sec. 
Sec. 108-75.1. Combined tax levy. 
108-73.21. State Fund for Medical Assist- 108-76.6. Protective payments in certain 
ance for the Aged created. aid to dependent children cases. 


108-73.22. Payments. 
108-73.23. Acceptance of federal grants. 


ARTICLE 1. 
State Board of Public Welfare. 


§ 108-1. Appointment, term of office, and compensation.—There shall 
be appointed by the Governor seven members who shall be styled “The State 
Board of Public Welfare,” and at least one of such persons shall be a woman. 
The terms of office of the members of the Board shall be six years. Upon 
the expiration of the terms of office of the present members of the Board, the 
Governor shall appoint their successors as follows: Three members to be ap- 
pointed on April first, one thousand nine hundred and forty-three and every six 
years thereafter; two members to be appointed on April first, one thousand 
nine hundred and forty-five and every six years thereafter; and two members to 
be appointed on April first, one thousand nine hundred and forty-seven and 
every six years thereafter. Any vacancy in the Board at present or which may 
hereafter arise from any cause whatsoever shall be filled for the residue of the 
term by appointment by the Governor. The Governor shal] designate the chair- 
man of the Board so selected, which chairmanship so designated may be changed 
as the Governor may deem best to promote the efficiency of the service. The 
members of the Board shall receive such per diem as is customary for State boards 
and commissions as provided for in G. S. 138-5, and they shall receive their 
necessary expenses: Provided, however, that the chairman of the said Board, 
when acting as a member of the State Board of Allotments and Appeal shall 
receive a per diem to be fixed by the Director of the Budget, together with actual 
expenses incurred in attending meetings. (1868-9, c. 170, s. 1; Code, s. 2331; 
Revenes0l oe! LOI acm LOL pcm L700 Lie Cir. 3.8.. 5004: 1937, cr319. 0s. 1. 
194 SRC es oa Saul 2104 5 Caos) bed 9032, 392.) 

Editor’s Note.— pay, except that” in the last sentence. 

The 1963 amendment substituted “re- Cited in Turner v. Gastonia City Board 
ceive such per diem as is customary for of Education, 250 N. C. 456, 109 S. E. (2d) 
State boards and commissions as provided 211 (1959). 
for in G. S. 138-5, and” for “serve without 


§ 108-3. Powers and duties of Board. 


(15) To establish standards, provide rules and regulations for the operation 
of, and to inspect and license boarding homes, rest homes, or conva- 
lescent homes for persons who are aged or mentally or physically in- 
firm and who are not related or connected by blood or marriage to the 
applicant for license when a charge is made for such care: Provided 
said homes care for two or more persons; and provided further that 
this subdivision shall not apply where said homes care for no more than 
four persons, all of whom are under the supervision of the United 
States Veterans Administration. Such license shall be valid for one year 
from the date of issuance unless revoked earlier by the Board for cause. 
Such homes shall be under the supervision of the Board, and its agents 
may at any time visit and inspect the homes. Any individual] or cor- 
poration who shall operate any such home without having first re- 
ceived such license from the Board shall be guilty of a misdemeanor, 
Licensing authority shall not apply to any institution established, main- 
tained or operated by any unit of government nor to commercial inns 
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or hotels nor to any facility licensed by the State Board of Health un- 
der the provisions of G.S. 130-9 (e). 

(18) To make payments out of State and federal moneys available for the 
purpose of paying the costs of necessary day care of minor children 
of needy families in accordance with rules, regulations and standards 
established by the State Board of Public Welfare: Provided, that 
these rules, regulations and standards shall be consistent with the 
principle of obtaining maximum federal participation in the costs of 
such* day care. \(1868-9"c, 170s. 55 (Codefisss 23327623335 ah ewn ase 
3914-3915 191 7c. 1/0 Ns. F189 lO ReaAG ass he Geers e00Gr 
1925, 1c; 90,65) 18291927 ec. 65 193) C1758 19 5/eaC el cee ees 
436; SS.3,.05 1941, €. 2/0, Ss, 1s 1945%e 1855 19S Econ COC eee ee 
1953, c. 117*°1955, c. 269: 1957,.c. LOO} se co 541s iy 1 Go oner0S4 
TO61 eC. SIS. 21905. cc. oo) eh Oe) 


Editor’s Note.— 

The 1961 amendment struck out the 
words and figures “Medical Care Commis- 
sion under the provisions of G. §. 131-126.1 
(3) unless the facility receives public wel- 
fare funds,” formerly appearing at the end 
of subdivision (15) and inserted in lieu 
thereof “State Board of Health under the 
provisions of G. §S. 130-9 (e).” 

The 1961 amendatory act provided that it 


or in conjunction with any hospital re- 
quired to be licensed by the Medical Care 
Commission. 

The first 1965 amendment added the 
second proviso at the end of the first sen- 
tence in subdivision (15). The second 1965 
amendment added subdivision (18). 

As only subdivisions (15) and (18) were 
affected by the amendments, the rest of 
the section is not set out. 


should not apply to any facility operated by 


§ 108-5. Inspection of county prisons; reports required.—The State 
Board shall have power to inspect county jails, county homes, and all prisons and 
prison camps and other institutions of a penal or charitable nature, and to require 
reports from sheriffs of counties, chiefs of police of cities and towns, and direc- 
tors of public welfare and other county and municipal officers in regard to the 
conditions of jails or almshouses, or in regard to the number, sex, age, physical 
and mental condition, criminal record, occupation, nationality and race of inmates, 
or such other information as may be required by the State Board. The plans and 
specifications of all new jails and almshouses shall, before the beginning of the 
construction thereof, be submitted for approval to the State Board. (1868-9, c. 
170es> 5 Code, ss 2335: Rev.e's2'3917; 1917, Cal7O se Gr cers 00a: ose 
c. 86; 1961, c. 186.) 

Editor’s Note.— 

The 1961 amendment substituted ‘“di- 
rectors” for ‘‘superintendents.” 


§ 108-9. Relatives ineligible to appointment in State institutions; 
payments to nursing, etc., homes owned, etc., by welfare or other of- 
ficials, or their relatives, prohibited. 


(b) No payment of any public welfare or public assistance funds derived from 
any source, federal, State, or local, shall be made for the care of any person in 
any nursing home or home for the aged or infirm owned or operated in whole, 
or in part by any of the following individuals: 

(1) A member of the State Board of Public Welfare, of any county board 
of public welfare, or of any board of county commissioners ; 

(2) Any official or employee of the State Department of Public Welfare or 
of any county department of public welfare; 

(3) A parent, grandparent, child, grandchild, brother or sister of any per- 
son designated in subdivisions (1) and (2) of this subsection ; 

(4) A spouse of any person designated in subdivisions (1) and (2) of this 
subsection ; 
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(5) A spouse of a parent, child, brother, or sister of any person designated 
in subdivisions (1) and (2) of this subsection. (1917, c. 170, s. 1; 
Ca Sis85012'5 19595057 15 1965, cit8)) 
Editor’s Note.— As subsection (a) was not changed by 
The 1965 amendment rewrote subsection the amendment, it is not set out. 


(b). 


§ 108-10.1. Contracts with agencies or private organizations to 
act as agents of Board.—The State Board of Public Welfare is authorized 
and empowered to make arrangements and contracts with other State agencies 
or private organizations, including those governed by chapter 57 of the General 
Statutes, whereby such agencies or organizations can act as the agent of said 
State Board of Public Welfare in arranging for the providing of any or all of 
the services described and authorized by the provisions of chapter 108 of the 
General Statutes or for agreements with suppliers or for arrangements as to 
payments of suppliers. (1963, c. 1171.) 


ARTICLE 2, 
County Boards of Public Welfare. 


§ 108-11. County welfare boards; appointment; duties.—Each of the 
several counties of the State shall have a county welfare board composed of three 
members who shall be appointed as follows: The board of county commissioners 
shall appoint one member who may be one of their own number to serve as ex- 
officio member of the county welfare board with the same powers and duties as 
the other two members, or they may appoint a person not of their own number 
to serve on the county welfare board; the State Board of Public Welfare shall 
appoint one member; and the two members so appointed shall select the third 
member. In the event the two members thus appointed are unable to agree upon 
the selection of the third member, such third member shall be appointed by the 
resident judge of the superior court of the district in which the county is situated. 

The board of county commissioners of any county is hereby authorized at any 
time to increase the size of the county welfare board from three (3) members to 
five (5) members. The decision to increase the county welfare board shall be re- 
ported immediately to the State Board of Public Welfare. In the event that the 
county welfare board is increased to five (5) members, the said five (5) mem- 
bers shall be appointed as follows: The board of county commissioners shall ap- 
point two (2) members, one or both of whom may be a member or members of 
the board of county commissioners to serve as ex officio members of the county 
welfare board with the same powers and duties as the other members, or the 
commissioners may appoint one or both members to the county welfare board from 
persons other than their own membership; the State Board of Public Welfare 
shall appoint two (2) members; and the four (4) members so appointed shall 
select a fifth member. In the event the four (4) members thus appointed are un- 
able to agree upon the selection of the fifth member, such fifth member shall be 
appointed by the senior resident superior court judge of the district in which the 
county is situated. 

Appointments of county welfare board members shall be made on or before 
the first day of July of the year in which the term of appointment expires, and 
shall be effective as of that date, and the terms of office shall be three years each. 
Appointments to fill vacancies shall be for the remainder of the term of office. 
Prior service on a county welfare board shall not disqualify any person for serv- 
ice under this article, but no member shall be eligible to serve more than two 
successive terms. 

In the event that the county welfare board is composed of three (3) members, 
the term of the member appointed by the State Board of Public Welfare shall 
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expire on June 30, 1963, and triennially thereafter; the term of the member ap- 
pointed by the county commissioners shall expire on June 30, 1965, and tri- 
ennially thereafter ; and the term of the third member shall expire on June 30, 1964, 
and triennially thereafter. In the event that the county welfare board is increased to 
five (5) members, the State Board of Public Welfare shall appoint an additiona! 
member for a term expiring simultaneously with the term of the existing member 
appointed by the county commissioners, and the county commissioners shall ap- 
point an additional member for a term expiring simultaneously with the term of 
the existing member appointed by the State Board of Public Welfare; thereafter 
all appointments shall be for three (3) years upon the expiration of the term of 
any member. It is the intent of this provision relating to five-member boards to 
provide for the appointment of one (1) member by the board of county commis- 
sioners and one (1) member by the State Board of Public Welfare in each year 
except for every third year, when the fifth member is appointed. 


In the event that a board of county commissioners, after having increased the 
county welfare board to five (5) members, desires to return to a three-member 
board, it may do so effective on July 1 next following the decision to reduce the 
size of the board to three (3) members. On the said July 1, the terms of one 
(1) member appointed by the State Board of Public Welfare and one (1) mem- 
ber appointed by the county commissioners shall thereupon cease. The term of 
the member appointed by the State Board whose term would have expired on 
June 30, 1965, or triennially thereafter, shall thereupon cease; and the term of 
the member appointed by the county commissioners whose term would have ex- 
pired on June 30, 1966, or triennially thereafter, shall thereupon cease. Thereafter 
the terms of the three (3) remaining members shall expire as provided in the 
first sentence of the preceding paragraph. 


The county welfare boards of the several counties shall have the duty of select- 
ing the county director of public welfare, shall act in advisory capacity to county 
and municipal authorities in developing policies and plans in dealing with prob- 
lems of dependency and delinquency, distribution of the poor funds, and with 
bettering social conditions generally, including co-operation with other agencies 
in placing indigent persons in gainful enterprises, shall prepare the administra- 
tive budget for the county welfare department for submission to and approval 
by the board of county commissioners, and shall have such other powers and 
duties as may be prescribed by law, particularly those set forth in the laws per- 
taining to old age assistance and aid to dependent children: Provided, that as 
to cases requiring immediate action to prevent undue hardship the county wel- 
fare board may at its discretion delegate to the director of public welfare author- 
ity to consider and process applications under these laws, and to determine eligi- 
bility for assistance, amount of such assistance; and date on which it shall begin. 
The board shall require that any action taken by the director pursuant to such 
delegated authority be fully reported to the board at its next meeting. The board 
of public welfare of each county shall at its next monthly meeting accept or re- 
ject or modify the action of the county director of public welfare made under the 
preceding proviso since the last monthly meeting of the county board of public 
welfare. The county welfare board shall meet with the director of public welfare 
and advise with him in regard to problems pertaining to his office, and the direc- 
tor of public welfare shall be the executive officer of the board and shall act as 
its secretary. 


Two or more county boards of public welfare are hereby authorized to employ 
joiutly a director of public welfare to serve the appointing counties. The appointing 
counties must agree as to what portion of the total salary of the director is to be 
paid by each of the counties he serves. All laws referring to county directors of 
public welfare shall be applicable to 2 county director of public welfare appointed 
to serve two or more counties, 
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Any member of a county board of public welfare is authorized to inspect and 
examine any papers, documents, data, case histories, clinical data, medical re- 
ports, or any records whatsoever on file in the office of the county director of 
public welfare, or in the custody of any case worker or agent or employee en- 
gaged in any service under any said county director of public welfare, which per- 
tain in any manner to any applicant or applications for public assistance of any 
type or nature, as authorized by chapter 108 of the General Statutes, as amended. 
No member of a county board of public welfare shall disclose to anyone or make 
public any information acquired by him by virtue of such inspection of said rec- 
Orda, (O17 fom Oren is 19195 es 46's 3s ChS5s* 5014-91937" Gi319) sts 1941, 
C270, SHA MLIAS her 47 1953562132 591955)) of 2499/1957 0 100)-8) £5°1959;c. 
BZ ay Se le 1961186 $1963; 8.139% cl 2477ss) 1)'2.) 


Local Modification—Alexander, Cabar- board, was not entitled to additional com- 
rus, Chatham, Columbus, Gaston: 1963, pensation for such service. State ex rel. 
c. 247, s. 2%; Mitchell: 1963, c. 1031; Pitts v. Williams, 260 N.C. 168, 132 S.E.2d 


Pender: 1963, c. 247, s. 214; Stokes: 1963, 
c. 835; Watauga: 1963, c. 247, s. 2%. 

By virtue of Session Laws 1963, c. 415, 
Wake should be stricken from the replace- 
ment volume. 


Editor’s Note.— 

The 1961 amendment substituted “di- 
rector” for “superintendent” in the present 
sixth and eighth paragraphs. 

The first 1963 amendment inserted the 
seventh paragraph. The second 1963 
amendment inserted new paragraph two 
and paragraphs four and five in lieu of 
former paragraph three. 

The term “ex officio” is not used in this 
section in its technical sense. State ex rel. 
Pitts v. Williams, 260 N.C. 168, 132 S.B.2d 
329 (1963). 

What the General Assembly intended 
by the use of the term “ex officio” in this 
section is unclear. It may have been ap- 
prehensive as to the dual office holding 
provision of Art. XIV, § 7, of the Con- 
stitution of North Carolina. It may have 
intended to make plain that a county com- 
missioner, when appointed and while serv- 
ing as a member of the county welfare 


329 (1963). 

A board of county commissioners is 
not required to appoint one of their own 
number to the county welfare board un- 
der this section, but by authorizing it to 
do so any question as to the legality of 
such appointment is removed. State ex rel. 
Pitts v. Williams, 260 N.C. 168, 132 S.E.2d 
329 (1963). 


Purpose of Provision that Term of One 
Member Shall Expire Each Year.—The 
obvious purpose of this section in provid- 
ing that the term of one of the members 
shall expire each year is to give assurance 
there will always be at least two members 
of the county welfare board with prior 
knowledge and understanding of the 
board’s functions, program and problems. 
State ex rel. Pitts v. Williams, 260 N.C. 
168, 132 S.E.2d 329 (1963). 

The expiration of the term of office of 
a county commissioner does not disqual- 
ify him from further service as a member 
of the county welfare board or create a 
vacancy in the board to which he had been 
appointed. State ex rel. Pitts v. Williams, 
260 N.C. 168, 132 S.E.2d 329 (1963). 


§ 108-12. Meetings of the board; compensation and expenses. — 


The county welfare boards so appointed shall meet immediately after their ap- 
pointment and organize by electing a chairman, who shall serve for the term of 
his appointment, and shall forward notice of said chairman’s election and the 
third member’s appointment immediately to the State Board, and shall meet at 
least once a month with the director of welfare and advise with him in regard 
to problems pertaining to his office. Members of county boards of public welfare 
may at the discretion of the board of county commissioners receive a per diem 
not to exceed ten dollars ($10.00) a day and actual expenses when attending 
official meetings; any such payments heretofore made are hereby validated. 
(1017S cel /Oy gal | 1919) 46, 542 CO S., 5.5015; 1937; 319, s4s 1941.c 
2/0, s. 3; 1947, c. 92; 1959, c. 320; 1961, c. 186.) 

Editor’s Note.— 

The 1961 amendment substituted ‘“di- 
rector” for “superintendent” in line five. 
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§ 108-13. County director of welfare; appointment; salary. — On 
the first Monday in June, one thousand nine hundred and forty-one, or as soon 
thereafter as practical, the several county welfare boards shall appoint a director 
of public welfare for the county in accordance with the rules and regulations of 
the merit system plan adopted by the State Board of Public Welfare. In making 
such appointment the county board may reappoint the director of public welfare 
whose term expires on the thirtieth day of June one thousand nine hundred and 
forty-one and who was serving as director of public welfare prior to the first day 
of January one thousand nine hundred and forty, if such person is certified by 
the merit system supervisor as having passed the merit system examination on a 
qualifying basis; or the county board may appoint as director of public welfare 
any person who was employed by a county welfare department prior to the first 
day of January one thousand nine hundred and forty and who has been promoted 
to the duties and responsibilities of director if such person meets the minimum 
requirements of the position of director of public welfare and shall be certified 
by the merit system supervisor as having passed the merit system examination; 
or the county board may appoint as director of public welfare a person from an 
open competitive or promotional register as certified by the merit system super- 
visor. The director so appointed shall assume his duties on the first day of July, 
one thousand nine hundred and forty-one. All subsequent vacancies in the posi- 
tion of director of public welfare shall be filled by the county board from an 
open competitive or promotional register. | 

The county welfare board may dismiss a director of public welfare in accord- 
ance with the merit system rules of the State Board of Public Welfare and any 
director so dismissed shall have the right of appeal to the merit system council, 
as provided for in the merit system plan. 

The county welfare board shall determine the salary to be paid the director 
of public welfare, in accordance with the merit system compensation plan, either 
at the time of his appointment or at such time as they may be in regular or called 
session for the purpose, and the salary shall be paid by the respective counties 
from federal, State and county funds: Provided, that in counties where financial 
conditions render it urgently necessary, the State Board may cause to be paid 
out of any State or federal fund available for the purpose, such portion of the 
salary of the director of welfare of any county as, in the discretion of the State 
Board, may be necessary. Levy of taxes for the special purpose of payment of 
the salary of the county welfare director is hereby authorized and directed. (1917, 
c. 170;48..1 551919, ic. 46, ss23,4°.G; Se se5016n9021 o 128321929 5c 729 les 
1931, c. 423; 1937, c. 319, s. 5; 1941, c. 270, s. 4; 1957, c. 100, s. 1; 1961, c. 186.) 

Editor’s Note.— rector” for “superintendent” in the catch- 

The 1961 amendment substituted “di- line and in all of the paragraphs. 


§ 108-14. Powers and duties of county welfare director.—The county 
director of public welfare shall have the following powers and duties: 
(1961, c. 186.) 


Editor’s Note.— paragraph. As subdivisions (1)-(12) were 
The 1961 amendment substituted “di- not changed, they are not set out. 
rector” for “superintendent” in the catch- Quoted in In re Custody of Simpson, 


line and in line two of the introductory 262 N.C. 206, 136 S.E.2d 647 (1964). 


§ 108-14.01. Special county attorneys for welfare matters; ap- 
pointment or designation of another to perform duties; compensation 
and expenses.—The board of county commissioners of any county, with the ap- 
proval of the county board of public welfare, may appoint a duly qualified and 
licensed attorney who shall serve as a special county attorney for the purposes 
of §§ 108-14.01 to 108-14.03. In lieu of appointing a special county attorney 
the board of county commissioners may designate the county attorney, the as- 
sistant district solicitor or the solicitor of any court in the county inferior to 
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the superior court as special county attorney and provide for him additional com- 
pensation for the performance of the duties imposed upon him as special county 
attorney. Such special county attorney shall serve as legal advisor to the county 
director of public welfare, the county board of public welfare and the board of 
county commissioners in public welfare matters, and provision for his compensa- 
tion and other expenses may be made in the special tax levy for county welfare 
administration. Nothing in §§ 108-14.01 to 108-14.03 shall be construed as pro- 
hibiting any system or plan by which any county in the State may already have 
made specific arrangements for specialized legal services in the nature herein 
prescribed, or the authority of any county government to retain and compensate 
special legal counsel for the purposes of discharging all or some of the duties and 
responsibilities herein set forth, or to impair the validity of the expenditure of 
public funds for specialized legal services. (1959, c. 1124, s. 1; 1961, c. 186.) 
Editor’s Note. — The 1961 amendment 
substituted “director” for “superintendent” 
in line ten, 


ARTICLE 2A. 
Records of Persons Recewing Public Assistance. 


§ 108-14.4. Unlawful uses of information disclosed; unlawful to 
fail to file list.—Except as provided in this article, it shall be unlawful for any 
person, firm or corporation, board, body, association or other agency of any kind 
whatsoever to solicit, disclose, receive, make use of or to authorize, knowingly 
permit, participate in, or acquiesce in the use of, any list or lists of names or any 
list of names derived from the reports provided for by this article for commercial 
or political purposes of any nature, or for any purpose not directly connected 
with the administration of public assistance, and any person, firm, corporation, 
board, body or association violating any provision of this article prohibiting the 
use of the information appearing in the reports required by this article for com- 
mercial or political purposes, even though such information was at first legally 
obtained or disclosed under this article, shall be guilty of a misdemeanor. It shall 
be unlawful for any director of any county board of public welfare or any officer 
or agent of same to fail or refuse to file the lists required by this article. (1953, 
c. 882, s. 4; 1961, c. 186.) 

Editor’s Note. — The 1961 amendment 
substituted “director” for “superintendent” 
in line twelve. 


ARTICLE 3. 
Division of Public Assistance. 
§ 108-16: Repealed by Session Laws 1963, c. 138. 


Part 1. Old Age Assistance. 


§ 108-20. Acceptance of federal grants. 


Stated in State Bd. of Pub. Welfare v. 
Board of Comm’rs, 262 N.C. 475, 137 
S.E.2d 801 (1964). 


§ 108-23. State appropriation. 

Stated in State Bd. of Pub. Welfare v. 
Board of Comm’rs, 262 N.C. 475, 137 
S.E.2d 801 (1964). 

§ 108-24. County fund. 

Tne General Assembly has the power raise a part of the matching funds for 
to impose the duty upon the counties to Social Security payments. State Bd. of 
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Pub. Welfare v. Board of Comm’rs, 262 
N.C. 475, 137 S.E.2d 801 (1964). 

And County Is Not Relieved of Burden 
because Some Citizens Reside on Tax- 
Exempt Property.—The mere fact that 
some citizens of a county who receive pay- 
ments from the welfare funds reside on 
property which is exempt from taxation 
does not relieve the county from the bur- 
den of matching federal funds imposed on 
it by the legislature. State Bd. of Pub. 
Welfare v. Board of Comm’rs, 262 N.C, 
475, 137 S.E.2d 801 (1964). 

County Which Consists Largely of In- 


GENERAL, STaTuTES oF NortH CAROLINA 


§ 108-30.1 


dian Reservation—The fact that a large 
part of a county consists of an Indian 
reservation owned by the United States 
and exempt from taxation does not af- 
fect the duty of the county to Pay its part 
of the matching funds for Social Security 
payments to Indians residing within its 
boundaries, there being no statutory pro- 
vision impairing the rights of the Indians 
to benefits under the Social Security Act 
as implemented by statute in this Staite. 
State Bd. of Pub. Welfare v. Board of 
Comm'rs, 262 N.C. 475, 137 S.E.2d 801 
(1964). 


§ 108-30.1. Lien on real property.—There is hereby created a general 
lien, enforceable as hereinafter provided, upon the real property of any person 
who is receiving or who has received old age assistance, to the extent of the total 
amount of such assistance paid to such recipient from and after October Ti Oods 
Before any application for old age assistance is approved under the provisions of 
this article, the applicant shall agree that all such assistance paid to him shall con- 
stitute a claim against him and against his estate, enforceable according to law by 
any county paying all or part of such assistance. Such agreement may be con- 
tained in the application signed by the applicant. Immediately after the approval 
of an old age assistance grant, a statement showing the name of the recipient and 
the date of approval of the application shall be filed in the office of the clerk of the 


superior court in the county of residence 
which such recipient then owns or later 


of the recipient and in each county in 
acquires real property. The statement 


shall be filed in the regular lien docket, showing the name of the county filing 


said statement as claimant, or lienor, and 
lienee, and same shall be indexed in the n 
reverse alphabetical, side of the cross-inde 
county shall appear as plaintiff, or lieno 
county, or lienor, shall be required. From 


the name of the recipient as owner, or 
ame of the lienee in the defendants’, or 


x to civil judgments; in said index the 
Tr; no cross-index in the name of the 


the time of filing, such statement 


shall be and constitute due notice of a lien against the real property then owned 


or thereafter acquired by the recipient and 


lying in such county to the extent 


of the total amount of old age assistance paid to such Tecipient from and after 
October 1, 1951. The lien thus established shall take priority over all other liens 
subsequently acquired and shall continue from the date of filing until satisfied: 
Provided, that no action to enforce such lien may be brought more than ten years 
from the last day for which assistance is paid nor more than three years after 
the death of any recipient and the failure to bring such action within said time 


shall be a complete bar against any recov 


ery and shall extinguish the lien: Pro- 


vided further, that no execution in enforcement of the lien shall be levied upon 
any real property, so long as such property is occupied as a homesite by the sur- 
viving spouse or by any minor dependent child of such recipient, or as a homesite 
by the recipient, or a dependent adult child of such recipient who is incapable of 
self-support because of total mental or physical disability: Provided, further, that 
the board of county commissioners and the county board of public welfare of the 
county in which the recipient resides, acting jointly and after investigation, shall 
have the authority to subordinate any lien created by this section to a mortgage 
or lien created against the property of such recipient for the necessary repairs 
or improvements on said property, whether title to said property is held by the 
recipient alone or by the entirety with his or her spouse. 

The State Board of Public Welfare shall furnish to the county director of 
public welfare forms to be used which shall contain such information as is re- 
quired to carry out the provisions of this section and such other information as 
may be prescribed by the said Board. 
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Each county department of public welfare shall notify all persons shown of rec- 
ord to be recipients of old age assistance as of the date of notice that all old age 
assistance grants paid from and after October 1, 1951, shall constitute a lien 
against the real property and a claim against the estate of each recipient. The 
notice may be given by letter mailed to the last known address of each recipient, 
but failure to give such notice shall not affect the validity of the lien. 

Upon receipt of a statement signed by the director of public welfare, setting 
forth the total amount of old age assistance paid to a recipient from and after 
October 1, 1951, the clerk of the superior court may, after reasonable notice 
to the county attorney within the same calendar month in which said statement 
was executed, accept payment of the total sum set forth in said statement, ten- 
dered by said recipient or in his behalf, and cancel the lien of record. The clerk 
of the superior court shall, within the same calendar month, give the director 
of public welfare notice of the receipt of such payment and of the cancellation 
of the lien, and shall hold or disburse the funds so received as provided by law. 
(1 OS Pec 0190 ev 1931955, CeecO0 61955; c..237, soil sl957)) e107; 1961, cc. 
186, 967.) 


Editor’s Note.— 

The first 1961 amendment substituted 
“director” for “superintendent” in the sec- 
ond and fourth paragraphs. 

The second 1961 amendment inserted 
beginning in line twenty-seven the words 
“and the failure to bring such action with- 
in said time shall be a complete bar against 
any recovery and shall extinguish the lien.” 


§ 108-35. Removal to another 


Section to Be Construed in Pari Materia 
with §§ 2-42 and 161-22.—The recording 
and indexing requirements of this section 
are less specific than those relating to 
deeds and judgments. They should be con- 
strued in pari materia with the recording 
and indexing provisions of §§ 2-42 and 
161-22. Cuthrell v. Camden County, 254 
en, whe let tS ast (Od 60 Ls 61961) 


county.—Any rec‘pient who moves to 


another county in this State shall be entitled to receive assistance in the county 
to which he has moved, and the county welfare director of the county from which 
he has moved shall transfer all necessary records relating to the recipient to the 
county welfare director of the county to which he has moved. The county from 
which the recipient moves shall pay the assistance for a period of three months 
following such removal, and thereafter assistance shall be paid by the county 
to which such recipient has moved. (1937, c. 288, s. 20; 1943, c. 505;7s:° 3:21 1961; 
c. 186: 1963, c. 136.) 


Editor’s Note.— 

The 1961 amendment substituted “di- 
rector” for “superintendent” in lines three 
and five. 


“not in excess of amount paid before re- 
moval” formerly appearing after the word 
“removal” in the last sentence of the sec- 
tion. 


The 1963 amendment deleted the words 


§ 108-37. Allocation of funds.—As soon as may be practicable after re- 
ceiving the said reports, and before the time for the annual levy of taxes in the 
respective counties, the State Board of Allotments and Appeal shall proceed to 
ascertain and determine the amount of State and federal funds available for dis- 
bursement in the counties for the purposes of this article for the next ensuing 
fiscal year. The Board shall, at the same time, determine the amount to be raised 
in each of the respective counties by taxation to supplement the State and fed- 
eral funds allotted to such county. The allotment of State and federal funds to 
any county shall not exceed three times the amount to be raised in said county 
by local taxation, except as provided in § 108-73. 

The determination of such amount by the Board of Allotments and Appeal shall 
be final and binding upon the several counties respectively, and shall be a part 
of the county budget. The county commissioners shall, at the time of levying 
other taxes, levy and impose upon all the taxable subjects within the county a 
tax sufficient to produce such amount; and the same shall be collected as other 
taxes, 
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The proceeds of such taxes shall be kept in a separate fund in the county 
treasury, and shall be subject to the provisions of the Local Government Act 
with respect to depository security and control, and shall be used only for the 
purposes of this article. It shall be the duty of the Board of Allotments and Ap- 
peal to inquire into the condition of the said fund from time to time and to re- 
quire that such protection be afforded the funds as occasion may demand. The 
funds shall be disbursed for the purposes of this article on warrants drawn on 
the county treasurer or other designated county officials where there is no county 
treasurer, signed by the secretary of the county welfare board, countersigned 
by the county auditor and chairman of the welfare board, for payments of grants 
to recipients: Provided, that in the event any temporary vacancy should exist 
in the office of county welfare director, or in the office of chairman of the county 
welfare board, the signature of either remaining officer together with that of the 
county auditor shall be sufficient for the disbursemeni of such funds. Warrants 
shall be drawn under this article for administrative purposes in accordance with 
the County Fiscal Control Act. (1937, c. 288, s. 22; 1939, c. 395, s. Pes19433ic. 
DOS S64 1955 col Ouse 196 lec eleos) 

Editor’s Note.— rector” for “superintendent” in line twelve 

The 1961 amendment substituted “di- of the third paragraph. 


§ 108-38. Administration expenses.—The State Board of Allotments 
and Appeal shall annually allocate to the several counties of the State, in accord- 
ance with the total amount of benefit payments to be paid in each county for old 
age assistance therein, the sum provided by the federal government under tiie 
Social Security Act for payment of administrative expenses. An, amounts in 
excess of said allotments to the several counties, which are necessary to the 
proper administration of the public welfare program by the sever. ! counties, shall 
be determined by the State Board of Allotments and Appeal upon budgets sub- 
mitted to said Board by the county welfare boards in each county. Said de- 
termination shall be made on or before the first day of June in each year. 

After being so determined, an amount not to exceed one half of such costs shall 
be allocated and paid to the respective counties by the State Board of Allotments 
and Appeal from the appropriation made by the State for aid to county welfare 
administration. The balance of said county administrative expenses shall be paid 
by the respective counties. The State Board of Allotments and Appeal shall, on 
or before the first day of June in each year, notify the board of county commis- 
sioners in each county as to the amount of administrative expenses such county 
is required to provide, and upon receipt of such notice it shall be mandatory upon 
each county that taxes shall be levied within said county to provide for the pay- 
ment of such part of such county’s administrative expenses. 

The county board of commissioners and the county board of welfare, in joint 
session, shall determine the number and salary of employees of the county board 
of welfare, having been advised by the county director of welfare and the State 
Board of Public Welfare; provided, however, that the members of the county boards 
of welfare shall not have a vote at such joint sessions, (1937, c. 288, s. 23; 1939, 
c. 395, s. 1; 1941, c. 232; 1945, c. 615, s. 13° 1957 co 0G es. 1 <- 196 [enn BG 
1963, c. 248, s. 1.) 


iocal Modification—Cabarrus: 1963, ¢. rector” for “superintendent” in the third 


248, s. 2. paragraph. 
Editor’s Note.— The 1963 amendment added the proviso 
The 1961 amendment substituted “dj- at the end of the section. 


§ 108-42. Fraudulent acts made misdemeanor.—Whoever knowingly 
obtains an initial award of assistance, assistance, a continuation of assistance after 
such initial award, or assistance greater than that to which he is justly entitled, 
initially or thereafter, when such person is ineligible and not entitled to such 
assistance, by means of willfully making a false statement or representation 
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knowing same to be false, or by means of failing to disclose a material fact, or 
by impersonation or by any fraudulent scheme, plan or device; or, whoever 
knowingly attempts to obtain or aids and abets any person to obtain an initial 
award of assistance, assistance, a continuation of assistance after such initial 
award, or assistance greater than that to which he is justly entitled, initially or 
thereafter, when such person is ineligible and not entitled to such assistance, by 
means of willfully making a false statement or representation knowing same to 
be false, or by failing to disclose a material fact or by any fraudulent scheme, 
plan, device, or impersonation, shall be guilty of a misdemeanor, and upon con- 
viction, or plea of guilty, shall be fined or imprisoned, or both, at the discretion 
of the court. (1937, c. 288, s. 27; 1963, c. 1062.) 
Editor’s Note. — The 1963 amendment 
rewrote this section. 


Part 2. Aid to Dependent Children. 


§ 108-47. Acceptance of federal grants. 
Stated in State Bd. of Pub. Welfare v. 

Board of Comm’rs, 262 N.C. 475, 137 

S.E.2d 801 (1964). 


§ 108-49. Dependent children defined.—The term “dependent child” as 
used in this article shall mean a child under twenty-one years of age who is living 
with his or her father, mother, grandfather, grandmother, brother, sister, step- 
father, stepmother, stepbrother, stepsister, uncle or aunt, adoptive father, adoptive 
mother, grandfather-in-law, great-grandfather, grandmother-in-law, great-grand- 
mother, brother of the half-blood, brother-in-law, adoptive brother, sister of the 
half-blood, sister-in-law, adoptive sister, uncle-in-law, aunt-in-law, great-uncle, 
and great-aunt, in a place of residence maintained by one or more of such relatives 
as his or their own home or who is living in a foster home licensed by the State 
Board of Public Welfare; who has resided in the State of North Carolina for 
one year immediately preceding the application for aid; or who was born within 
the State within one year immediately preceding the application if the mother has 
resided in the State for one year immediately preceding the birth, and who has 
been deprived of parental support or care by reason of the death, physical or men- 
tal incapacity or continued absence from the home of a parent, and who has no ade- 
@udté teas Of support. (1937, c. 288, s..35; 1939, c. 395, s. 1;.1941, c. 232; 
ITT Getto ascl Sb OOk Cy 251909, ¢: 939..s.51,) 

Editor’s Note.— the State Board of Public Welfare.” 

The 1961 amendment inserted after the The 1965 amendment _ substituted 
word “home” in line nine the words “or “twenty-one” for “eighteen” near the be- 
who is living ir a foster home licensed by _ ginning of this section. 


§ 108-50. Conditions of eligibility.—The following conditions of eligi- 
bility for assistance under this part are hereby established : 


(1) No child having passed his sixteenth birthday shall be eligible for as- 
sistance if such child has the ability and capacity for gainful employ- 
ment, unless the child is regularly enrolled and attending school or 
unless no yainful employment is available: Provided that no such 
child will be eligible for assistance during the summer months unless 
no gainful employment is available; provided further, that no child 
who is eighteen or more years of age shall be eligible for assistance 
unless he is a student regularly attending a high school and successfully 
pursuing a course of study leading to a high school diploma or its 
equivalent, or regularly attending and successfully pursuing a course 
of vocational or technical training designed to fit him for gainful em 
ployment. 
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(2) No parent with whom a dependent child is living shall be made the 
payee of an assistance grant if such parent has the ability and ca- 
pacity for gainful employment and is not employed (either on a part 
or full-time basis) unless the parent is needed in the home to pro- 
vide continuous care for, or supervision over, a child or children 
in the home, or unless no gainful employment is available. 

(3) Any child or parent required by this section to engage in gainful em- 
ployment, but for whom no gainful employment is available, shall be 
registered with an employment service and shall make reasonable 
and continuous efforts to find gainful employment. Proof of registra- 
tion with an employment service shall be provided by the child or 
parent to the county welfare department. (1961, c. 998; 1963, c. 
LOG Dsl 065)-c.939 nea2 7) 


Editor’s Note.—This numbered section, 
formerly relating to eligibility to receive 
aid for a dependent child, was derived from 
Public Acts 1937, c. 288, s. 36, as amended 
by Public Acts 1941, c. 232, and was re- 
pealed by Session Laws 1945, c. 615, s. 2. 

The 1961 act, inserting a section pertain- 
ing to cooperative arrangements with em- 


§ 108-64. Removal to another 


ployment offices and the termination of 
federal aid, assigned it the same number 
as the former repealed sectiun. 

The 1963 amendment, effective July 1, 
1963, rewrote this section. 

The 1965 amendment added the second 
proviso in subdivision (1). 


county.—Any resident who moves to 


another county and continues to have such dependent children in custody in this 
State shall be entitled to receive assistance in the county to which he has moved, 
and the county welfare director of the county from which he has moved shall 
transfer all necessary records relating to the recipient to the county welfare 
director of the county to which he has moved. The county from which the recipi- 
ent moves shall pay the assistance for a period of three months following such 
removal, and thereafter assistance shall be paid by the county to which such 
recipient has moved. (1937, c. 288, s. 20; 1943; c. 505-5, 7-1061ac. 186.) 


Editor’s Note.— rector” for “superintendent” in lines four 
The 1961 amendment substituted “di- and six. 


§ 108-71. Fraudulent acts made misdemeanors.—Whoever knowingly 
obtains an initial award of assistance, assistance, a continuation of assistance 
after such initial award, or assistance greater than that to which he is justly 
entitled, initially or thereafter, when such person is ineligible and not entitled 
to such assistance, by means of willfully making a false statement or representa- 
tion knowing same to be false, or by means of failing to disclose a material fact, 
or by impersonation or by any fraudulent scheme, plan or device; or, whoever 
knowingly attempts to obtain or aids and abets any person to obtain an initial 
award of assistance, assistance, a continuation of assistance after such initial 
award, or assistance greater than that to which he is justly entitled, initially 
or thereafter, when such person is ineligible and not entitled to such assistance, 
by means of willfully making a false statement or representation knowing same 
to be false, or by failing to disclose a material fact or by any fraudulent scheme, 
plan, device, or impersonation, shall be guilty of a misdemeanor, and, upon con- 
viction, or plea of guilty, shall be fined or imprisoned, or both, at the discretion 
of the court. (1937, c. 288, s. 57; 1963, ¢. 1013.) 


Editor’s Note.—The 1963 amendment re- 
wrote this section. 


_§ 108-72.1. Payment by State for welfare payments to certain In- 
dian residents.—The State Board of Public Welfare is authorized and directed 
to set apart and reserve out of State welfare appropriations such an amount of 
funds which shall be found by the State Board of Allotments and Appeal to be 
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sufficient to pay the counties the amount of welfare payments, plus the amount 
of administrative costs incidental to such payments, which the counties are other- 
wise required to provide under the provisions of this chapter for making welfare 
payments to or for Indian residents of any federal reservation held in trust by 
the United States government for the benefit of Indians. 

From the funds reserved out of State Welfare appropriations the State Board 
of Public Welfare shall pay amounts to the counties as the State Board of Allot- 
ments and Appeal shall determine are appropriate under the requirements of this 
section. Welfare payments and appropriations referred to in this section mean pay- 
ments and appropriations for the purpose of old age assistance under G.S. 108- 
23 aid to dependent children under G.S. 108-52, aid to the permanently and tot- 
ally disabled under G.S. 108-73.5, and medical assistance for the aged under G.S. 
108-73.21. (1965, c. 708.) 

Editor’s Note.—The act adding this sec- 
tion became effective July 1, 1965. 


§ 108-73. Equalizing fund.—The State Board of Allotments and Appeal 
is authorized and directed to set apart and reserve out of the appropriation au- 
thorized to be made by the State under § 108-23, relating to old age assistance, 
under § 108-52, relating to aid to dependent children, and under § 108-73.5, re- 
lating to aid to the permanently and totally disabled, and under § 108-73.21, re- 
lating to medical assistance for the aged, such an amount of said funds appro- 
priated by the State to the respective funds as shall be found by the State Board 
of Allotments and Appeal to be necessary for the purpose of equalizing the bur- 
den of taxation in the several counties of the State, and the benefits received 
by the recipients of awards under this article, and such amount shall be expended 
and disbursed solely for the use and benefit of needy persons coming within the 
eligibility provisions of this article. Said amount shall be distributed to the coun- 
ties according to the needs therein in conformity with the rules and regulations 
adopted by the State Board of Allotments and Appeal, producing, as far as prac- 
ticable, a just and fair distribution thereof. 

After determining the amount to be allotted to any county from such equalizing 
fund, the State Board of Allotments and Appeal shall determine the amount to be 
raised in such county by taxation to supplement the State and federal funds al- 
lotted to said county as in this article otherwise provided, and it shall be manda- 
tory upon the boards of county commissioners in the several counties to annually 
levy taxes in accordance therewith. (1937, c. 288, s. 62; 1943, c. 505, s. 11; 1963, 
c. 551, ss. 1, 2; c. 599, s. 2; 1965, c. 409.) 


Editor’s Note.— 108-73.21. relating to medical assistance 


The first 1963 amendment inserted in 
the first paragraph the reference to § 108- 
73.5, relating to aid to the permanently 
and totally disabled. It also deleted two 
provisos at the end of the first paragraph. 
The second 1963 amendment inserted in 
the first paragraph the reference to § 


for the aged. 

The 1965 amendment substituted ‘needy 
persons coming within the eligibility pro- 
visions of this article” for “needy aged 
persons and dependent children coming 
within the eligibility provisions of this 
article” at the end of the first sentence. 


Part 3. General Assistance. 


§ 108-73.2. Acceptance of federal grants in aid; Part liberally con- 


strued. 

Cited in State Bd. of Pub. Welfare v. 
Board» of) Comm'rs, 262° N.C2) 475, 187 
S.E.2d 801 (1964). 


§ 100-73.4. Eligibility.—Assistance may be granted to any person who: 


(1) Is unable to earn a sufficient income and is without any resources to 
provide a subsistence compatible with decency and health; and 
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(2) Is not an inmate of any public institution at the time of receiving assist- 
ance. 


Applications for general assistance shall be made to the county director of 
public welfare who by and with the approval of the county welfare board shall 
determine whether aid is to be granted and the amount thereof. 


The amount of assistance which any eligible person may receive shall be deter- 
mined with due regard to the resources and necessary expenditures of the in- 
dividual and the conditions existing in each case, and in accordance with the 
rules and regulations of the State Board of Public Welfare. Insofar as funds 
will permit, such assistance shall be sufficient when added to all other income and 
resources to provide such person with a reasonable subsistence compatible with 
decency and health, but the principle of equitable treatment shall be followed 
in each county as provided in the rules and regulations of the State Board of 
Public Welfare. Assistance may be granted to any person or for any purpose 
coming within the provisions of this section and the rules and regulations of the 
State Board of Public Welfare not inconsistent herewith, although such person 
or purpose may not come within federal requirements governing the use of fed- 
eral grants in aid for general assistance purposes. Applications for general assist- 
ance shall be handled in the manner prescribed by the rules and regulations of the 
said Board. (1949, c. 1038, s. 2; 1961, ¢. 186.) 

Editor’s Note. — The 1961 amendment 
substituted “director” for “superintend- 
ent” in line six. 


§ 108-73.5. State General Assistance Fund.—A fund shall be created 
to be known as the “State General Assistance Fund.” This Fund shall be 
created by appropriations made by the General Assembly and such grants as 
may be received from the federal government for this purpose. Such Fund shall 
be used exclusively for assistance to needy persons found to be eligible in accord- 
ance with the provisions of Part 3 of this article and the rules and regulations of 
the State Board of Public Welfare not inconsistent therewith. 


The Treasurer of the State of North Carolina is hereby made ex officio Treas- 
urer of the State General Assistance Fund herein established, including therein 
such grants in aid for general assistance as may be received from the federal 
government for administration and distribution in this State: and the said Treas- 
urer is hereby designated as the proper officer to receive grants in aid from the 
federal government. The Treasurer shall keep the funds in a separate account, 
to be known as the “State General Assistance Fund,” and shall be responsible 
therefor on his official bond; and the said funds shall be protected by proper 
depository security as other State funds. The said funds shall be disbursed for 
the purposes of this article on warrants drawn on the county treasurer or other 
designated county officials where there is no county treasurer, signed by the 
director of public welfare, countersigned by the county auditor, for payments of 
grants to recipients: Provided, that in the event any temporary vacancy should 
exist in the office of county welfare director, the signature of the chairman of the 
county welfare board together with that of the county auditor shall be sufficient 
for the disbursement of such funds. Warrants shall be drawn under this article 
tor administrative purposes in accordance with the County Fiscal Control Act. 
(1949, c. 1038, s. 2; 1955, c. 310, s. 3; 1961, c. 186.) 

Editor’s Note.— rector” for “superintendent” in lines twelve 

The 1961 amendment substituted “di- and fourteen of the second paragraph. 


§ 108-73.10a. Eligibility requirement for aid to the permanently 
and totally disabled; county medical review board. — Assistance shall be 
granted under this section to any person who: 


(1) Isat least 18 years of age and under 65 years of age; 
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(2) Has resided in this State for one (1) year immediately preceding ap- 
plication for assistance ; 

(3) Has not sufficient income or other resources to provide reasonable sub- 
sistence compatible with decency and health ; 

(4) Is not an inmate of a public institution or an institution for tuberculosis 
or mental diseases ; 

(5) Is not a patient in a medical institution as a result of having tuberculosis 
or psychosis ; 

(6) Is found to be permanently and totally disabled within the meaning of 
this section. A permanently and totally disabled person is one who 
because of a mental or physical impairment is according to the present 
diagnosis substantially precluded from doing any work. The impair- 
ment must be of major importance and must be a condition not likely 
to improve or which will continue throughout the lifetime of the in- 
dividual ; and 

(7) Is not receiving any public assistance from the State or from any po- 
litical subdivision thereof, or any other type of federally aided public 
assistance. 

For the purpose of determining whether or not applicants for assistance are 
permanently and totally disabled within the meaning of this section, the board ot 
county commissioners of any county, with the approval of the county board of 
public welfare, may set up in the county a medical review board who shall review 
all medical examinations of applicants applying for assistance and certify their 
findings of disability to the State Board of Public Welfare in the manner and form 
prescribed by said State Board. (1963, c. 788.) 


§ 108-73.11. County fund for aid to the permanently and totally 
disabled.—Annually, at the time other taxes are levied in each of the several 
counties of the State, there may be levied and imposed a special tax for the pur- 
pose of raising such an amount as shall be determined necessary by the respec- 
tive boards of county commissioners of the State for the program of aid to the 
permanently and totally disabled to supplement the State and federal funds avail- 
able for expenditure in said county for aid to the permanently and totally dis- 
abled. The amount so ascertained shall be an obligation of the county, and the 
taxes imposed shall be collectible as are other taxes, and it shall be understood 
that the said tax is levied for a special purpose. The taxes collected from such 
levy shall be deposited to the credit of the county aid to the permanently and 
totally disabled fund. The levy of the special tax herein provided for shall be 
permissive and the requirement under this article that the several counties an- 
nually levy and impose taxes to provide for such amounts as such counties are 
required to pay for aid to the permanently and totally disabled shall be construed 
to mean that such counties may provide the sums to be raised by them from 
any sources of county income or revenue (including borrowing in anticipation of 
collection of taxes) which may be available for use for such purposes by such 
counties. (1953, c. 891; 1963, c. 535.) 

Editor’s Note. — The 1963 amendment appearing immediately after the words 
deleted the words and figures “not to ex- “special tax” near the beginning of the 
ceed five cents (5¢) per one hundred dol- first sentence. 
lars ($100.00) assessed valuation” formerly 


§ 108-73.12a. Lien on real property of recipients of aid to perma- 
nently and totally disabled.—There is hereby created a general lien, enforce- 
able as hereinafter provided, upon the real property of any person who is re- 
ceiving or who has received aid to permanently and totally disabled, to the ex- 
tent of the total amount of such assistance paid to such recipient from and after 
October 1, 1963. Before any application for aid to the permanently and 
totally disabled is approved under the provisions of this article, the ap- 
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plicant shall agree that all such assistance paid to him shall constitute 
a claim against him and against his estate, enforceable according to law by 
any county paying all or part of such assistance. Such agreement may be con- 
tained in the application signed by the applicant. Immediately after the approval 
of an aid to the permanently and totally disabled grant, a statement showing the 
name of the recipient and the date of approval of the application shall be filed 
in the office of the clerk of the superior court in the county of residence of the 
recipient and in each county in which such recipient then owns or later acquires 
real property. The statement shall be filed in the regular lien docket, showing 
the name of the county filing said statement as claimant, or lienor, and the name 
of the recipient as owner, or lienee, and same shall be indexed in the name 
of the lienee in the defendants’, or reverse alphabetical, side of the cross-index 
to civil judgments; in said index the county shall appear as plaintiff, or lienor; 
no cross-index in the name of the county, or lienor, shall be required. From 
the time of filing, such statement shall be and constitute due notice of a lien 
against the real property then owned or thereafter acquired by the recipient 
and lying in such county to the extent of the total amount of aid to the perma- 
nently and totally disabled paid to such recipient from and after October 1, 1963. 
The lien thus established shall take priority over all other liens subsequently ac- 
quired and shall continue from the date of filing until satisfied: Provided, that 
no action to enforce such lien may be brought more than ten (10) years from 
the last day for which assistance is paid nor more than three (3) years after 
the death of any recipient and the failure to bring such action within said time 
shall be a complete bar against any recovery and shall extinguish the lien: Pro- 
vided further, that no execution in enforcement of the lien shall be levied upon 
any real property, so long as such property is occupied as a homesite by the sur- 
viving spouse or by any minor dependent child of such recipient, or as a home- 
site by the recipient, or a dependent adult child of such recipient who is incapa- 
ble of self-support because of total mental or physicial disability: Provided, fur- 
ther, that the board of county commissioners and the county board of public 
welfare of the county in which the recipient resides, acting jointly and after in- 
vestigation, shall have the authority to subordinate any lien created by this sec- 
tion to a mortgage or lien created against the property of such recipient for the 
necessary repairs or improvements on said property, whether title to said prop- 
erty is held by the recipient alone or by the entirety with his or her spouse. 


The State Board of Public Welfare shall furnish to the county director of 
public welfare forms to be used which shall contain such information as is re- 
quired to carry out the provisions of this section and such other information 
as may be prescribed by the said Board. 


Each county department of public welfare shall notify all persons shown of 
record to be recipients of aid to the permanently and totally disabled as of the 
date of notice that all aid to the permanently and totally disabled grants paid 
from and after October 1, 1963, shall constitute a lien against the real property 
and a claim against the estate of each recipient. The notice may be given by let- 
ter mailed to the last known address of each recipient, but failure to give such 
notice shall not affect the validity of the lien. 


Upon receipt of a statement signed by the director of public welfare, setting 
forth the total amount of aid to the permanently and totally disabled paid to a 
recipient from and after October 1, 1963, the clerk of the superior court may, 
after reasonable notice to the county attorney within the same calendar month 
in which said statement was executed, accept payment of the total sum set forth 
in said statement, tendered by said recipient or in his behalf, and cancel the 
lien of record. The clerk of the superior court shall, within the same calendar 
month, give the director of public welfare notice of the receipt of such payment 
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and of the cancellation of the lien, and shall hold or disburse the funds so re- 
ceived as provided by law. (1963, c. 1085.) 


§ 108-73.12b. Action to be taken upon termination of assistance to 
permanently and totally disabled person.—The county department of pub- 
lic welfare shall, within six (6) months after the termination of an aid to the 
permanently and totally disabled grant by reason of death or otherwise, examine 
the case record of such recipient, the tax records of the county, and, in case of 
termination because of death, the records relating to executors, administrators, 
collectors, or other personal representatives. If it appears from this examination 
or from any other information which has come to the attention of the department, 
(1) that such recipient does not own, or has not owned since the date of the 
filing of the aid to the permanently and totally disabled lien against such recip- 
ient’s realty, any real property, and (ii) that such recipient does not own nor his 
estate consist of any personal property in excess of one hundred dollars ($100.00), 
and (iii) in the case of termination because of death, that no executor, adminis- 
trator, collector or other personal representative has been appointed, an entry 
shall be made in the case record reflecting the results of this examination. If it 
appears from this examination, from a subsequent examination, or from any other 
information which may come to the attention of the department, (i) that such 
recipient does own, or has owned since the date of the filing of the aid to the 
permanently and totally disabled lien against such recipient’s realty, any real 
property, or (ii) that such recipient does own or his estate consists of personal 
property of a value in excess of one hundred dollars ($100.00), or (iii) in case 
of termination by death, that an executor, administrator, collector, or other per- 
sonal representative has been appointed, then the department shall furnish to 
the county attorney all available information concerning the property of the re- 
cipient, the name of the spouse of the recipient, the township in which the re- 
cipient resides or resided, the race of the recipient, the total amount of aid to the 
permanently and totally disabled received by the recipient from and after October 
1, 1963, by or through the State and the several counties thereof, and the reason 
for termination of the aid to the permanently and totally disabled grant. Upon 
receipt of this information, the county attorney shall take such steps as he may 
determine to be necessary to enforce the claim or lien herein provided. If it be 
made to appear to the clerk of the superior court that the personal property of 
the estate of a deceased recipient of aid to the permanently and totally disabled 
does not exceed one hundred dollars ($100.00) in value, a personal representative 
of such deceased recipient shall not be a necessary party to an action to enforce 
the aid to the permanently and totally disabled lien against such recipient’s realty. 
Any funds remaining after satisfaction of such lien shall be paid into the office 
of the clerk of the superior court. 

The claim against the estate of a recipient herein provided for shall have equal 
priority in order of payment with the sixth class under § 28-105 of the General 
Statutes: Provided, that no such claim shall be satisfied out of any real property 
in which the recipient had any legal or equitable interest so long as such property 
is occupied as a homesite by the recipient, the surviving spouse, any minor de- 
pendent child of such recipient, or by a dependent adult child of such recipient 
who is incapable of self-support because of total mental or physical disability. 
(1963, c. 1085.) 


§ 108-73.12c. Disposition of funds recovered under §§ 108-73.12a 
and 108-73.12b.—The United States and the State of North Carolina shall 
be entitled to share in any sum collected under the provisions of §§ 108-73.12a 
and 108-73.12b, and their proportionate parts of such sum shall be determined 
in accordance with the matching formulas in use during the period for which 
assistance was paid to the recipient. The county enforcing the claim as herein 
provided and any other county within the State which has paid aid to the perma- 
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nently and totally disabled to such recipient shall share proratably in any sum 
collected. All sums collected shall be deposited in the county aid to the perma- 
nently and totally disabled fund and a report of such deposit made to the State 
Board of Public Welfare. All sums to which the United States or the State of 
North Carolina may become entitled under the provisions of §8 108-73.12a and 
108-73.12b shall be promptly paid or credited. All such sums to which the State 
may become entitled shall be deposited in the State Aid to the Permanently and 
Totally Disabled Fund and shall become a part of that Fund. 

All necessary costs incurred in the collection of any claim shall be borne pro- 
ratably by the United States, the State, and the county in proportion to the share 
of the sum collected to which each may be entitled: Provided, that neither the 
United States nor the State shall in any instance be chargeable for cost in ex- 
cess of the sum received by it from the claim. Necessary costs of collection of any 
claim shall include all costs of services in the filing, processing, investigation, 
and collection of such claim. (1963, c. 1085.) 


§ 108-73.12d. Fraudulent acts made misdemeanor; aid to the 
permanently and totally disabled. — Whoever knowingly obtains an initial 
award of assistance, a continuation of assistance after such initial award, or assist- 
ance greater than that to which he is justly entitled, initially or thereafter, when 
such person is ineligible and not entitled to such assistance, by means of willfully 
making a false statement or representation knowing same to be false, or by means 
of failing to disclose a material fact, or by impersonation or by any fraudulent 
scheme, plan or device; or, whoever knowingly attempts to obtain or aids and abets 
any person to obtain an initial award of assistance, a continuation of assistance 
after such initial award, or assistance greater than that to which he is justly en- 
titled, initially or thereafter, when such person is ineligible and not entitled to such 
assistance, by means of willfully making a false statement or representation know- 
ing same to be false, or by failing to disclose a material fact or by any fraudulent 
scheme, plan, device, or impersonation, shall be guilty of a misdemeanor, and, up- 
on conviction, or plea of guilty, shall be fined or imprisoned, or both, at the discre- 
tion of the court. Whoever aids or abets in buying or in any way disposing of the 
property, either real or personal, of a recipient of assistance with the intent to de- 
feat the purposes of this article, shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined or imprisoned, or both, at the discretion of the court. 
(1963, c. 1024.) 


Part 4. Hospitalization and Other Care of Assistance Recipients. 


§ 108-73.13. Establishment of Fund.—In order to achieve economy and 
efficiency in the hospitalization of assistance recipients the State Board of Public 
Welfare is authorized and empowered to establish a special fund for the hospitali- 
zation of recipients of old age assistance, aid to dependent children, and aid to the 
permanently and totally disabled, and to establish reasonable rules and regula- 
tions necessary to carry out the provisions of Part 4 of this article. The fund 
shall be known as “The State Fund for the Hospitalization of Assistance Re- 
cipients,” hereinafter referred to as the Fund. Disbursement from the Fund shall 
be made only for the purpose of providing necessary hospital care including in- 
patient and out-patient services, and for the purpose of providing necessary drugs 
ior recipients, and their spouses when such spouses are included in the assistance 
budget group, of old age assistance, aid to dependent children, and aid to the 
permanently and totally disabled. Any balance in the Fund at the end of any fiscal 
year and at the end of any biennium shall remain in the Fund and shall not ex- 
pire or revert. (1955, c. 969; 1963, ¢. 599, s. ay 


Editor’s Note. — The 1963 amendment pose of providing necessary drugs” in the 
inserted the words “including in-patient third sentence 
and out-patient services, and for the pur- Repeal of Part.—Section 1, c. 1173, Ses- 
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sion Laws 1965, repeals Parts 4, 4A and 
4B of this article and substitutes therefor 
a new Part 4 entitled “Medical Assist- 
ance,” consisting of §§ 108-73.13 to 108- 
73.15, which is set out following this Part. 
Section 4 of c. 1173, Session Laws 1965, 
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§ 108-73.17 


Security Act is amended by Congress to 
provide a program of grants to states for 
medical assistance, and shall then only be- 
come effective upon the adoption of rules 
and regulations by the State Board of 
Public Welfare pursuant to this act, ap- 


provides: “This act shall become effective 
only in the event that the Federal Social 


proved by the Governor and the Advisory 
Budget Commission.” 


§ 108-73.14. Determination of rate per recipient; payments into 
Fund.—The Fund shall consist of amounts paid monthly into the Fund on behalf 
of each recipient of old age assistance, aid to dependent children, and aid to the 
permanently and totally disabled out of monies appropriated to the State Board 
of Public Welfare for this purpose; monthly payments for each county for such 
recipients through deductions made by the State Board of Public Welfare from 
State funds due the county for assistance purposes; and federal matching funds 
paid to the State for each assistance category. The rate per recipient of monthly 
payments into the Fund shall be fixed from time to time by the State Board tak- 
ing into consideration costs of hospitalization, including in-patient and out-patient 
services, and cost of drugs, the number of persons covered, the extent of hospi- 
talization and drug needs of such persons, and the availability of State funds. 
After the recipient rates have been determined, the portion of such rates to be 
paid from federal matching funds shall be computed. Payment of the balance of 
such rates shall be borne equally by the State and the several counties. (1955, c. 
969); 1963; c. 599, S73.) 

Editor’s Note. — The 1963 amendment 
inserted in the second sentence the words 
“including in-patient and out-patient serv- 


ices, and cost of drugs” and the words 
“and drug needs.” 


§ 108-73.15. Extent of payment for hospitalization and other care. 
—Persons eligible as hereinabove provided shall be entitled to have the costs of 
necessary hospitalization, including in-patient and out-patient services, and the 
costs of necessary drugs paid out of the Fund, in such amounts, and to the extent 
and in the manner determined from time to time to be feasible pursuant to the 
rules and regulations established by the State Board. Such rules and regulations 
shall be established on the basis of money available for the purpose, the number of 
assistance recipients, the experience with respect to the incidence of illness, dis- 
ease, accidents, and other reasons among such recipients, causing them to re. 
quire hospitalization and the costs thereof, the amounts which recipients require 
otherwise in order to maintain a subsistence compatible with decency and health, 
and any other similar factors considered relevant by the State Board. (1955, c. 
909591963; c,/ 599, s23:) 

Editor’s Note. — The 1963 amendment 
inserted in the first sentence the words 


“including in-patient and out-patient serv- 
ices, and the costs of necessary drugs.” 


§ 108-78.17. Disbursement.—Claims for the cost of hospitalization, in- 
cluding in-patient and out-patient services, and for the cost of drugs shall be sub- 
mitted by the county director of public welfare to the State Board of Public 
Welfare, in accordance with the rules and regulations of the State Board. Pay- 
ments from the Fund shall be made only to hospitals licensed by the North Caro- 
lina Medical Care Commission, or licensed or approved according to the laws of 
another state, and to pharmacies, on warrants drawn on “The State Fund for 
the Hospitalization of Assistance Recipients” upon order of the State Board of 
Public Welfare evidenced by the signature of the Commissioner of Public Wel- 
fare. (1955, c. 969; 1959, c. 180; 1961, c. 186; 1963, c. 599, s. 3.) 

Editor’s Note.— tor” for “superintendent” in the first sen- 
The 1961 amendment substituted “direc- tence. 
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The 1963 amendment inserted the words 
“including in-patient and out-patient serv- 
ices, and for the cost of drugs” in the 
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first sentence. It also inserted the words 
“and to pharmacies” in the second sen- 
tence. 


§ 108-73.18. Acceptance of federal grants. — The provisions of the 
Federal Social Security Act, relating to grants-in-aid to the State for the hos- 
pitalization of public assistance recipients and for other types of medical care, and 
the benefits thereunder, are hereby accepted and adopted, and the provisions of 
this article shall be liberally construed in relation to the said Social Security Act, 
so that the intent to comply therewith shall be made effectual. (1955, c. 969; 
L209 iC 00, SA) 

Editor’s Note. — The 1963 amendment 
inserted the words “and for other types 
of medical care.” 


Cited in State Bd. of Pub. Welfare v. 
Board of Comm'rs, 262 N.C. 475, 137 
S.E.2d 801 (1964). 


Part 4. Medical Assistance, 


§ 108-73.13. State Fund for Medical Assistance created; tax levy 
for counties’ shares.—For the purpose of providing medical assistance and for 
the administration of an effective medical assistance program in North Carolina, 
the State Board of Public Welfare is hereby authorized and empowered to estab- 
lish from federal, State and county appropriations available for the purpose a 
fund to be known as the State Fund for Medical Assistance, and to adopt rules 
and regulations under which payments are to be made out of said Fund in ac- 
cordance with the provisions of this part. The nonfederal share may be divided 
between the State and the counties, in a manner consistent with the provisions 
of the Federal Social Security Act, except that the share allocated to the counties 
may not exceed the share allocated to the State. If a portion of the nonfederal share 
is allocated to the counties, the boards of county commissioners of the several 
counties shall levy, impose and collect the taxes required for the special purpose 
of medical assistance as provided in this part, in an amount sufficient to cover 
each county’s share of medical assistance. (1965,¢211738sais) 


Editor’s Note.—Section 1, c. 1173, Ses- 
sion Laws 1965, repeals Parts 4, 4A and 
4B of this article, and substitutes therefor 
a new Part 4 entitled “Medical Assis- 
tance,” consisting of this and the following 
two sections. Section 4 of c. 1173, Session 
Laws 1965, provides: “This act shall be- 
come effective only in the event that the 


Federal Social Security Act is amended by 
Congress to provide a program of grants 
to states for medical assistance, and shall 
then only become effective upon the adop- 
tion of rules and regulations by the State 
Board of Public Welfare pursuant to this 
act, approved by the Governor and the 
Advisory Budget Commission.” 


§ 108-73.14, Payments from Fund.—From the Fund established herein, 
the State Board of Public Welfare may, within appropriations made for this 
specific purpose, pay or cause to be paid all or part of the cost of medical and 
other remedial care for any eligible person, when it is essential to the health and 
welfare of such person that such care be provided, and when the total resources 
of such person are not sufficient to provide the necessary care. Payments for the 
cost of hospitalization, including in-patient and out-patient services, shall be made 
only to hospitals licensed by the North Carolina Medical Care Commission, or 
licensed or approved according to the laws of another state. (1965,;%c. 1173/32) 


§ 108-73.15. Acceptance of federal grants; right to choose provider 
of care or service.—All of the provisions of the Federal Social Security Act, 
as amended, providing grants to the states for medical assistance, are hereby 
accepted and adopted, and the provisions of this article shall be liberally con- 
strued in relation to the said Federal Social Security Act, so that the intent to 
comply therewith shall be made effectual. Nothing in this part or the regulations 
made pursuant hereto shall be construed to deprive a recipient of assistance of 
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the right to choose the licensed provider of the care or service made available 
under this part within the provision of the Federal Social Security Law. (1965, 
eall/aasnis) 


Part 4A. Hospitalization and Other Care for the Medically Indigent. 


§ 108-73.19. Contributions for indigent patients.—The State Board 
of Public Welfare, in accordance with the rules and regulations promulgated by 
the Board, is hereby authorized and empowered to make hospitalization payments, 
covering in-patient and out-patient services, for eligible medically indigent per- 
sons hospitalized in any hospital licensed by the Medical Care Commission or 
licensed or approved according to the laws of another state, who do not qualify 
for money payment’ under old age assistance, aid to dependent children or aid to 
the permanently and totally disabled. The State Board of Public Welfare is fur- 
ther authorized and empowered to pay for drugs for eligible medically indigent 
persons who do not qualify for money payments. The payments shall be estab- 
lished on the basis of money available for the purpose, taking into account the 
availability of federal matching funds and the State funds appropriated for the 
program, with the nonfederal share to be borne equally by the State and the sev- 
eral counties. 


The State Board of Public Welfare shall promulgate rules and regulations for 
determining the indigency of the persons hospitalized or entitled to drugs and the 
basis upon which hospitals and pharmacies shall qualify to receive the benefits 
ot this section. 

Any unexpended balance remaining from the present annual appropriation for 
medically indigent patients shall forthwith be transferred from the Medical Care 
Commission to the State Board of Public Welfare. 

All outstanding obligations existing under the rules and regulations of the 
Medical Care Commission at one dollar and a half ($1.50) per day for medically 
indigent patients shall be transferred from the Medical Care Commission to the 
State Board of Public Welfare for payment. (1961, c. 138, s. 2; 1963, c. 599, s. 4.) 


Editor’s Note. — The act inserting §§ graph. It also inserted the second sentence 
108-73.19 and 108-73.20 is effective as of of the first paragraph and the words “or 
May 1, 1961. entitled to drugs” and “and pharmacies” 

The 1963 amendment inserted the words in the second paragraph. 

“covering in-patient and out-patient serv- Repeal of Part.—See note to § 108-73.13. 


ices” near the beginning of the first para- 


§ 108-73.20. Acceptance of federal grants.—The State Board of Pub- 
lic Welfare is hereby authorized to accept any federal matching funds which 
may be made available to the State by the federal government for the purposes 
set forth under the provisions of this part. (1961, c. 138, s. 2.) 


Part 4B. Medical Assistance for the Aged. 


§ 108-73.21. State Fund for Medical Assistance for the Aged cre- 
ated.—For the purpose of providing medical assistance for the aged, over and 
beyond the medical assistance provided by Part 4 and Part 4A of this article, 
and for the administration of an effective medical assistance program for the aged 
in North Carolina, the State Board of Public Welfare is hereby authorized and 
empowered to establish from federal, State and county appropriations available 
for the purpose, a fund to be known as the State Fund for Medical Assistance 
for the Aged, and to adopt rules and regulations under which payments are to be 
made out of said Fund in accordance with the provisions of this part. The non- 
federal share shall be equally divided between the State and the counties, except 
as provided in G. S. 108-73, as amended. Annually, at the time other taxes are 
levied in each of the several counties of the State, there shall be levied and im- 
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posed a tax sufficient to cover the county’s share and full authority is hereby given 
to the boards of county commissioners of the several counties to levy, impose 
and collect the taxes required for the special purpose of medical assistance for 
the aged as provided in this part. (1963, c. 599, s. 1.) 

Repeal of Part.——See note to § 108-73.13. 


§ 108-73.22. Payments. — From the Fund established herein, the State 
Board of Public Welfare may, within appropriations made for this specific pur- 
pose, pay or cause to be paid all or part of the cost of medical services for any 
persori sixty-five years of age and over, when it is essential to the health and wel- 
fare of such aged person that medical services be provided, and when the total 
resources of such person are not sufficient to provide the necessary medical serv- 
aces s( 1OG3 "co0Y, cous) 


§ 108-73.23. Acceptance of federal grants.—All of the provisions of 
the Federal Social Security Act, as amended, providing grants to the states for 
hospitalization, medical assistance and other remedial care for needy aged persons, 
are hereby accepted and adopted, and the State Board of Public Welfare is hereby 
authorized and empowered to accept grants under the provisions of said act 
which are most beneficial to the State for providing medical assistance for aged 
persons as defined in said Federal Social Security Act. Nothing in this part or 
the regulations made pursuant hereto shall be construed to deprive a recipient of 
assistance of the right to choose the provider of the care or service made avail- 
able under this part within the provisions of the Federal Social Security Law. 
(1963; ¢: :999,s,.1%) 


General Provisions. 


§ 108-75.1. Combined tax levy.—In lieu of levying separate special 
taxes for old age assistance, aid to dependent children, aid to the permanently 
and totally disabled, aid to the blind and welfare administration, the board of 
county commissioners of any county may combine any or all of these special 
taxes into a consolidated public assistance tax, which when combined with other 
available funds as provided in G. S. J08-75 shall be sufficient to meet the ap- 
propriations for these various programs and purposes: Provided that the appro- 
priations and expenditures for each of these various programs and purposes shall 
be separately stated and accounted for. (1963, c. 866.) 


§ 108-76.3. Personal representatives for recipients of assistance; 
appointment authorized; procedure; removal; costs; appeals.—If any 
otherwise qualified applicant for or recipient of old age assistance, aid to the 
permanently and totally disabled, or general assistance, or payee in the case of 
aid to dependent children, is or shall become unabie to manage the assistance 
payments, or otherwise fails so to manage, to the extent that deprivation or 
hazard to himself or others results, or, in the case of aid to dependent children, 
the payment is not being used for the children, a petition may be filed by the 
director of public welfare before the appropriate court under § 108-76.4, in the 
form of a verified written application for the appointment of a personal representa- 
tive for the purpose of receiving and managing public assistance payments for 
any such recipient or payee, which application shall allege one or more of the 
above grounds for the legal appointment of such personal representative. 

The court shall summarily order a hearing on the petition and shall cause the 
applicant or recipient to be notified at least five days in advance of the time and 
place for the hearing. Findings of fact shall be made by the court without a 
jury, and if the court shall find that the applicant for or recipient of old age 
or general assistance or aid to the permanently and totally disabled or the payee, 
in the case of aid to dependent children, is unable to manage the assistance pay- 
ments, or otherwise fails so to manage, to the extent that deprivation or hazard 
to himself or others results, or, in the case of aid to dependent children, the pay- 
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ment is not being used for the children, the court may thereupon enter an order 
embracing said findings and appointing some responsible person as personal rep- 
resentative of the applicant or recipient, or of the payee in the case of aid to de- 
pendent children, for the purposes set forth herein. The personal representative 
so appointed shall serve with or without bond, in the discretion of the court, and 
without compensation. He will be responsible for receiving the monthly assist- 
ance payment and using the proceeds of such payment for the benefit of the 
recipient of old age or general assistance or aid to the permanently and totally 
disabled, or in the case of aid to dependent children, for the application of the 
payment to the best interest of the children. Such personal representative shall 
be responsible to the court for the faithful discharge of the duties of his trust. 
The court may consider the recommendation of the director of public welfare in 
the selection of a suitable person for appointment as personal representative for 
the limited purposes of §§ 108-76.3 to 108-76.5. The personal representative so 
appointed may be removed by the court, and the proceeding dismissed, or another 
suitable personal representative appointed. All costs of court with respect to any 
such proceedings shall be waived. 

From the order of the court appointing or removing such personal represent- 
ative, an appeal may be had to the judge of superior court who shall hear the 
matter de novo without a jury. (1959, c. 1239, s. 1; 1961, c. 186.) 

Editor’s Note. — The 1961 amendment in line eight of the first paragraph and line 
substituted “director” for “superintendent” twenty of the second paragraph. 


§ 108-76.6. Protective payments in certain aid to dependent chil- 
dren cases.—In addition to the use of personal representatives as authorized in 
G. S. 108-76.3 through G. S. 108-76.5, the State Board of Public Welfare is to 
adopt rules and regulations providing for the use of protective payments to the 
extent authorized by Title IV of the Federal Social Security Act, when it is de- 
termined that the payee in an aid to dependent children case fails to use the as- 
sistance funds for the purpose for which they were intended. (1963, c. 380.) 


ARTICLE 5. 
Regulation of Organizations and Individuals Soliciting Public Alms. 


§ 108-84. Organizations, etc., exempted from article. — The provi- 
sions of this article shall not apply to any solicitation or appeal made by any 
church, or religious organization, school or college, fraternal or patriotic organi- 
zation, or civic club located in this State when such appeal or solicitation is con- 
fined to its membership nor shall the provisions of this article apply to any locally 
indigenous organization, institution, association or agency having its own office, 
managing board, committee or trustees or chief executive offices located in or 
residing in a city or county from publicly soliciting donations or contributions 
within a city and the county or counties in which said city is located or within 
the county in which such an organization, institution, association or agency 1s 
located and operates; provided that nothing in this article shall apply to any so- 
licitation or appeal by any church for the construction, upkeep, or maintenance 
of the church and its established organization or for the support of its clergy; pro- 
vided further, that nothing in this article shall apply to any solicitation or appeal 
by any college holding membership in the North Carolina College Conference, 
and provided further, that nothing in this article shall apply to any solicitation or 
appeal by any nonpublic high school which offers at least the minimum high school 
course of study prescribed by the State Board of Education and which is accredited 
by the State Department of Public Instruction. (1939, c. 144, s. 2a; 1947, c. 572; 
1963, c. 110; 1965, c. 990.) 

Editor’s Note. — The 1963 amendment The 1965 amendment added the last pro- 
added the next to last proviso. viso. 


85 


§ 109-36 


GENERAL STATUTES OF NortTH CAROLINA 


§ 110-21 


Chapter 109. 
Bonds. 


ARTICLE 5, 


Actions on Bonds. 


§ 109-36. Summary remedy on official bond. 


Minor Interested in Fund Must Be 
Represented by Guardian Ad Litem. — 
Where a judgment for personal injuries 
in an action prosecuted by the father as 
next friend for his minor son is paid only 
in part, it is error for the court on the 
father’s motion under this section to or- 
der the clerk to pay the father out of the 


recovery the entire amount expended by 
the father for necessary medical treat- 
ment of the minor, when the minor is not 
represented by a disinterested guardian ad 
litem, since the interests of the father and 
the minor in the fund are antagonistic. 
White v. Osborne, 251 N. C. 56, 110 S. 
E. (2d) 449 (1959). 


Chapter 110. 
Child Welfare. 


Article 2, Sec. 
TuveniiesCoutts. 110-59. Compact administrator. 
110-60. Supplementary agreements. 

Sec. ae a hic : 110-61. Dischargin financial obligations 

110-25.1. Investigations and petitions in- : ; fre & 
volving certain neglected il- ape oes 7. COMDACt Or ae Lee 
legitimate children; hearings; ment. 
disposition of children. 110-62. Enforcement of compact. 

110-38. Medical examination and treat- 110-63. Additional procedure for return- 
ment of child; application for ing runaways not precluded. 
admission to center for men- 110-64. Proceedings for return of run- 
tally retarded. aways under Article IV of com- 

Article 5. pact; “juvenile” construed. 
Interstate Compact on Juveniles, 
110-58. Execution of compact. 
ARTICLE 1. 


Child Labor Regulations. 


§ 110-10. Officers authorized to issue certificates.—The employment 
certificate required by this article shall be issued only by county or city directors 
of public welfare in such form and under such conditions as may be prescribed by 
the State Department of Labor. (1937, ¢. 317, s. 10; 1961, c. 186.) 


Editor’s Note. — The 1961 amendment 
substituted “directors” for “superintend- 
ents.” 


§ 110-20. Penalties. 


Cited in Swaney v. Peden Steel Co.. 259 
N. C. 551, 131 S. E. (2d) 601 (1963). 


ARTICLE 2. 
Juvenile Courts. 


§ 110-21. Exclusive original jurisdiction over children. 


Purpose.— : inal. See State v. Frazier, 254 N. C. 226, 
In accord with 1st paragraph in orig- 118 S. E. (2d) 556 (1961). 


86 





§ 110-22 


Constitutional Rights of Child. — The 
question as to the extent to which a child’s 
constitutional rights are impaired by a re- 
straint upon its freedom has arisen many 
times with reference to statutes authoriz- 
ing the commitment of dependent, incor- 
rigible, or delinquent children to the cus- 
tod: of some institution, and the decisions 
appear to warrant the statement, as a 
general rule, that, where the investigation 
is into the status and needs of the child, 
and the institution to which he or she is 
committed is not of a penal character, 
such investigation is not one to which the 
constitutional suaranty of a right to crial 
by jury extends, nor does the restraint put 
upon the child amount to a deprivation of 
liberty within the meaning of the Declara- 
tion of Rights, nor is it a punishment for 
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crime. State v. Frazier, 254 N. C. 226, 118 
S. E. (2d) 556 (1961), citing In re Watson, 
157 N. C. 340, 72 S. E. 1049 (1911). 

Abandoned Child.—Under this section, 
the clerk of the superior court, in his ca- 
pacity as juvenile judge, has exclusive 
jurisdiction of an abandoned child under 
sixteen years of age. In re Custody of 
Simpson, 262 N.C. 206, 136 S.E.2d 647 
(1964). 

Exceptions to Jurisdiction, etc.— 

The juvenile court, under this section, 
has exclusive original jurisdiction of a 
child under sixteen years of age “whose 
custody is subject to controversy” in all 
cases except those in which the superior 
court is given jurisdiction by § 17-39 or 
§ 50-13. In re Custody of Simpson, 262 
N.C. 206, 136 S.E.2d 647 (1964). 


§ 110-22. Juvenile courts created; part of superior court; joint 
county and city courts. 

Local Modification. — Stokes: 
821. 


1965, c. 


§ 110-25.1. Investigations and petitions involving certain neglected 
illegitimate children; hearings; disposition of children.—When it appears 
from the birth certificates filed with the Bureau of Vital Statistics that a child 
has been born to an unwed mother who had previously given birth to two or 
more children out of wedlock, said Bureau shall forward copies of such birth 
certificates to the local health director of the county of such mother’s residence; 
and whenever it shall come to the attention of any local official that a child has 
been born to a woman by a father other than her husband, which woman had 
previously given birth to two or more children out of wedlock, such local official 
shall furnish such information to the local health director of the county of resi- 
dence of such woman. The local health director to whom such information may 
come, shall thereupon, by registered or certified mail, notify such mother that 
she is, or may be, subject to the provisions of this section, and shall instruct her 
to report to the county director of public welfare in the county of her residence 
for consultation and advice within fifteen (15) days after receipt of such letter. 
A copy of such letter shall be mailed to the county director of public welfare in 
the county of such mother’s residence. If the mother fails to report to the county 
director of public welfare within fifteen (15) days following receipt of the letter, 
then the county director shall thereupon begin the investigation hereinafter re- 
quired. 

In the course of the consultation and advice hereinabove provided for, the 
county director of public welfare shall make, or cause to be made through his 
own staff or through the staff of a private social agency, an investigation for the 
purpose of determining if such child, and any other children living with such 
mother, are living under such conditions, or are under such improper or insuffi- 
cient guardianship or control, as to endanger the health or general welfare of any 
such child or children, within the meaning of subdivision (2) of G. S. 110-21. 
If, upon such investigation, the county welfare director is of the opinion that such 
living conditions or surroundings, or such improper or insufficient guardianship 
or control of such child or children, are such as to endanger the health or gen- 
eral welfare of any such child or children, then said director or some person 
under his supervision, or the personnel of the private social agency hereinabove 
referred to, shall consult and advise with the mother of such child or children 
for the purpose and to the end that such conditions and surroundings be im- 
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proved, and proper and sufficient guardianship and control be established. If, 
after such consultation and advice with said mother, such director is of the opin- 
ion that the health or general welfare of any such child or children is and will 
continue to be in danger, then such director shall thereupon file with the court a 
verified petition stating the alleged facts which bring such child or children 
within the provisions of the section, which said petition shall also contain all 
other information required by the provisions of G. S. 110-25. Upon the filing of 
such petition, the issuance and service of summons and the making of any inter- 
locutory orders shall be made in accordance with the provisions of G. S. 110-26, 
110-27, and 110-28. 

After having given due notice, as provided by G. S. 110-26, the court shall 
conduct a hearing in accordance with the provisions of G. S. 110-29, and if, upon 
said hearing, the court is satisfied that the health or general welfare of any such 
child or children is in danger, and that such child or children are in need of more 
suitable guardianship, then the court may thereupon take such action as, in its 
discretion, it deems proper and suitable, and as provided in G. S. 110-29, sub- 
divisions (2), (3), (4) or (5). (1963, c. 1259.) 

Editor’s Note. — The act inserting this 
section became effective July 1, 1963. 


§ 110-28. Service of summons, 


Cited in In re Custody of Simpson, 262 
N.C. 206, 136 S.E.2d 647 (1964). 


§ 110-29. Hearing; disposition of child.—Upon the return of the sum- 
mons or other process or after any child has been taken into custody, at the 
time set for the hearing, the court shall proceed to hear and determine the case 
in a summary manner. The court may adjourn the hearing from time to time 
and inquire into the habits, surroundings, condition and tendencies of the child 
so as to enable the court to render such order or judgment as shall best con- 
serve the welfare of the child and carry out the objects of this article. In all 
cases the nature of the proceedings shall be explained to the child and to the 
parents or the guardian or person having the custody or the supervision of the 
child. At any stage of the case the court may, in its discretion, appoint any 
suitable person to be the guardian ad litem of the child for the purposes of the 
proceeding, 


The court, if satisfied that the child is in need of the care, protection cr dis- 
cipline of the State, may so adjudicate, and may find the child to be delinquent, 
neglected, or in need of more suitable guardianship. Thereupon the court may: 

(1) bare the child on probation subject to the conditions provided herein- 
alter ; or 

(2) Commit the child to the custody of a relative or other fit person of 
good moral character, subject, in the discretion of the court, to the 
supervision of a probation officer and the further orders of the court; 
or 

(3) Commit the child to the custody of the county department of public 
welfare of the county wherein said child has legal residence to be placed 
by said department in a suitable home as designated in subdivision 
(4) of this section. The county department of public welfare to which 
custody is awarded shall be responsible for the general oversight and 
supervision of the child and shall pay the cost of care for said child. 
The juvenile court taking jurisdiction shall have the authority to de- 
termine the legal residence of the child and to award custody of said 
child to the county welfare department of the county which has been 
determined by the court to be the legal residence of the child. Pro- 
vided, however, that if it should appear to the judge of the juvenile 
court exercising jurisdiction over said child that the child might be 
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a legal resident of some county other than the county in which said 
court is sitting, that the judge of said court shall not enter any final 
order pertaining to the custody of said child until at least ten days’ 
notice shall have been given to the county welfare department of any 
county which shall appear to be the county of legal residence of said 
child. The county welfare department thus given ten days’ notice shall 
have an opportunity to appear and show cause, if any it has, why 
the legal residence of said child should not be found to be in its 
county ; or 

(4) Commit the child to a suitable institution maintained by the State or 
any subdivision thereof, or to any suitable private institution, society 
or association incorporated under the laws of the State and approved 
by the State Board of Public Welfare authorized to care for children, 
or to place them in suitable family homes; or 

(5) Render such further judgment or make such further order of commit- 
ment as the court may be authorized by law to make in any given 
case. 

(6) If a child of fourteen years of age be charged with a felony for which 
the punishment as now fixed by law cannot be more than ten years 
in prison his case shall be investigated by the probation officer and 
the judge of the juvenile court as provided for in this article, unless 
it appears to the judge of the juvenile court that the case should be 
brought to the attention of the judge of the superior court, in which 
case the child shall be held in custody or bound to the next term of 
the superior court as now provided by law. (1919, c. 97, s.9; C. S., 
s. 5047; 1929, c. 84; 1957, c. 100, s. 1; 1963, c. 631.) 

Editor’s Note.— 
The 1963 amendment rewrote subdivi- 
sion (3) of this section. 


§ 110-31. Probation officers; appointment and discharge; compen- 
sation.—The judge of the juvenile court in each county shall appoint one or 
more suitable persons as probation officers who shall serve under his direction. 
The appointment of such probation officers shall be approved by the State Board 
of Public Welfare. 


The county director of public welfare shall be the chief probation officer of 
every juvenile court in his county and shall have supervision over the work of 
any additional probation officer which may be appointed. Provided, that in those 
counties which have a domestic relations court or a juvenile court with its own 
probation staff separate from the county department of public welfare, the chief 
probation officer duly appointed by the judge of such domestic relations court or 
juvenile court shall be the chief probation officer rather than the county director of 
public welfare and shall have supervision of all probation services authorized under 
this article. 

The judge appointing any probation officer may discharge such officer for 
cause after serving such officer with a written notice, but no probation officer 
shall be discharged without the approval of the State Board of Public Welfare. 

The judge appointing any probation officer may in his discretion determine 
that a suitable salary be paid and may, with the approval of the judge of the 
superior court, fix the amount thereof. Such salary so determined and so ap- 
proved shall be paid by the board of county commissioners; but no person shall 
be paid a salary as probation officer without a certificate of qualification from the 
State Board of Public Welfare. 

The State Board of Public Welfare shall establish rules and regulations pur- 
suant to which appointments under this article shall be made, to the end that 
such appointments shall be based upon merit only. 
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The appointment of a probation officer shall be in writing and one copy of the 
order of appointment shall be delivered to the officer so appointed and another 
filed in the office of the State Board of Public Welfare. (1919, c. 97, s. 11;C. S., 
§ 25049-21957, c). 100, Su 1 81961,;; 6118639196037 ce,6534) 

Editor’s Note.— The 1963 amendment added the proviso 

The 1961 amendment substituted “di- to the second paragraph. 
rector” for “superintendent” in line one of 
the second paragraph. 


§ 110-31.1. Probation officers as members of county welfare 
staffs.—(a) By written agreement between the judge of the juvenile court and 
the county director of public welfare, all probation officers of the juvenile court 
may be regular employees of the county department of public welfare, attached 
to the staff of the department and responsible directly to the county director of 
public welfare as chief probation officer of the county. Upon the election or ap- 
pointment of a judge of the juvenile court who is not a party to any agreement 
heretofore entered into under this section, a new agreement may be entered 
into as provided herein. 

(b) When such agreement shall have been entered into, probation officers 
shall be employed and compensated in the same manner as all other employees 
of the county department of public welfare are employed and compensated. 
(1947, c. 94; 1961, c. 186.) 

Editor’s Note. — The 1961 amendment 
substituted “director” for “superintendent” 
in subsection (a). 


§ 110-38. Medical examination and treatment of child; application 
for admission to center for mentally retarded.—The court, in its discre- 
tion, either before or after a hearing, may cause any child within its jurisdiction 
to be examined by one or more duly licensed physicians, who shall submit a 
written report thereon to the court. If it shall appear to the court that any 
child within the jurisdiction of the court is mentally retarded, the court may 
appoint a responsible person to make an application for the admission of such 
child to the appropriate center for the care and treatment of the mentally re- 
tarded, in accordance with the provisions of G. §. 122-70. No child shall be com- 
mitted to such institution unless the parent or parents or the guardian or custo- 
dian of such child, if such there be, are given an opportunity for a hearing. 

Whenever a child within the jurisdiction of the court and under the provisions 
of this article appears to the court to be in need of medical or surgical care a 
suitable order may be made for the treatment of such child in a hospital or other- 
wise, and the expense thereof, when approved by the court, shall be a charge 
upon the county or the appropriate subdivision thereof; but the court may ad- 
judge that the person or persons having the duty under the law to support such 
child shall pay a part or all of the expenses of such treatment as provided in § 
110-34 of this article. (1919, c. 97, s. 18; C. S., s. 5056; 1963, c. 1184, 8. 342) 

Editor’s Note. — The 1963 amendment, 
effective July 1, 1963, rewrote the second 
sentence of the first paragraph. 


§ 110-40. Appeals. 


Stated in In re Custody of Simpson, 262 
N.C. 206, 136 S.E.2d 647 (1964). 


ARTICLE 3, 
Control over Child-Caring Facilities. 


§ 110-45. Institution has authority of parent or guardian. 


Editor’s Note. — The heading of this accurately the provisions of all sections 
article has been changed to reflect more thereunder. 
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ARTICLE 5, 
Interstate Compact on Juveniles. 


§ 110-58. Execution of compact. — The Governor is hereby authorized 
and directed to execute a compact on behalf of this State with any other state or 
states legally joining therein in the form substantially as follows: The contracting 
states solemnly agree: 


ArTIcLE I. FINDINGS AND PURPOSES. 


That juveniles who are not under proper supervision and control, or who 
have absconded, escaped or run away, are likely to endanger their own health, 
morals and welfare, and the health, morals and welfare of others. The cooperation 
of the states party to this compact is therefore necessary to provide for the welfare 
and protection of juveniles and of the public with respect to (1) cooperative 
supervision of delinquent juveniles on probation or parole; (2) the return, from 
one state to another, of delinquent juveniles who have escaped or absconded; (3) 
the return, from one state to another, of nondelinquent juveniles who have run 
away from home; and (4) additional measures for the protection of juveniles and 
of the public, which any two or more of the party states may find desirable to 
undertake cooperatively. In carrying out the provisions of this compact the party 
states shall be guided by the noncriminal, reformative and protective policies which 
guide their laws concerning delinquent, neglected or dependent juveniles gener- 
ally. It shall be the policy of the states party to this compact to cooperate and ob- 
serve their respective responsibilities for the prompt return and acceptance of 
juveniles and delinquent juveniles who become subject to the provisions of this 
compact. The provisions of this compact shall be reasonably and liberally con- 
strued to accomplish the foregoing purposes. 


ArtIcLE II. Existinc RIGHTS AND REMEDIES. 


That all remedies and procedures provided by this compact shall be in addition 
to and not in substitution for other rights, remedies and procedures, and shall not 
be in derogation of parental rights and responsibilities. 


ArTICLE III. DEFINITIONS. 


That, for the purposes of this compact, “delinquent juvenile” means any juve- 
nile who has been adjudged delinquent and who, at the time the provisions of this 
compact are invoked, is still subject to the jurisdiction of the court that has made 
such adjudication or to the jurisdiction or supervision of an agency or institution 
pursuant to an order of such court; “probation or parole” means any kind of 
conditional release of juveniles authorized under the laws of the states party here- 
to; “court” means any court having jurisdiction over delinquent, neglected or 
dependent children ; “state” means any state, territory or possession of the United 
States, the District of Columbia, and the Commonwealth of Puerto Rico; and 
“residence” or any variant thereof means a place at which a home or regular 
place of abode is maintained. 


ARTICLE [V. RETURN OF RUNAWAYS. 


(a) That the parent, guardian, person or agency entitled to legal custody of 
a juvenile who has not been adjudged delinquent but who has run away without 
the consent of such parent, guardian, person or agency may petition the appro- 
priate court in the demanding state for the issuance of a requisition for his re- 
turn. The petition shall state the name and age of the juvenile, the name of the 
petitioner and the basis of entitlement to the juvenile’s custody, the circumstances 
of his running away, his location if known at the time application is made, and 
such other facts as may tend to show that the juvenile who has run away is en- 
dangering his own welfare or the welfare of others and is not an emancipated 
minor. The petition shall be verified by affidavit, shall be executed in duplicate, 


91 


§ 110-58 GENERAL STATUTES OF NorTH CAROLINA § 110-58 


and shall be accompanied by two certified copies of the document or documents 
on which the petitioner’s entitlement to the juvenile’s custody is based, such as 
birth certificates, letters of guardianship, or custody decrees. Such further affi- 
davits and other documents as may be deemed proper may be submitted with 
such petition. The judge of the court to which this application is made may hold 
a hearing thereon to determine whether for the purposes of this compact the pe- 
titioner is entitled to the legal custody of the juvenile, whether or not it appears 
that the juvenile has in fact run away without consent, whether or not he is an 
emancipated minor, and whether or not it is in the best interest of the juvenile 
to compel his return to the state. If the judge determines, either with or without a 
hearing, that the juvenile should be returned, he shall present to the appropriate 
court or to the executive authority of the state where the juvenile is alleged to be 
located a written requisition for the return of such juvenile. Such requisition shall 
set forth the name and age of the juvenile, the determination of the court that the 
juvenile has run away without the consent of a parent, guardian, person or agency 
entitled to his legal custody, and that it is in the best interest and for the protection 
of such juvenile that he be returned. In the event that a proceeding for the adjudi- 
cation of the juvenile as a delinquent, neglected or dependent juvenile is pending 
in the court at the time when such juvenile runs away, the court may issue a 
requisition for the return of such juvenile upon its own motion, regardless of the 
consent of the parent, guardian, person or agency entitled to legal custody, reciting 
therein the nature and circumstances of the pending proceeding. The requisition 
shall in every case be executed in duplicate and shall be signed by the judge. One 
copy of the requisition shall be filed with the compact administrator of the demand- 
ing state, there to remain on file subject to the provisions of law governing records 
of such court. Upon the receipt of a requisition demanding the return of a juvenile 
who has run away, the court or the executive authority to whom the requisition is 
addressed shall issue an order to any peace officer or other appropriate person di- 
recting him to take into custody and detain such juvenile. Such detention order 
must substantially recite the facts necessary to the validity of its issuance here- 
under. No juvenile detained upon such order shall be delivered over to the officer 
whom the court demanding him shall have appointed to receive him, unless he shall 
first be taken forthwith before a judge of a court in the state, who shall inform 
him of the demand made for his return, and who may appoint counsel or guardian 
ad litem for him. If the judge of such court shall find that the requisition is in 
order, he shall deliver such juvenile over to the officer to whom the court demand- 
ing him shall have appointed to receive him. The judge, however, may fix a reason- 
able time to be allowed for the purpose of testing the legality of the proceeding. 

Upon reasonable information that a person is a juvenile who has run away from 
another state party to this compact without the consent of a parent, guardian, 
person or agency entitled to his legal custody, such juvenile may be taken into 
custody without a requisition and brought forthwith before a judge of the ap- 
propriate court who may appoint counsel or guardian ad litem for such juvenile 
and who shall determine after a hearing whether sufficient cause exists to hold the 
person, subject to the order of the court, for his own protection and welfare, for 
such a time not exceeding ninety (90) days as will enable his return to another 
state party to this compact pursuant to a requisition for his return from a court 
of that state. If, at the time when a state seeks the return of a juvenile who has 
run away, there is pending in the state wherein he is found any criminal charge, or 
any proceeding to have him adjudicated a delinquent juvenile for an act com- 
mitted in such state, or if he is suspected of having committed within such state 
a criminal offense or an act of juvenile delinquency, he shall not be returned with- 
out the consent of such state until discharged from prosecution or other form of 
proceeding, imprisonment, detention or supervision for such offense or juvenile 
delinquency. The duly accredited officers of any state party to this compact, upon 
the establishment of their authority and the identity of the juvenile being re- 
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turned, shall be permitted to transport such juvenile through any and all states 
party to this compact, without interference. Upon his return to the state from 
which he ran away, the juvenile shall be subject to such further proceedings as 
may be appropriate under the laws of that state. 


(b) That the state to which a juvenile is returned under this Article shall be 
responsible for payment of the transportation costs of such return. 


(c) That ‘juvenile’ as used in this article means any person who is a minor 
under the law of the state of residence of the parent, guardian, person or agency 
entitled to the legal custody of such minor. 


ArTICLE V. RETURN OF ESCAPEES AND ABSCONDERS. 


(a) That the appropriate person or authority from whose probation or parole 
supervision a delinquent juvenile has absconded or from whose institutional cus- 
tody he has escaped shall present to the appropriate court or to the executive 
authority of the state where the delinquent juvenile is alleged to be located a 
written requisition for the return of such delinquent juvenile. Such requisition shall 
state the name and age of the delinquent juvenile, the particulars of his adjudi- 
cation as a delinquent juvenile, the circumstances of the breach of the terms of 
his probation or parole or of his escape from an institution or agency vested with 
his legal custody or supervision, and the location of such delinquent juvenile, if 
known, at the time the requisition is made. The requisition shall be verified by 
affidavit, shall be executed in duplicate, and shall be accompanied by two certi- 
fied copies of the judgment, formal adjudication, or order of commitment which 
subjects such delinquent juvenile to probation or parole or to the legal custody 
of the institution or agency concerned. Such further affidavits and documents 
as may be deemed proper may be submitted with such requisition. One copy of 
the requisition shall be filed with the compact administrator of the demanding 
state, there to remain on file subject to the provisions of law governing records 
of the appropriate court. Upon the receipt of a requisition demanding the return 
of a delinquent juvenile who has absconded or escaped, the court or the execu- 
tive authority to whom the requisition is addressed shall issue an order to any 
peace officer or other appropriate person directing him to take into custody and 
detain such delinquent juvenile. Such detention order must substantially recite 
the facts necessary to the validity of its issuance hereunder. No delinquent ju- 
venile detained upon such order shall be delivered over to the officer whom the 
appropriate person or authority demanding him shall have appointed to receive 
him, unless he shall first be taken forthwith before a judge of an appropriate 
court in the state, who shall inform him of the demand made for his return and 
who may appoint counsel or guardian ad litem for him. If the judge of such 
court shall find that the requisition is in order, he shall deliver such delinquent 
juvenile over to the officer whom the appropriate person or authority demand- 
ing him shall have appointed to receive him. The judge, however, may fix a rea- 
sonable time to be allowed for the purpose of testing the legality of the proceed- 
ing. 

Upon reasonable information that a person is a delinquent juvenile who has 
absconded while on probation or parole, or escaped from an institution or agency 
vested with his legal custody or supervision in any state party to this compact, 
such person may be taken into custody in any other state party to this compact 
without a requisition. But in such event, he must be taken forthwith before a 
judge of the appropriate court, who may appoint counsel or guardian ad litem 
for such person and who shall determine, after a hearing, whether sufficient 
cause exists to hold the person subject to the order of the court for such a time, 
not exceeding ninety (90) days, as will enable his detention under a detention or- 
der issued on a requisition pursuant to this Article. If, at the time when a state 
seeks the return of a delinquent juvenile who has either absconded while on 
probation or parole or escaped from an institution or agency vested with his legal 
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custody or supervision, there is pending in the state wherein he is detained any 
criminal charge or any proceeding to have him adjudicated a delinquent juvenile 
for an act committed in such state, or if he is suspected of having committed 
within such state a criminal offense or an act of juvenile delinquency, he shall not 
be returned without the consent of such state until discharged from prosecution 
or other form of proceeding, imprisonment, detention or supervision for such of- 
fense or juvenile delinquency. The duly accredited officers of any state party to 
this compact, upon the establishment of their authority and the identity of the 
delinquent juvenile being returned, shall be permitted to transport such delin- 
quent juvenile through any and all states party to this compact, without inter- 
ference. Upon his return to the state from which he escaped or absconded, the 
delinquent juvenile shall be subject to such further proceedings as may be ap- 
propriate under the laws of that state. 


(b) That the state to which a delinquent juvenile is returned under this Article 
shall be responsible for the payment of the transportation costs of such return. 


ARTICLE VI. VOLUNTARY RETURN PROCEDURE. 


That any delinquent juvenile who has absconded while on probation or parole, 
or escaped from an institution or agency vested with his legal custody or super- 
vision in any state party to this compact, and any juvenile who has run away 
from any state party to this compact, who is taken into custody without a requisi- 
tion in another state party to this compact under the provisions of Article IV (a) 
or Article V(a), may consent to his immediate return to the state from which 
he absconded, escaped or ran away. Such consent shall be given by the juvenile 
or delinquent juvenile and his counsel or guardian ad litem, if any, by executing 
or subscribing a writing, in the presence of a judge of the appropriate court, 
which states that the juvenile or delinquent juvenile and his counsel or guardian 
ad litem, if any, consent to his return to the demanding state. Before such con- 
sent shall be executed or subscribed, however, the judge, in the presence of 
counsel or guardian ad litem, if any, shall inform the juvenile or delinquent ju- 
venile of his rights under this compact. When the consent has been duly exe- 
cuted, it shall be forwarded to and filed with the compact administrator of the 
state in which the court is located and the judge shall direct the officer having 
the juvenile or delinquent juvenile in custody to deliver him to the duly accred- 
ited officer or officers of the state demanding his return, and shall cause to be 
delivered to such officer or officers a copy of the consent. The court may, how- 
ever, upon the request of the state to which the juvenile or delinquent juvenile is 
being returned, order him to return unaccompanied to such state and shall pro- 
vide him with a copy of such court order; in such event a copy of the consent 
shall be forwarded to the compact administrator of the state to which said juve- 
nile or delinquent juvenile is ordered to return. 


ARTICLE VII. COOPERATIVE SUPERVISION OF PROBATIONERS AND PAROLEES. 


(a) That the duly constituted judicial and administrative authorities of a state 
party to this compact (herein called “sending state’) may permit any delinquent 
juvenile within such state, placed on probation or parole, to reside in any other 
state party to this compact (herein called “receiving state”) while on probation 
or parole, and the receiving state shall accept such delinquent juvenile, if the 
parent, guardian or person entitled to the legal custody of such delinquent juve- 
nile is residing or undertakes to reside within the receiving state. Before grant- 
ing such permission, opportunity shall be given to the receiving state to make such 
investigations as it deems necessary. The authorities of the sending state shall 
send to the authorities of the receiving state copies of pertinent court orders, so- 
cial case studies and all other available information which may be of value to and 
assist the receiving state in supervising a probationer or parolee under this com- 
pact. A receiving state, in its discretion. may agree to accept supervision of a 
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probationer or parolee in cases where the parent, guardian or person entitled to 
the legal custody of the delinquent juvenile is not a resident of the receiving 
state, and if so accepted the sending state may transfer supervision accordingly. 

(b) That each receiving state will assume the duties of visitation and of super- 
vision over any sttch delinquent juvenile and in the exercise of those duties will 
be governed by the same standards of visitation and supervision that prevail for 
its own delinquent juveniles released on probation or parole. 

(c) That, after consultation between the appropriate authorities of the sending 
state and of the receiving state as to the desirability and necessity of returning 
such a delinquent juvenile, the duly accredited officers of a sending state may en- 
ter a receiving state and there apprehend and retake any such delinquent ju- 
venile on probation or parole. For that purpose, no formalities will be required, 
other than establishing the authority of the officer and the identity of the de- 
linquent juvenile to be retaken and returned. The decision of the sending state to 
retake a delinquent juvenile on probation or parole shall be conclusive upon and 
not reviewable within the receiving state, but if, at the time the sending state 
seeks to retake a delinquent juvenile on probation or parole, there is pending 
against him within the receiving state any criminal charge or any proceeding to 
have him adjudicated a delinquent juvenile for any act committed in such state 
or if he is suspected of having committed within such state a criminal offense or 
an act of juvenile delinquency, he shall not be returned without the consent of 
the receiving state until discharged from prosecution or other form of proceeding, 
imprisonment, detention or supervision for such offense or juvenile delinquency. 
The duly accredited officers of the sending state shall be permitted to transport 
delinquent juveniles being so returned through any and all states party to this 
compact, without interference. 

(d) That the sending state shall be responsible under this Article for paying 
the costs of transporting any delinquent juvenile to the receiving state or of re- 
turning any delinquent juvenile to the sending state. 


ArTICLE VIII. RESPONSIBILITY FOR Cos’s. 


(a) That the provisions of Articles IV(b), V(b) and VII(d) of this com- 
pact shall not be construed to alter or affect any internal relationship among the 
departments, agencies and officers of and in the government of a party state, or 
between a party state and its subdivisions, as to the payment of costs, or respon- 
sibilities therefor. 

(b) That nothing in this compact shall be construed to prevent any party state 
or subdivision thereof from asserting any right against any person, agency or 
other entity in regard to costs for which such party state or subdivision thereof 
may be responsible pursuant to Articles V(b), V(b), or VII(d) of this compact. 


ArtiIcLE 1X. DETENTION PRACTICES. 


That, to every extent possible, it shall be the policy of states party to this 
compact that no juvenile or delinquent juvenile shall be placed or detained in 
any prison, jail or lockup nor be detained or transported in association with 
criminal, vicious or dissolute persons. 


ARTICLE X. SUPPLEMENTARY AGREEMENTS. 


That the duly constituted administrative authorities of a state party to this 
compact may enter into supplementary agreements with any other state or states 
party hereto for the cooperative care, treatment and rehabilitation of delinquent 
juveniles whenever they shall find that such agreements will improve the facili- 
ties or programs available for such care, treatment and rehabilitation. Such care, 
treatment and rehabilitation may be provided in an institution located within any 
state entering into such supplementary agreement. Such supplementary agree- 
ments shall (1) provide the rates to be paid for the care, treatment and custody 
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of such delinquent juveniles, taking into consideration the character of facilities, 
services and subsistence furnished; (2) provide that the delinquent juvenile shall 
be given a court hearing prior to his being sent to another state for care, treatment 
and custody; (3) provide that the state receiving such a delinquent juvenile in 
one of its institutions shall act solely as agent for the state sending such delinquent 
juvenile; (4) provide that the sending state shall at all times retain jurisdiction 
over delinquent juveniles sent to an institution in another state; (5) provide for 
reasonable inspection of such institutions by the sending state; (6) provide that 
the consent of the parent, guardian, person or agency entitled to the legal custody 
of said delinquent juvenile shall be secured prior to his being sent to another state; 
and (7) make provision for such other matters and details as shall be necessary to 
protect the rights and equities of such delinquent juveniles and of the cooperating 
states. 
ArTICLE XI. ACCEPTANCE OF FEDERAL AND OTHER AID. 

That any state party to this compact may accept any and all donations, gifts and 
grants of money, equipment and services from the federal or any local govern- 
ment, or any agency thereof and from any person, firm or corporation, for any of 
the purposes and functions of this compact, and may receive and utilize, the 
same subject to the terms, conditions and regulations governing such donations, 
gifts and grants. 

Article XII. Compact ADMINISTRATORS. 

That the governor of each state party to this compact shall designate an officer 
who, acting jointly with like officers of other party states, shall promulgate rules 
and regulations to carry out more effectively the ternts and provisions of this 
compact. 

ArtiIcLé XIII. Execution of CoMPACT, 


That this compact shall become operative immediately upon its execution by 
any state as between it and any other state or states so executing. When exe- 
cuted it shall have the full force and effect of law within such state, the form or 
fof] execution to be in accordance with the laws of the executing state. 


ARTICLE XIV. RENUNCIATION. 


That this compact shall continue in force and remain binding upon each exe- 
cuting state until renounced by it. Renunciation of this compact shall be by the 
same authority which executed it, by sending six months’ notice in writing of its 
intention to withdraw from the compact to the other states party hereto. The 
duties and obligations of a renouncing state under Article VII hereof shall con- 
tinue as to parolees and probationers residing therein at the time of withdrawal 
until retaken or finally discharged. Supplementary agreements entered into under 
Article X hereof shall be subject to renunciation as provided by such supplemen- 
tary agreements, and shall not be subject to the six months’ renunciation notice of 
the present Article. 


ARTICLE XV. SEVERABILITY. 


That the provisions of this compact shall be severable and if any phrase, clause, 
sentence or provision of this compact is declared to be contrary to the constitu- 
tion of any participating state or of the United States or the applicability thereof 
to any government, agency, person or circumstances is held invalid, the validity 
of the remainder of this compact and the applicability thereof to any government, 
agency, person or circumstances shall not be affected thereby. If this compact 
shall be held contrary to the constitution of any state participating therein, the 
compact shall remain in full force and effect as to the remaining states and in full 
force and effect as to the state affected as to all severable matters. (1963, c. 910, 
Swale Moor A925), or18 5) 


Editor’s Note. — The act from which this The 1965 amendment substituted “may 
article was codified became effective July hold a hearing” for “shall hold a hearing” 
1, 1963. near the beginning of the fifth sentence of 
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the first paragraph of subsection (a) of 
Art. IV, inserted “either with or without 
a hearing” near the beginning of the sixth 
sentence of that paragraph, substituted 
“may” for “shall upon request” in the last 
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sentence of the same paragraph, substi- 
tuted “ninety (90)” for “thirty (30)” near 
the end of the first sentence of the second 
paragraph of subsection (a) of Art. IV, 
and rewrote subsection (c) of that article. 


§ 110-59. Compact administrator.—Pursuant to said compact, the Gov- 
ernor is hereby authorized and empowered to designate an officer who shall be 
the compact administrator and who, acting jointly with like officers of other party 
states, shall promulgate rules and regulations to carry out more effectively the 
terms of the compact. Said compact administrator shall serve subject to the pleas- 
ure of the Governor. The compact administrator is hereby authorized, empow- 
ered and directed to cooperate with all departments, agencies and officers of and 
in the government of this State and its subdivisions in facilitating the proper ad- 
ministration of the compact or of any supplementary agreement or agreements 
entered into by this State hereunder. (1963, c. 910, s. 2.) 


§ 110-60. Supplementary agreements.—The compact administrator is 
hereby authorized and empowered to enter into supplementary agreements with 
appropriate officials of other states pursuant to the compact. In the event that 
such supplementary agreement shall require or contemplate the use of any insti- 
tution or facility of this State or require or contemplate the provision of any serv- 
ice by this State, said supplementary agreement shall have no force or effect un- 
til approved by the head of the department or agency under whose jurisdiction 
said institution or facility is operated or whose department or agency will be 
charged with the rendering of such service. (1963, c. 910, s. 3.) 


§ 110-61. Discharging financial obligations imposed by compact or 
agreement.—The compact administrator, subject to the approval of the Direc- 
tor of the Budget, may make or arrange for any payments necessary to discharge 
any financial obligations imposed upon this State by the compact or by any sup- 
plementary agreement entered into thereunder. (1963, c. 910, s. 4.) 


§ 110-62. Enforcement of compact.—The courts, departments, agencies 
and officers of this State and subdivisions shall enforce this compact and shall do 
all things appropriate to the effectuation of its purposes and intent which may be 
within their respective jurisdictions. (1963, c. 910, s. 5.) 


§ 110-63. Additional procedure for returning runaways not pre- 
cluded.—In addition to any procedure provided in Articles IV and VI of the 
compact for the return of any runaway juvenile, the particular states, the juvenile 
or his parents, the courts, or other legal custodian involved may agree upon and 
adopt any other plan or procedure legally authorized under the laws of this State 
and the other respective party states for the return of any such runaway juvenile. 


CLG 5G 210.510.) 


§ 110-64. Proceedings for return of runaways under Article IV of 
compact; “‘juvenile’’ construed.—The judge of any court in North Carolina 
to which an application is made for the return of a runaway under the provisions 
of Article IV of the Interstate Compact on Juveniles shall hold a hearing thereon 
to determine whether for the purposes of the compact the petitioner is entitled to 
the legal custody of the juvenile, whether or not it appears that the juvenile has 
in fact run away without consent, whether or not he is an emancipated minor, 
and whether or not it is in the best interest of the juvenile to compel his return 
to the state. The judge of any court in North Carolina finding that a requisition 
for the return of a juvenile under the provisions of Article IV of the compact is in 
order shall upon request fix a reasonable time to be allowed for the purpose of 
testing the legality of the proceeding. The period of time for holding a juvenile 
in custody under the provisions of Article IV of the compact for his own protec- 


3A—7 97 


§ 111-3 Genera, Statutes oF NortH CAROLINA § 111-12.1 
tion and welfare, subject to the order of a court of this State, to enable his return 
to another state party to the compact pursuant to a requisition for his return from 
a court of that state, shall not exceed thirty (30) days. In applying the provisions 
of Article IV of the compact to secure the return of a runaway from North Caro- 
lina, the courts of this State shall construe the word “juvenile” as used in this 
Article to mean any male 16 years of age or under and any female 18 years of 
age or under. (1965, c. 925, s. 2.) 


Chapter 111. 


Commission for the Blind. 


Article 1. 
Organization and General Duties of 
Commission. 
Sec. 
111-12.1. Acceptance of private contribu- 
tions for particular facilities 
authorized. 


111-12.2. Contributions treated as State 
funds to match federal funds. 

111-12.3. Rules and regulations as to re- 
ceiving and expending contri- 
butions. 


Article 2. 
Aid to the Needy Blind. 
Sec. 
111-30. Personal representatives for cer- 
tain recipients of aid to the 
blind. 


111-31. Courts for purposes of sections 
111-30 to 111-33; records. 

111-32. Findings under section 111-30 not 
competent as evidence in other 
proceedings. 

111-33. Sections 111-30 to 111-33 are not 


to affect provisions for pay- 
ments for minors. 


ARTICLE 1. 
Organization and General Duties of Commission. 


§ 111-3. Additional members of Commission for Blind; meeting place. 
—In addition to the members of the North Carolina State Commission for the 
Blind, as provided in § 111-1, there shall be three additional persons, to be ap- 
pointed by the Governor within thirty days after March 20, 1937. The State 
Health Director, the Director of the North Carolina Employment Service, and 
the Commissioner of Public Welfare of North Carolina shall also be ex officio 
members of this Commission, and their term of office shall be contemporaneous 
with their tenure of office as State Health Director, Director of the North Caro- 
lina Employment Service, and Commissioner of Public Welfare. Of the three 
additional members, to be appointed by the Governor as herein provided, one 
shall be appointed for a term of five years, one for a term of three years, and one 
for a term of one year. At the expiration of the term of any member of the 
Commission, his successor shall be appointed for a term of five years. All meet- 
ings of the North Carolina State Commission for the Blind shall be held in the 
city of Raleigh or at some other location to be designated and fixed by the chair- 
man of the Commission. (1937, c. 285; 1957, c. 1357, s. 20; 1965, c. 236.) 

Editor’s Note.— by the chairman of the Commission” at 

The 1965 amendment added “or at some the end of the section. 
other location to be designated and fixed 


§ 111-12.1. Acceptance of private contributions for particular fa- 
cilities authorized.—In addition to other powers and duties granted it by law, 
the North Carolina State Commission for the Blind is hereby authorized to accept 
contributions of funds made by any private individual, agency or organization even 
though a condition of the contribution may be that the funds be utilized for the 
establishment of a particular public or private nonprofit workshop, rehabilitation 
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center or other facility established for the purpose of providing training or em- 
ployment for eligible blind persons. (1965, c. 906, s. is) 


§ 111-12.2. Contributions treated as State funds to match federal 
funds.—The Commission is further authorized to treat any funds received in ac- 
cordance with § 111-12.1 as State funds for the purpose of accepting any funds 


made available under federal law on a matching basis for the establishment of such 
facilities. (1965, c. 906, s. 2.) 


§ 111-12.3. Rules and regulations as to receiving and expending 
contributions.—The Commission shall make all rules and regulations necessary 
for the purpose of receiving and expending any funds mentioned in §§ 111-12.1 to 
111-12.3 which are consistent with the principle of obtaining maximum federal 
participation and in accordance with established budget procedures of the North 
Carolina Department of Administration. (1965, c. 906, s. 3.) 


ARTICLE 2. 
Aid to the Needy Blind. 


§ 111-15. Eligibility for relief. 


(5) Who are not publicly soliciting alms in any part of the State, and who 
are not, because of physical or mental condition, in need of con- 
tinuing institutional care. Provided, that the State agency shall, in 
determining need, take into consideration any other income and re- 
sources of the individual claiming aid to the blind; except that, in 
making such determination, the State agency shall disregard such 
earned income as will enable said agency to receive the maximum 
grants from the federal government for such purpose. (1937, c. 124. 
Sate) ec neers LOO e. O00, Ss. 11.) 


Editor’s Note.— 

The 1961 amendment, effective July 1, 
1962, deleted from the end of subdivision 
(5) the words and figures “the first fifty 
dollars ($50.00) per month of earned in- 
come” and substituted in lieu thereof the 


words “such earned income as will enable 
said agency to receive the maximum 
grants from the federal government for 
such purpose.” As the rest of the section 
was not affected by the amendment only 
subdivision (5) is set out. 


§ 111-17. Amount and payment of assistance; source of funds.— 
When the board of county commissioners is satisfied that the applicant is en- 
titled to relief under the provisions of this article, as provided in § 111-14, they 
shall order necessary relief to be granted under the rules and regulations pre- 
scribed by the North Carolina State Commission for the Blind, to be paid from 
county, State and federal funds available, said relief to be paid in monthly pay- 
ments from funds hereinafter mentioned. 

At the time of fixing the annual budget for the fiscal year beginning July first, 
one thousand nine hundred thirty-seven and annually thereafter, the board of 
county commissioners in each county shall, based upon such information as they 
are able to secure and with such information as may be furnished to them by the 
North Carolina State Commission for the Blind, estimate the number of needy 
blind persons in such county who shall be entitled to aid under the provisions of 
this article and the total amount of such county’s part thereof required to be 
paid by such county. All such counties shall make an appropriation in their 
budgets which shall be found to be ample to pay their part of such payments 
and, at the time of levying other taxes, shall levy sufficient taxes for the pay- 
ment of the same. This provision shall be mandatory on all of the counties in 
the State. Such taxes so levied shall be and hereby are declared to be for this 
special purpose and levied with the consent of the General Assembly. Any court 
of competent jurisdiction is authorized by mandamus to enforce the foregoing 
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No funds shall be allocated to any county by the North Carolina 


State Commission for the Blind until the provisions hereof have been fully com- 


plied with by such county. 


In case such appropriation is exhausted within the year and is found to be in- 
sufficient to meet the county’s part of the amount required for aid to the needy 


blind, such deficiency may be borrowed 
the lowest rate of interest obtainable, no 
for payment thereof shall be made in t 

The board of county commissioners in 


if within constitutional limitations, at 


t exceeding six per cent, and provision 
he next annual budget and tax levy. 


the several counties of the State shall 


cause to be transmitted to the State Treasurer their share of the total amount 
of relief granted to the blind applicants. Such remittances shall be made by the 
several counties in equal monthly installments on the first day of each month, 
beginning July first, one thousand nine hundred thirty-seven. The State Treas- 
urer shall deposit said funds and credit same to the account of the North Caro- 
lina State Commission for the Blind to be employed in carrying out the pro- 


visions of this article. 


Within the limitations of the State appropriation, the maximum payment for 
aid to the blind is to be such as will make possible maximum matching funds 
by the federal government. (1937, c. 124, 87 63° 1961)" c. 066,"s.°3.) 


Editor’s Note. — The 1961 amendment 
deleted the words “but in no case in 
an amount to exceed thirty dollars per 
month” formerly appearing immediately 
after “Blind” in line four of the first para- 
graph. It also deleted “one fourth” form- 


erly appearing before “part” in line seven 
of the second paragraph and line two of 
the third paragraph. The amendment sub- 
stituted “their share” for “one fourth” in 
line two of the fourth paragraph and added 
the last paragraph. 


§ 111-19. When applications for relief made directly to State Com- 
mission; transfer of residence. — If any person, otherwise entitled to relief 
under this article, shall have the residence requirements in the State of North 
Carolina, but no legal settlement in any one of the counties therein, his or her 
application for relief under this article shall be made directly to the North Caro- 
lina State Commission for the Blind, in writing, in which shall be contained all 
the facts and information sufficient to enable the said Commission to pass upon the 
merits of the application. Blank forms for such application shall be furnished 
by the North Carolina State Commission for the Blind. If the said Commission 
finds the applicant entitled to assistance within the rules and regulations prescribed 
by it, and consonant with the provisions of this article, relief shall be given to such 
person coming under the rules of eligibility to such extent as the North Carolina 
State Commission for the Blind may consider just and proper, but not in excess of 
the amounts specified in § 111-17. Payment of the benefits thus awarded, how- 
ever, shall be made entirely out of the funds provided by the State, together with 
such funds which may be added thereto as federal grants in aid, and shall not be a 
charge upon the funds locally raised by taxation in the counties until such person 
shall have resided in some county for sufficient time to acquire a settlement there- 
in; thereafter payments shall be made as in other cases. 

Any recipient of aid to the blind who moves to another county in this State 
shall be entitled to receive aid to the blind in the county to which he has moved, 
and the board of county commissioners, or its authorized agent, of the county from 
which he has moved shall transfer all necessary records relating to the recipient 
to the board of county commissioners, or its authorized agent, of the county to 
which he has moved. The county from which the recipient moves shall pay the 
aid to such recipient for a period of three months following such removal, and 
thereafter aid to such recipient shall be paid by the county to which such recipient 
has moved subject to the rules and regulations of the N orth Carolina State Com- 
mission for the Blind. (1937, c. 124, s. 8; 1947, c. 374; 1965, c. 905.) 

Editor’s Note.— following “such removal” in the last sen- 

The 1965 amendment deleted “not in ex- tence of the second paragraph. 
cess of the amount paid before removal” 
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§ 111-30. Personal representatives for certain recipients of aid to 
the blind.—If any otherwise qualified applicant for or recipient of aid to the 
blind is or shall become unable to manage the assistance payments, or other- 
wise fails so to manage, to the extent that deprivation or hazard to himself 
or others results, a petition may be filed by a relative of said blind person, or 
other interested person, or by the Director of Public Welfare before the appro- 
priate court under § 111-31, in the form of a verified written application for 
the appointment of a personal representative for the purpose of receiving and 
managing public assistance payments for any such recipient, which application 
shall allege one or more of the above grounds for the legal appointment of such 
personal representative. 

The court shall summarily order a hearing on the petition and shall cause 
the applicant or recipient to be notified at least five days in advance of the time 
and place for the hearing. Findings of fact shall be made by the court without a 
jury, and if the court shall find that the applicant for or recipient of aid to the 
blind is unable to manage the assistance payments, or otherwise fails so to man- 
age, to the extent that deprivation or hazard to himself or others results, the 
court may thereupon enter an order embracing said findings and appointing some 
responsible person as personal representative of the applicant or recipient for 
the purposes set forth herein. The personal representative so appointed shall 
serve with or without bond, in the discretion of the court, and without compen- 
sation. He will be responsible for receiving the monthly assistance payment and 
using the proceeds of such payment for the benefit of the recipient of aid to the 
blind. Such personal representative shall be responsible to the court for the 
faithful discharge of the duties of his trust. The court may consider the recom- 
mendation of the Director of Public Welfare in the selection of a suitable per- 
son for appointment as personal representative for the limited purposes of §8§ 
111-30 to 111-33. The personal representative so appointed may be removed 
by the court, and the proceeding dismissed, or another suitable personal repre- 
sentative appointed. All costs of court with respect to any such proceedings 
shall be waived. 

From the order of the court appointing or removing such personal representa- 
tive, an appeal may be had to the judge of superior court who shall hear the 
matter de novo without a jury. (1945, c. 72, s. 4; 1953, c. 1000; 1961, c. 666, 
Se) 

Editor’s Note.— former section and replaced it by this and 

The 1961 amendment repealed the’ the following three sections. 


§ 111-31. Courts for purposes of sections 111-30 to 111-33; rec- 
ords.—For the purposes of §§ 111-30 to 111-33 the court may be either a 
domestic relations court established pursuant to article 13, chapter 7, General 
Statutes, or the clerk of the superior court in the county having responsibility 
for the administration of the particular aid to the blind payments. The court 
may, for the purposes of §§ 111-30 to 111-33, direct the Director of Public 
Welfare to maintain records pertaining to all aspects of any personal repre- 
sentative proceeding, which the court may adopt as the court’s record and in 
lieu of the maintenance of separate records by the court. (1961, c. 666, s. 2.) 


§ 111-32. Findings under section 111-30 not competent as evi- 
dence in other proceedings.—The findings of fact under the provisions of § 
111-30 shall not be competent as evidence in any case or proceeding dealing 
with any subject matter other than provided in §§ 111-30 to 111-33. (1961, 
£4,060-46025) 


§ 111-33. Sections 111-30 to 111-33 are not to affect provisions 
for payments for minors.—Nothing in §§ 111-30 to 111-33 is to be construed 
as affecting that portion of the State plan for aid to the blind which provides 
that payments for eligible blind minors should be made to the parent, legal 
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guardian, relatives or other persons “in loco parentis” of the blind minor, and 
that payments may be made to the minor if he is emancipated. (1961, c. 666, 


Sub |4 


Chapter 112. 


Confederate Homes and Pensions. 


ARTICLE 2. 


Pensions. 


Part 6. Miscellaneous Provisions. 
§ 112-35. Peddling without license. 


Quoted in Eastern Carolina 


S. E. (2d) 632 (1962). 


Tastee- 
Freez, Inc. vy. Raleigh, 256 N. C. 208, 123 





Chapter 113. 


Conservation and Development. 


SUBCHAPTER I. DEPARTMENT 
OF CONSERVATION AND 
DEVELOPMENT. 

Article 1. 

Organization and Powers. 

Sec. 
113-6. Meetings of the Board and Com- 


mercial and Sports Fisheries 
Committee. 


SUBCHAPTER II. STATE FORESTS 
AND PARKS. 


Article 4, 
Protection and Development of Forests; 
Fire Control. 
113-59. Co-operation between counties and 
State in forest protection and de- 
velopment. 


113-60. Instructions on forest preservation 
and development. 


SUBCHAPTER IIA. DISTRIBU- 
TION AND SALE OF HUNT- 
ING, FISHING AND TRAP. 
PING LICENSES. 


Article 6B. 
License Agents, 


113-81.4. Purpose of article. 

113-81.5. Definitions. 

113-81.6. Duty of Wildlife Resources 
Commission. 

113-81.7, Authority of the Commission. 


Sec. 

113-81.8. Duties of Executive Director of 
Wildlife Resources Commis- 
sion, 

Qualifications of license agents. 

Bond required of agents. 

Duties of license agents. 

Penalties; dismissal of agents. 

Repealer. 


SUBCHAPTER III. GAME LAWS. 


Article 10B. 


Liability of Landowners to 
Authorized Users. 


113-120.5. Liability of persons allowing 
others to use premises for 
certain purposes limited. 

113-120.6. What liability not affected. 

113-120.7. Meaning of “premises.” 


113-81.9, 

113-81.10. 
113-81.11. 
113-81.12. 
113-81.13. 


SUBCHAPTER IV. FISH AND 
FISHERIES. 


(This subchapter IV is repealed effective 
Jan. 1, 1966.) 


Article 13. 


Powers and Duties of Board and 
Commissioners. 

113-136. Regulations as to fish, fishing, and 
fisheries. 

113-136.1. Closing public oyster bottoms, 
shrimp breeding areas and pol- 
luted areas; taking oysters and 
shrimp for personal use and 
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Sec. 
home consumption; closed sea- 
sons; unlawful taking; penalty 
for violation. 

113-136.2. Exemption from special fishing 
license requirement. 

113-140.1. Selling, offering for sale, trans- 
porting or possessing any sea 
food unlawfully taken in viola- 
tion of chapter or regulations 
of Board. 


Article 14. 


Licenses for Fishing in Inland Waters. 


113-143. Fishing licenses for persons 
above 16 years of age; excep- 
tion as to guests at private 
ponds. 

113-146.1. Boundary water exemptions. 

113-152. Licenses to be kept about person 
of licensees; use of bow nets by 
persons other than licensee. 


Article 15A. 


Licenses and Taxes on Commercial 
Fisheries. 
113-174.7. Regulation and licensing of com- 
mercial fishing boats. 
113-174.8. Taking of seafood for personal 
or family use and consump- 
tion. 


Article 15B. 


Commercial License Regulations. 


113-174.9. Printed regulations furnished. 

113-174.15. Operation of boat or appliance 
in violation of rules or laws; 
revocation of license; seizure 
of boat and apparatus. 


Article 16. 


Shellfish; General Laws. 


113-176. Board may lease or decline to 
lease; applicants to certify as to 
commercial purposes. 

113-181. Term and rental; cancellation of 
lease. 

113-210.2. Transportation of unlawful fish- 
ing devices upon commercial 
fishing boats. 

113-211. Unloading at factory or to a con- 

veyance on Sunday or at night. 


Article 25A. 


Revocation of Commercial Fisheries 
Licenses. 

113-377.01. Revocation for conviction of 
violation of certain statutes or 
rules and regulations of the 
Board of Conservation and 
Development. 


SUPPLEMENT 


SUBCHAPTER IV. CONSERVA- 
TION OF FISHERIES RE- 
SOURCES. 


This subchapter IV is not effective 
until Jan. 1, 1966.) 


Article 12. 


General Definitions. 


Sec. 

113-127. Application of article. 

113-128. Definitions relating to agencies 
and their powers. 

113-129. Definitions relating to resources. 

113-130. Definitions relating to activities 
of public. 


Article 13. 


Jurisdiction of Fisheries Agencies. 


113-131. Resources belong to public; stew- 
ardship of conservation 
agencies. 


113-132. Jurisdiction of fisheries agencies. 

113-133. Abolition of local coastal fishing 
laws. 

113-134. Regulations. 


113-135. General penalty for violating sub- 
chapter or regulations. 

Enforcement authority of inspec- 
tors and protectors; refusal to 
obey or allow inspection by in- 
spectors and protectors. 

Search on arrest; seizure and 
confiscation of property; dis- 
position of confiscated prop- 
erty. 

113-138. Enforcement jurisdiction of spe- 

cial officers. 
113-139 to 113-150. [Reserved.] 


113-136. 


113-137. 


Article 14. 


Commercial and Sports Fisheries 
Licenses and Taxes. 


113-151. Regulations of Board; compensa- 

tion of license agents. 

Licensing of vessels; fees. 

Vessels fishing beyond territorial 

waters. 

Oyster and clam licenses. 

Licenses to land and sell fish. 

Licenses for fish dealers. 

Taxes on seafood. 

Transplanting or holding sea- 
food; when seafood taxes due; 
permits to transplant oysters or 
clams. 

Contribution of oyster shells. 

Exportation and importation of 

fish and equipment. 

Reciprocal agreements. 

Fraud or deception as to licenses, 
taxes or records. 


113-152. 
113-153. 


113-154. 
113-155. 
113-156. 
113-157. 
113-158. 


113-159. 
113-160. 


113-161. 
113-162. 
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Sec. 

113-163. Record-keeping requirements. 

113-164. Regulations as to possession, 
transportation and disposition 
of seafood. 

113-165. Violations with respect to taxable 
seafood and coastal fisheries 
products. 

113-166. Suspension, revocation and reis- 
suance of licenses. 

113-167 to 113-180. [Reserved.] 


Article 15. 
Regulation of Coastal Fisheries. 


113-181. Duties and powers of Depart- 
ment. 

113-182. Regulation of fishing and fish- 
eries. 

113-183. Unlawful possession, transporta- 
tion and sale of fish. 

113-184. Possession and transportation of 


prohibited oyster equipment. 
Fishing near ocean piers; trash 
or scrap fishing. 
Measures for fish scrap and oil. 
Penalties for violations of article 
and regulations. 
113-188. Additional regulations authorized. 
113-189 to 113-200. [Reserved.] 


113-185. 


113-186. 
113-187. 


Article 16. 


Cultivation of Oysters and Clams. 


113-201. Authority of Board. 

113-202. Existing and new or renewed 
oyster and clam leases. 

Transplanting of oysters and 
clams. 

Propagation of shellfish. 

Registration of grants in naviga- 
ble waters; exercise of private 
fishery rights. 


113-203 


113-204. 
113-205. 


113-206. Chart of grants, leases and fish- 
ery rights; overlapping leases 
and rights; contest or con- 


demnation of claims; damages 
for taking of property. 
113-207 to 113-220. [Reserved.] 


Article 17. 


Administrative Provisions; Regula- 
tory Authority of Board and 


Department. 
113-221. Filing, codification and _ publica- 
tion of regulations; effective 


date of regulations; proclama- 
tions suspending or _ imple- 
menting regulations; presump- 
tion of publication; judicial no- 
tice of codifications; Director’s 
certificates as evidence. 
113-222. Arrest, service of process and 
witness fees of inspectors. 


Sec. 
113-223. Reciprocal agreements by Board 
generally. 
Cooperative 
Board. 
Inspectors not to have financial 
interest in fisheries. 
Administrative authority of 
Boards ea din ninsitr a trom 
of funds; delegation of powers. 
113-227. Appointment of Commissioner. 
113-228. Adoption of federal regulations. 
113-229 to 113-240. [Reserved.] 


Article 18. 


Commercial and Sports Fisheries 
Advisory Board. 


113-241. Creation; 
duties. 

Appointment of members; inter- 
ests represented. 

Appointment of chairman; terms 
of members. 

113-244. Organization and meetings. 

113-245. Compensation and expenses. 

113-246 to 113-250. [Reserved.] 


113-224, agreements by 


113-225. 


113-226. 


function, purpose and 


113-242. 


113-243. 


Article 19. 


Marine Fisheries Compact and 
Commission. 


Definition of terms. 

Atlantic States Marine Fisheries 
Compact and Commission. 
Amendment to Compact to es- 
tablish joint regulation of spe- 

cific fisheries. 

North Carolina members of Com- 
mission. 

Powers of Commission and com- 
missioners. 

Powers herein granted to Com- 
mission are supplemental. 

Report of Commission to Govy- 
ernor and legislature; recom- 
mendations for legislative ac- 
tion; examination of accounts 
and books by Auditor. 

113-258. Commission subject to provisions 

of Executive Budget Act. 
113-259, 113-260. [Reserved.] 


Article 20. 


Miscellaneous Regulatory Provisions 
Applicable Both to Department 
and Commission. 


113-261. Taking fish for scientific pur- 
poses; cultural and_ scientific 
operations. 

113-262. Taking by poisons, drugs, explo- 
sives or electricity prohibited; 
exceptions; possession of il- 
legally killed fish as evidence. 


113-251. 
113-252. 


113-253. 


113-254. 


113-255. 


113-256. 


113-257. 
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113-263. Inspecting plans 
tions of dams. 

113-264. Regulatory power over property 
of agency. 

113-265. Fishing from bridges; obstructing 
or polluting flow of water in- 
to hatchery; throwing fish of- 
fal into waters; robbing or in- 
juring nets, seines, buoys, etc. 

113-266 to 113-270. [Reserved.] 


and _ specifica- 


Article 21. 


Inland Fishing Licenses. 


Hook-and-line licenses in 
fishing waters. 


113-271. inland 


113-272. Special trout licenses. 

113-273. Licenses for propagation and sale 
of fish. 

113-274. Permits. 

113-275. General provisions respecting li- 
censes. 

113-276. Members of armed forces deemed 


residents; exemptions and ex- 
ceptions. 

Suspension and revocation of li- 
censes or permits. 

113-278 to 113-290. [Reserved.] 


113-277. 


Article 22. 


Regulation of Inland Fisheries. 


113-291. General restrictions. 

113-292. Authority of Commission in reg- 
ulation of inland fishing. 

113-293. Regulation of floats and number 
of lines; obstructing rivers 
or creeks; keeping open fish- 
ways in dams. 

113-294. Penalties for unlawfully selling or 
buying game fish. 

113-295 to 113-300. [Reserved.] 


Article 23. 


Administrative Provisions; Regulatory 
Authority of Commission. 


113-301. Filing and publication of regula- 
tions. 

113-302. Prima facie evidence from unlaw- 
ful possession of game fish. 
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Sec. 

113-303. Arrest, service of process 
witness fees of protectors. 

113-304. Reciprocal agreements by 
mission. 

113-305. Cooperative agreements by Com- 
Mission. 

113-306. Administrative authority of Com- 
mission; disposition of license 
funds; delegation of powers. 

113-307. Adoption of federal 
regulations. 

113-308 to 113-315. [Reserved.] 


and 


Com- 


laws and 


Article 24. 


Miscellaneous Transitional Provisions. 


113-316. General statement of purpose and 
effect of revision of subchapter 
IV. 


Effect of revision on powers of 
Department of Conservation 
and Development and Wildlife 
Resources Commission. 


Effect of change of names of 
Commissioner and Division of 
Commercial Fisheries to Com- 
missioner and Division of 
Commercial and Sports Fish- 
eries. 


Effect of change of name of 
Commercial Fisheries Commit- 
tee to Commercial and Sports 
Fisheries Committee. 


113-317. 


113-318. 


113-319. 


Dissolution of Commercial Fish- 
eries Advisory Board; transfer 
of appropriations, property, 
privileges, etc., to Commercial 
and Sports Fisheries Advisory 
Board. 


Retention of boundary line be- 
tween inland and commercial 
fishing waters; application of 
provisions as to commercial 
fishing waters to coastal fish- 
ing waters; regulation of fish- 
ing in joint fishing waters. 


113-320. 


113-321. 


SUBCHAPTER I. DEPARTMENT OF CONSERVATION AND 
DEVELOPMENT. 


ARTICLE 1. 


Organization and Powers. 


§ 113-4. Board of Conservation and Development. — The contro] and 
management of the Department shall be vested in a board to be known as the 
“Board of Conservation and Development,” to be composed of twenty-four mem- 
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bers; (1925, ‘ce. 1225s) 53.1927; ci 5/6 ror alo4l, Chao el 9Ol. COs noe ae 
G2626;/ Serle) 


Editor’s Note. — The 1961 amendment Cited in Turner v. Gastonia City Board 
increased the membership from fifteen to of Education, 250 N. C. 456, 109 S. E. 
twenty-eight. (2d) 211 (1959). 


The 1965 amendment _ substituted 
“twenty-four members” for “twenty-eight 
members” at the end of this section. 


§ 113-5. Appointment and terms of oftice of Board. — The terms of 
office of the members of the Board of Conservation and Development now serving 
in such capacity shall expire at midnight on the 30th day of June, 1965. On the 
Ist day of July, 1965, the Governor shall appoint twenty-four persons to be mem- 
bers of the Board of Conservation and Development. ‘Twelve members shall be 
appointed to serve for terms of two years each, and twelve members shall be ap- 
pointed to serve for four years each. Thereafter, upon the expiration of their re- 
spective terms, the successors of said members shall be appointed for terms of 
four years each. All members appointed to the Board shall serve for the duration 
of their respective terms and until their successors are appointed and qualified. 
Any vacancy occurring in the membership of said Board because of death, resig- 
nation or otherwise shall be filled by the Governor for the unexpired term of such 
member. In making the appointments, the Governor shall take into consideration 
the functions and activities of the Board and in selecting the members shall give, 
as nearly as possible, proportionate representation to each and all of such functions 
and activities of the Department. (1925, c. 122, s. 6; 1927, c. 57, s. 3; 1941, ¢. 
45°; 1945,°c. 638,"s:11; 1953,c. 81+ 1957 \c, 1428-11961 97s: 21965 ce aco! 
Suz.) 


Editor’s Note.— “1965” for “1961” in the first and second 
The 1961 amendment changed the date sentences, “twenty-four” for “twenty- 
from 1953 to 1961 and eliminated the pro- eight” in the second sentence, and “twelve” 
vision for six year terms. for “fourteen” twice in the third sentence. 


The 1965 amendment _ substituted 


§ 113-6. Meetings of the Board and Commercial and Sports Fish- 
eries Committee.—The said Board shall meet at least four times each year ; one 
meeting to be held at some coastal area in the State, and the other three meetings 
to be held at a date and place to be fixed by the Board, and it may hold such other 
meetings as may be deemed necessary by the Board for the proper conduct of the 
business of the Department. The Commercial and Sports Fisheries Committee of 
the Board of Conservation and Development shall meet once each year prior to 
the meeting held in the coastal area. It will at that time hear recommendations of 
persons interested in the conservation of marine and estuarine resources. (1925, 
CHEZ Sas 5) 1927510) '57,\8,90) 194 ce 5 1945, c. 638, s. 2; 1947, c. 699; 1957, 
C240 yl 90986. 957s. 102) 


Editor’s Note.— two sentences. As to the effective date of 
The 1965 amendment rewrote the last the act, see Editor’s note to § 113-127. 


§ 113-8. Powers and duties of the Board.—The Board shall have con- 
trol of the work of the Department, and may make such rules and regulations 
as it may deem advisable to govern the work of the Department and the duties of 
its employees. 

It shall make investigations of the natural, industrial and commercial resources 


of the State, and take such measures as it may deem best suited to promote the 
conservation and development of such resources. 


It shall have charge of the work of forest maintenance, forest fire prevention, 
reforestation, and the protection of lands and water supplies by the preservation 
of forests; it shall also have the care of State forests and parks, and other recre- 
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ational areas now owned or to be acquired by the State, including the lakes re- 
ferred to in § 146-7. 

It shall make such examination, survey and mapping of the geology, mineralogy 
and topography of the State, including their industrial and economic utilization, 
as it may consider necessary; make investigations of water supplies and water 
powers, prepare and maintain a general inventory of the water resources of the 
State, and take such measures as it may consider necessary to promote their de- 
velopment. 

It shall have the duty of enforcing all laws relating to the conservation of marine 
and estuarine resources. 

It shall make investigations of the existing conditions of trade, commerce and 
industry in the State, with the causes which may hinder or encourage their growth, 
and may devise and recommend such plans as may be considered best suited to 
promote the development of these interests. 

The Board may take such other measures as it may deem advisable to obtain 
and make public a more complete knowledge of the State and its resources, and it 
is authorized to cooperate with other departments and agencies of the State in 
obtaining and making public such information. 

It shall be the duty of the Board to arrange and classify the facts derived from 
the investigations made, so as to provide a general source of information in regard 
to the State, its advantages and resources. 

The Board may acquire such real and personal property as may be found de- 
sirable and necessary for the performance of the duties and functions of the De- 
partment of Conservation and Development, and pay for same out of any funds 
appropriated for the Department or available unappropriated revenues of the De- 
partment, when such acquisition is approved by the Governor and Council of State. 
The title to any real estate acquired shall be in the name of the State of North 
Carolina for the use and benefit of the Department. 

It shall also be the duty of the Board of Conservation and Development to super- 
vise, guide, and control the performance by the Department of its additional du- 
ties as set forth in G.S. 113-3 (b) and to hold public hearings with regard thereto. 
ry en eee Le) OOF ts Cri ble 190s, C. 7503, 8.45 Co l424,S, 123 
Topas. 057262 1 1.) 


Cross Reference. — As to effect of Editor’s Note.— 
change of names of Commissioner and The 1965 amendment rewrote the fifth 
Division of Commercial Fisheries of the paragraph. As to the effective date of the 
Department to Commissioner and Divi- act, see Editor’s note to § 113-127. 


sion of Commercial and Sports Fisheries 
of the Department, see § 113-318. 


§ 113-15.1. Director authorized to create Division of Community 
Planning; powers and duties.—(a) The Director of the Department of Con- 
servation and Development, with the approval of the Board of Conservation and 
Development, is authorized to create within the Department of Conservation and 
Development a Division of Community Planning and to provide the necessary 
personnel and equipment for such division subject to the provisions of articles 
1 and 2 of chapter 113 of the General Statutes. 

(b) The following powers are hereby granted to the Director of the Depart- 
ment of Conservation and Development and may be delegated and assigned to 
the Administrator of Community Planning: 

(1) To provide planning assistance to municipalities and counties and joint 
and regional planning boards established by two or more govern- 
mental units in the solution of their local planning program. Planning 
assistance as used in this section shall consist of making population, 
economic land use, traffic, parking studies, developing plans based 
thereon to guide public and private development and other planning 
work of a similar nature. Planning assistance shall also include 
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the preparation of proposed subdivision regulations, zoning ordi- 
nances, and similar measures which may be recommended for the 
implementation of such plans. The Division may also undertake 
regional or State-wide studies which may be necessary as a basis for 
related studies conducted for municipalities and counties or for joint 
and regional planning boards. Provided, that the term planning as- 
sistance shall not be construed as including the providing of plans 
for specific public works. 

(2) To receive and expend federal and other funds for planning assistance 
to municipalities and counties, and to joint and regional planning 
boards, to receive and expend federal and other funds which may 
be made available for regional and State-wide studies, and to enter 
into contracts with the federal government, municipalities, counties, 
or joint and regional planning boards with reference thereto. 

(3) To provide appropriated State or other nonfederal funds, which to- 
gether will constitute an amount at least equal to one half the esti- 
mated cost of the planning work for which a federal grant is re- 
quested. 

(4) To perform planning assistance, either through the staff of the Division 
of Community Planning, or through acceptable contractual arrange- 
ments with other qualified State agencies or institutions, or with 
private professional organizations or individuals. 

(5) To assume full responsibility for the proper execution of a planning 
program for which a grant of State or federal funds has been made 
and for carrying out the terms of a federal grant contract. 

(6) To co-operate with municipal, county, joint and regional planning 
boards, federal planning agencies, and planning agencies of other 
states for the purpose of aiding and encouraging an orderly co-ordi- 
nated development of the State. 

(7) To accept any funds which may be given or granted to the Department 
for planning assistance and to expend such funds in a manner and 
for such purposes as may be specified in the terms of the gift or grant. 
(1957, 1c 996 1961 cI Z145) 

Editor’s Note.—The 1961 amendment re-_ section (b), and subdivisions (1), (2). and 
wrote the introductory paragraph of sub- (6) thereof. 


SUBCHAPTER II. STATE FORESTS AND PARKS. 


ARTICLE. 2: 
Acquisition and Control of State Forests and Parks. 


§ 113-34. Power to acquire lands as State forests, parks, etc.; do- 
nations or leases by United States; leases for recreational purposes; 
rules governing public use.—The Governor of the State is authorized upon 
recommendation of the Board of Conservation and Development to accept gifts 
of land to the State, the same to be held, protected, and administered by said 
Board as State forests, and to be used so as to demonstrate the practical utility of 
timber culture and water conservation, and as refuges for game. Such gifts must 
be absolute except in such cases as where the mineral interest on the land has 
previously been sold. The State Board of Conservation and Development shall 
have the power to purchase lamds in the name of the State, suitable chiefly for 
the production of timber, as State forests, for experimental, demonstration, edu- 
cational, park, and protection purposes, using for such purposes any special 
appropriations or funds available. The State Board of Conservation and Develop- 
ment shall also have the power to acquire by condemnation under the provisions 
of chapter forty, such areas of land in different sections of the State as may in 
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the opinion of the Department of Conservation and Development be necessary 
for the purpose of establishing and/or developing State forests, State parks and 
other areas and developments essential to the effective operation of the State 
forestry and State park activities with which the Department of Conservation 
and Development has been or may be entrusted. Such condemnation proceedings 
shall be instituted and prosecuted in the name of the State of North Carolina, 
and any property so acquired shall be administered, developed and used for ex- 
periment and demonstration in forest management, for public recreation and for 
such other purposes authorized or required by law: Provided, that before any 
action or proceeding under this section can be exercised, the approval of the Gov- 
ernor and Council of State shall be obtained and filed with the clerk of the 
superior court in the county or counties where such property may be situate, and 
until such approval is obtained, the rights and powers conferred by this section 
shall not be exercised. The Attorney General of the State is directed to see that 
all deeds to the State for land mentioned in this section are properly executed 
before the gift is accepted or payment of the purchase money is made. 

The Board of Conservation and Development is further authorized and em- 
powered to accept as gifts to the State of North Carolina such forest and sub- 
marginal farm land acquired by said federal government as may be suitable for 
the purpose of creating and maintaining State-controlled forests, game refuges, 
public shooting grounds, State parks, State lakes, and other recreational areas, 
or to enter into long-time leases with the federal government for such areas and 
administer them with such funds as may be secured from their administration in 
the best interest of long-time public use, supplemented by such necessary appro- 
priations as may be made by the General Assembly. The Department of Con- 
servation and Development is further empowered to segregate State hunting and 
fishing licenses, use permits, and concessions and other proper revenue secured 
through the administration of such forests, game refuges, public shooting grounds, 
State parks, State lakes, and other recreational areas to be deposited in the State 
treasury to the credit of the Department to be used for the administration of these 
areas. 


The Department of Conservation and Development, with the approval of the 
Governor and Council of State, is further authorized and empowered to enter into 
leases of lands and waters for State parks, State lakes and recreational purposes ; 
and the State Department of Conservation and Development may construct, op- 
erate and maintain on said lands and waters suitable public service facilities and 
conveniences and may charge and collect reasonable fees for 


(1) The erection, maintenance and use of docks, piers and such other struc- 
tures as may be permitted in or on said waters under its own regula- 
tions; 

(2) Fishing privileges in said waters, provided that such privileges shall be 
extended only to holders of bona fide North Carolina fishing licenses, 
and provided further that all State fishing laws and regulations are 
complied with. 

The Department of Conservation and Development may make reasonable rules 
and regulations for the operation and use of boats or other craft on the surface 
of the said waters but shall not be authorized to charge or collect fees for such op- 
eration or use. 

The Department may make reasonable rules for the regulation of the use by 
the public of said lands and waters and of public service facilities and con- 
veniences constructed thereon, and said regulations shall have the force and effect 
of law and any violation of such regulations shall constitute a misdemeanor and 
shall be punishable by a fine of not more than fifty dollars ($50.00) or imprison- 
ment of not more than thirty (30) days. 

The authority herein granted is in addition to other authority now held and 
exercised by the Department of Conservation and Development. (1915, c. 253; 
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$.ig Ce Si7. 846124 l925) Cn 22 as ezloel Us one eel Rodd cab 16a! be GS ts 
c. 443 ;.1953,.¢.01109.5,1957,.c. 988, 52211965, ¢..1008,%s; 1) 
Editor’s Note.— (2) and (3) of that paragraph as subdivi- 
The 1965 amendment, effective Jan. 1, sions (1) and (2), and added the last sen- 
1966, deleted former subdivision (1) of the tence therein. 
third paragraph, redesignated subdivisions 


§ 113-35. State timber may be sold by Department of Conservation 
and Development; forest nurseries; control over parks, etc.; opera- 
tion of public service facilities; concessions to private concerns.—Tim- 
ber and other products of such State forest lands may be sold, cut and removed 
under rules and regulations of the Department of Conservation and Development. 
Said Department shall have authority to establish on these or other State lands 
under its charge forest nurseries for the growing of trees for planting on such 
State forest lands and to procure or acquire tree seeds for nursery for forest use. 
Such planting stock as is not required in the State forests may be sold at not 
less than cost to landowners within the State for planting purposes, but all such 
planting shall be done under plans approved by the Department. The Depart- 
ment shall make reasonable rules for the regulation of the use by the public of 
such and all State forests, State parks, State lakes, game refuges and public 
shooting grounds under its charge, which regulations, after having been posted 
in conspicuous places on and adjacent to such State properties and at the court- 
house of the county or counties in which such properties are situated, shall have 
the force and effect of law and any violation of such regulations shall constitute 
a misdemeanor and shall be punishable by a fine of not more than fifty dollars or 
by imprisonment for not exceeding thirty days. 


The Department may construct and operate within the State forests, State 
parks, State lakes and any other areas under its charge suitable public service fa- 
cilities and conveniences, and may charge and collect reasonable fees for the use 
of same; it may also charge and collect reasonable fees for: 


(1) The erection, maintenance and use of docks, piers and such other struc- 
tures as may be permitted in or on State lakes under its own regula- 
tions ; 

(2) Hunting privileges on State forests and fishing privileges in State for- 
ests, State parks and State lakes, provided that such privileges shall 
be extended only to holders of bona fide North Carolina hunting and 
fishing licenses, and provided further that all State game and fish 
laws and regulations are complied with. 

The Department of Conservation and Development may make reasonable rules 
and regulations for the operation and use of boats or other craft on the surface 


of the said waters but shall not be authorized to charge or collect fees for such 
operation or use. 


The Department may also grant to private individuals or companies conces- 
sions for operation of public service facilities for such periods and upon such con- 
ditions as the Board of Conservation and Development shall deem to be in the 
public interest. The Department may make reasonable rules for the regulations 
of the use by the public of the public service facilities and conveniences herein 
authorized which regulations shall have the force and effect of law, and any viola- 
tion of such regulations shall constitute a misdemeanor and shall be punishable by 
a fine of not more than fifty dollars ($50.00) or by imprisonment for not ex- 
ceeding thirty days. (1931, ¢. 111; 1947, c. 697; 1965, c. 1008, s. 2.) 

Editor’s Note.— visions (2) and (3) of that paragraph as 

The 1965 amendment, effective Jan. 1, subdivisions (1) and (2) and added the 
1966, deleted former subdivision (1) of last sentence therein. 
the second paragraph, redesignated subdi- 
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ARTICLE 4. 
Protection and Development of Forests; Fire Control. 


§ 113-54. Duties of forest rangers; payment of expenses by State 
and counties.—Forest rangers shall have charge of measures for controlling 
forest fires, protection of forests from pests and diseases, and the development 
and improvement of the forests for maximum production of forest products; 
shall make arrests for violation of forest laws; shall post along highways and in 
other conspicuous places copies of the forest fire laws and warnings against 
fires, which shall be supplied by the State Forester; shall patrol and man look- 
out towers and other points during dry and dangerous seasons under the direc- 
tion of the State Forester, and shall perform such other acts and duties as shall 
be considered necessary by the State Forester for the purposes set out in Articles 
4, 4A, and 6A of this chapter in the protection, development and improvement of 
the forested area of each of the counties within the State. No county may be 
held liable for any part of the expenses thus incurred unless specifically au- 
thorized by the board of county commissioners under prior written agreement 
with the State Forester; appropriations for meeting the county’s share of such 
expenses so authorized by the board of county commissioners shall be provided 
annually in the county budget. For each county in which financial participation 
by the county is authorized, the State Forester shall keep or cause to be kept 
an itemized account of all expenses thus incurred and shall send such accounts 
periodically to the board of county commissioners of said county; upon approval 
by the board of the correctness of such accounts, the county commissioners shall 
issue or cause to be issued a warrant on the county treasury for the payment 
of the county’s share of such expenditures, said payment to be made within 
one (1) month after receipt of such statement from the State Forester. Appro- 
priations made by a county for the purposes set out in Articles 4, 4A and 6A 
of this chapter in the cooperative forest protection, development and improve- 
ment work are not to replace State and federal funds which may be available to 
the State Forester for the work in said county, but are to serve as a supplement 
thereto. The funds appropriated to the Department of Conservation and Develop- 
ment in the biennial Budget Appropriation Act for the purposes set out in Ar- 
ticles 4, 4A, and 6A of this chapter shall not be expended in a county unless 
that county shall contribute at least twenty-five per cent (25%) of the total 
cost of the forestry program. (1915, c. 243,.s. 4; C. S., s. 6136; 1925, c. 106, 
etl 2/7 Peel ou, a032) 1950, Crok/o:,Sa.25 1945, «ce, 000; 194/7..¢..56, s. 12/1951, 
Pa ees. Le teh. Le. 18.01 5) 

Editor’s Note.— The 1963 amendment rewrote this sec- 
The 1961 amendment, effective July 1, tion. 
1961, added the last sentence. 


§ 113-55. Powers of forest rangers to prevent and extinguish fires. 
—Forest rangers shall prevent and extinguish forest fires and enforce all stat- 
utes of this State now in force or that hereafter may be enacted for the protec- 
tion of forests and woodlands from fire, and they shall have control and direc- 
tion of all persons and apparatus while engaged in extinguishing forest fires. 
Any forest ranger may arrest, without a warrant, any person or persons com- 
mitting a crime in his presence, and bring such person or persons forthwith 
before a justice of the peace or other officer having jurisdiction, who shal] pro- 
ceed without delay to hear, try, and determine the matter. During a season of 
drought the State Forester may establish a fire patrol in any district, and in 
case of fire in or threatening any forest or woodland the forest ranger shall at- 
tend forthwith and use all necessary means to confine and extinguish such fire. 
The forest ranger or his deputies may summon any male resident between the 
ages of eighteen and forty-five years to assist in extinguishing fires, and may 
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require the use of horses and other property needed for such purpose; any per- 
son so summoned, and who is physically able, who refuses or neglects to assist 
or to allow the use of horses, wagons, or other material required, shall be guilty 
of a misdemeanor and upon conviction shall be subject to a fine of not less than 
five dollars nor more than fifty dollars. No action for trespass shall lie against 
any forest ranger or person summoned by him for crossing or working upon 
lands of another in connection with his duties as forest ranger. (1915, c. 243, 
s.6;'C.S., 8.16137 3/1925, co10G Ass. li2 cw 240 1927 Beal 50° sit 8105 een Ane 
LOD Cie Lenses) 

Editor’s Note.— by him in the act of violating any of the 

The 1963 amendment substituted, in the laws for the protection of forests and 
second sentence, the words “committing a woodlands.” 
crime in his presence” for the words “taken 


§ 113-56. Compensation of forest rangers.—Forest rangers shall re- 
ceive compensation from the Board of Conservation and Development at a rea- 
sonable rate to be fixed by said Board for the time actually engaged in the 
performance of their duties; and reasonable expenses for equipment, transporta- 
tion, or food supplies incurred in the performance of their duties, according to 
an itemized statement to be rendered the State Forester every month, and ap- 
proved by him. Forest rangers shall render to the State Forester a statement 
of the services rendered by the men employed by them or their deputy rangers, 
as provided in this article, within one month of the date of service, which bill 
shall show in detail the amount and character of the service performed, the 
exact duration thereof, the name of each person employed, and any other in- 
formation required by the State Forester. If said bill be duly approved by the 
State Forester, it shall be paid by direction of the Board of Conservation and 
Development out of any funds provided for that purpose. (1915, c. 243, s. 7; 
CS.71s: 6138; 1924)'c2 60s 1925aic S106 sseale os 4c 122m Ze 4194786 6 cee 
LOS oO Ssr 1963 Cu 2 ese) 

Editor’s Note.— duties” for the words “in fighting or ex- 

The 1963 amendment substituted, in the tinguishing any fire.” 
first sentence, “in the performance of their 


§ 113-58. Misdemeanor to destroy posted forestry notice.—Any 
person who shall maliciously or wilfully destroy, deface, remove, or disfigure 
any sign, poster, or warning notice, posted by order of the State Forester, un- 
der the provisions of this article, or any other act which may be passed for the 
purpose of protecting and developing the forests in this State, shall be guilty of 
a misdemeanor and upon conviction shall be punishable by a fine of not less than 
ten dollars ($10.00) nor more than fifty dollars ($50.00), or imprisoned not ex- 
ceeding thirty (30) days. (1915, c. 243, s. 5; C. S., s. 6140; 1963, c. SN Re 

Editor’s Note.—The 1963 amendment in this State from fire” to read “protecting 
changed the words “protecting the forest and developing the forests in this State.” 


§ 113-59. Co-operation between counties and State in forest protec- 
tion and development.—The board of county commissioners of any county is 
hereby authorized and empowered to co-operate with the Department of Conserva- 
tion and Development in the protection, reforestation, and promotion of forest 
management of their own forests within their respective counties, and to appropriate 
and pay out of the funds under their control such amount as is provided in § 
ete (1921. 26 ;’C. S38" 6140 (a) 91925) *c, 12222-1945 ven Gas=aioas. 
ages BB hep 


Editor’s Note.— dle of the section and inserted in lieu 
The 1963 amendment substituted “is” thereof the words “reforestation, and pro- 
for “are” near the beginning of this sec- motion of forest management of their 


tion. It also deleted the words “from fire own.” 
of the” formerly appearing near the mid- 
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§ 113-60. Instructions on forest preservation and development. — It 
shall be the duty of all district, county, township rangers, and all deputy rangers 
provided for in this chapter to distribute in all of the public schools and high 
schools of the county in which they are serving as such fire rangers all such tracts, 
books, periodicals and other literature that may, from time to time, be sent out to 
such rangers by the State and federal forestry agencies touching or dealing with 
forest preservation, development, and forest management. 

It shall be the duty of the various rangers herein mentioned under the direc- 
tion of the State Forester, and the duty of the teachers of the various schools, 
both public and high schools, to keep posted at some conspicuous place in the 
various classrooms of the school buildings such appropriate bulletins and posters 
as may be sent out from the forestry agencies herein named for that purpose 
and keep the same constantly before their pupils; and said teachers and rangers 
shall prepare lectures or talks to be made to the pupils of the various schools 
on the subject of forest fires, their origin and their destructive effect on the 
piant life and tree life of the forests of the State, the development and scientific 
management of the forests of the State, and shall be prepared to give practical 
instruction to their pupils from time to time and as often as they shall find it 
possibledso tordony G1lOZ5ce:61 pen 35019515 %00575'-91963) er 3126" 6.4 


Editor’s Note.— 

The 1963 amendment substituted “ran- 
gers” for “wardens” near the beginning of 
the first paragraph, deleted the words 
“fires and forest” formerly appearing be- 
fore “preservation” and added “develop- 


ment, and forest management.” The 1963 
amendment also inserted near the end of 
the second paragraph the words “the de- 
velopment and scientific management of 
the forests of the State.” 


SUBCHAPTER IIA. DISTRIBUTION AND SALE OF HUNTING, 
FISHING AND TRAPPING LICENSES. 


ARTICLE 6B. 
License Agents. 


§ 113-81.4. Purpose of article.—The purpose of this article is to relieve 
wildlife protectors of responsibility for the distribution of hunting, fishing, and 
trapping licenses, to establish procedures whereby such licenses shall be issued 
directly to hunting and fishing license agents, and to provide for strict accounta- 


bility for all licenses so issued and the proceeds from the sale thereof. 


Sa2e,. 1.) 

Cross references. — As to fishing li- 
censes, see § 113-143 et seq. As to hunting 
licenses, see § 113-95. As to trapping li- 
censes, see § 113-96. 


§ 113-81.5. Definitions.—When 


(1961, c. 


Editor’s Note. — The act inserting this 
article is effective as of July 1, 1962. 


used in this article: 


(1) The word “Commission” or the phrase ‘Wildlife Resources Commis- 
sion” means the North Carolina Wildlife Resources Commission. 

(2) The words “Executive Director” mean the Executive Director of the 
North Carolina Wildlife Resources Commission. 

(3) The words “‘license agent” or “hunting and fishing license agent”, or 
“State hunting and fishing license agent” mean any person, firm or 
corporation who or which is authorized by the Wildlife Resources 
Commission to sell hunting and fishing licenses as herein defined. 

(4) The word “licenses” and the phrase “hunting and fishing licenses” shall 


be construed to include: 


a. State resident hunting licenses; 
b. County resident hunting licenses; 
c. Nonresident hunting licenses; 


3A—8 


its 
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. Combination hunting and fishing licenses; 
. State resident fishing licenses ; 

County resident fishing licenses; 
. Resident daily fishing permits ; 
. Nonresident season fishing licenses; 

Nonresident five-day fishing licenses; 
. Nonresident daily fishing licenses ; 
. Resident special trout fishing licenses; 

Nonresident special trout fishing licenses; 
m. State resident trapping licenses; 

n. County resident trapping licenses ; 

o. Nonresident trapping licenses; and 

p. Special device fishing licenses and special permits for hunting 
and fishing on wildlife management areas where the same may, 
in the discretion of the Executive Director, be consigned to 
State hunting and fishing license agents. (1961, c. 352, s. 2.) 


§ 113-81.6. Duty of Wildlife Resources Commission.—The Wildlife 
Resources Commission is hereby authorized and directed to relieve all wildlife 
protectors of responsibility for the distribution of licenses to license agents and 
of accountability for the proceeds of the sale thereof as soon as may be practicable 
after July 1, 1962; provided, however, the Commission may require the services 
of any wildlife protector for the purpose of implementing the provisions of this 
article, for purposes of investigation and inspection of any hunting and fishing 
license agent or any applicant for the position of hunting and fishing license agent, 
and for the purpose of delivering licenses to any agent in any case of emergency. 


CLOG Ce 352 is 105) 


§ 113-81.7. Authority of the Commission.—The Wildlife Resources 
Commission is hereby authorized and empowered: 


(1) To appoint qualified persons, firms, or corporations to the position of 
State hunting and fishing license agent. 

(2) To promulgate, publish, disseminate, and enforce regulations, not in- 
consistent with this article, to govern the distribution and sale of 
hunting and fishing licenses and to require strict accounting for un- 
sold licenses and the proceeds of sold licenses. 

(3) To fix minimum standards, in addition to the requirements of this arti- 
cle, regulating the qualifications of State hunting and fishing license 
agents, the location and type of places of business at which licenses 
may be sold, and the facilities provided for the safekeeping of licenses 
and the proceeds thereof. 

(4) To prescribe procedures whereby any hunting and fishing license agent 
may be relieved of accountability for unsold licenses or the proceeds 
of sold licenses which may be lost or destroyed due to causes beyond 
the control of such agent. (1961, c. 352, s. 4.) 


§ 113-81.8. Duties of Executive Director of Wildlife Resources 
Commission.—The Executive Director of the Wildlife Resources Commis- 
sion shall: 


(1) Assist the Commission with such investigation of applicants for the po- 
sition of hunting and fishing license agent as may be necessary to de- 
termine whether they meet the requirements of this article and such 
additional standards as may be fixed by the Commission. 

(2) Require periodic inspections of the books and records of all State hunt- 
ing and fishing license agents for the purpose of ascertaining that the 
provisions of this article and the regulations promulgated hereunder 
are being complied with. 


Spot re egg Fh oo oe 
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(3) Dismiss any hunting and fishing license agent who fails to comply with 
the terms and spirit of this article or the regulations promulgated 
hereunder. 

(4) Prepare and distribute all forms of hunting and fishing licenses and all 
forms necessary for accurate reporting of license sales and account- 
ing for unsold licenses and the proceeds of sold licenses. 

(5) Relieve any hunting and fishing license agent, subject to the regulations 
of the Commission, of accountability for unsold licenses or the pro- 
ceeds of sold licenses when it has been made to appear to his satisfac- 
tion that such licenses or the proceeds from the sale thereof have 
become lost or destroyed by reason of a cause or causes beyond the 
control of such agent. (1961, c. 352, s. 5.) 


§ 113-81.9. Qualifications of license agents. — In addition to such 
minimum standards as may be fixed by the Commission, applicants for appoint- 
ment as State hunting and fishing license agent shall be required to produce 
satisfactory evidence of their financial responsibility. No person, firm or corpo- 
ration shall be appointed as a hunting and fishing license agent unless the char- 
acter, reputation, and capabilities of the applicant, by whatever means ascertain- 
able, are such as to convince the Commission that such applicant may safely be 
permitted to handle public funds. (1961, c. 352, s. 6.) 


§ 113-81.10. Bond required of agents.—Every State hunting and fish- 
ing license agent shall, before receiving licenses, give a bond in the amount of 
two thousand dollars ($2,000.00) payable to the State of North Carolina and 
conditioned upon a true and prompt accounting for all public moneys received 
from the sale of hunting and fishing licenses, for all licenses received but remain- 
ing unsold, and for the face value of all licenses received but remaining unac- 
counted for. Such bond may be a blanket bond with corporate surety selected by 
the Executive Director. Any public official who is required to post an official 
bond, which in the judgment of the Executive Director is sufficient to protect 
the State against losses of licenses and license proceeds, may be authorized to sell 
hunting and fishing licenses without giving the bond required by this section. 
C1961. 2352%557:) 


§ 113-81.11. Duties of license agents.—Each State hunting and fish- 
ing license agent shall: 


(1) Keep accurate records in such manner and form as may be prescribed by 
the Commission of all licenses received, sold, and remaining unsold, 
and of all public moneys received from the sale of licenses. 

(2) Keep all public funds received from the sale of licenses separate and 
apart from personal or other business funds. 

(3) Permit inspection and audit of all hunting and fishing license records 
by any authorized officer or employee of the Commission at any time 
during business hours. 

(4) Render a report to the Commission on or before the tenth day of each 
month during the accounting periods for the types of licenses being 
sold to include all licenses sold during the preceding calendar month, 
such report to be accompanied by the stubs and/or carbon copies of 
all sold licenses and a check or money order for the public funds re- 
ceived from said sales. 

(5) Render a final report on or before the fifteenth day of January of each 
year showing all fishing licenses sold but previously unreported, to- 
gether with the stubs and/or carbon copies of such licenses and a 
check or money order for the public funds received from said sales, 
and, in addition, all fishing licenses received but then remaining 
unsold. 
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(6) Render a final report on or before the first day of March of each year 
showing all hunting, trapping, and combination hunting and fishing 
licenses sold but previously unreported, together with a check or 
money order for all public funds received from said sales and the 
stubs and/or carbon copies of all sold licenses, and, in addition, all 
such licenses received but then remaining unsold; provided, however, 
those hunting and fishing license agents who are operators of licensed 
“controlled shooting preserves” shall have until not later than the 
fifteenth day of April of each year to make the final report required 
by this subdivision. (1961, c. 352, s. 8.) 


§ 113-81.12. Penalties; dismissal of agents.—(a) The failure of any 
State hunting and fishing license agent to perform any of the duties set forth 
in the preceding section, or failure to comply with any regulation adopted pur- 
suant to this article, shall be cause for immediate dismissal of such agent. 

(b) The willful violation of any provision of this article, or of any regulation 
promulgated pursuant thereto, shall constitute a misdemeanor. 

(c) The willful failure or refusal of any hunting and fishing license agent to 
pay over to the proper authority all public funds received by him from the sale of 
licenses within the times fixed by this article shall constitute a misdemeanor, and 
each day’s continuance of such willful failure or refusal shall constitute a separate 
offense. 

(d) The dismissal of any hunting and fishing license agent, or the conviction 
ot acquittal of any license agent of a criminal offense under this article shall not 
operate to extinguish any liability under his bond for failure to account for public 
funds received from the sale of licenses or for the face value of unsold licenses 
which remain unaccounted for. 

(e) When a check or draft of any license agent remitting public funds for sold 
licenses shall be returned by the banking facility upon which the same is drawn 
for lack of funds, such license agent shall be liable for a penalty of five per cent 
(5%) of the amount of such check or draft to the Wildlife Resources Commis- 
sion, but in no event shall such penalty be less than one dollar ($1.00) or more 
than two hundred dollars ($200.00). (1961, c. 352, s. 9.) 


§ 113-81.13. Repealer.—This article shall be construed as an amend- 
ment to the existing law to the extent that it may conflict therewith, but this 
article shall not be construed to modify any existing statutory license require- 
ment for engaging in hunting, fishing, trapping, or any other activity for which 
a license or permit is now required; or to change any of the existing license fees, 
or fees now allowed by statute to the agents issuing licenses; nor shall it modify 
the existing statutory requirements and restrictions as to the purposes for which 
the various license fees may be expended. (1961, c. 352, s. 11.) 


SUBCHAPTER III. GAME LAWS. 


ARTICLE 7. 
North Carolina Game Law of 1935. 


§ 113-84. Powers and duties of the Board of Conservation and De- 
velopment. 


(1) Fix seasons and bag limits or close seasons on any species of game, bull- 
frogs, bird, or fur-bearing animal, in any specified locality or localities, 
or the entire State, when it shall find, after said investigation, that 
such action is necessary to assure the maintenance of an adequate 
supply thereof, The statutes now governing such subjects shall con- 
tinue in full force and effect, except as altered or modified by rules 
and regulations promulgated by the Board. 
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(2) Fix seasons and bag limits or close season on any species, age, size or 
sex of deer in any specified locality or localities, or the entire State, 
when it shall find, after said investigation and after a public hearing 
held by the Commission in the area to be affected when determining 
the advisability of an open season on doe deer, that such action is 
necessary to assure the maintenance of an adequate and balanced sup- 
ply thereof. Provided, however, that in any locality where the use 
of rifles is permitted for the taking of deer, the Wildlife Resources 
Commission shall be authorized to fix an open season on doe deer 
on any day or at any time concurrent with the open season on male 
deer. This provision shall apply only to the counties of Burke, Cald- 
well, Rutherford, Surry, Wilkes and counties lying west of the same. 
Where the number of eligible hunters exceeds the number of doe deer 
to be harvested as determined by the Wildlife Resources Commission, 
the Commission shall establish some system of issuing permits in or- 
der to regulate the harvest of doe deer. 


(1961, cc. 311, 1056.) 


rditor’s Note.— 

The first 1961 amendment deleted the 
word “not” formerly appearing between 
“shall” and “be” in line nine of subdivi- 
sion (2). 

The second 1961 amendment inserted 
“bullfrogs” in subdivision (1) but excluded 
eighty-nine counties from the amendatory 


The third 1961 amendment deleted “Mar- 
tin” from the counties excluded by the 
second 1961 amendment. Thus “Martin” 
by reason of the third amendment comes 
within the operation of subdivision (1) of 
the section as amended by the second 
1961 amendment. 

As only subdivisions (1) and (2) were 


act, naming all counties except Bertie, 
Brunswick, Carteret, Chatham, Duplin, 
Franklin, Harnett, Haywood, Polk, Rich- 
mond and Transylvania. 


affected by the amendments the rest of the 
section is not set out. 


§ 113-91. Powers of Commissioner. 


Local Modification.—Washington: 1965, 
c. 140. 


§ 113-95. Licenses required.—No person shall at any time take any wild 
animals or birds without first having procured a license as provided by this ar- 
ticle, which license shall authorize him to take game only during the periods of 
the year when it shall be lawful. The applicant for a license shall fill out a blank 
application in the form prescribed and furnished by the Commissioner, Said ap- 
plication shall be subscribed and sworn to by the applicant before an officer au- 
thorized to administer oaths in this State, and the persons hereby authorized to 
issue licenses are hereby authorized to administer oaths to applicants for such 
licenses. Licenses may be issued by the clerk of the superior court for each 
county, the Commissioner, game protectors and such other persons as the Com- 
missioner may authorize in writing: 


License Fees 


Nonresident hunting license ............. aueic deel sie inks sfois peer as ssa ets $20.00 
Nonresident six-day hunting permit ....... el da sainet sre pyle aye «ash aehte eee eh 15.75 
State resident hunting license ..........se000: FPR as VaRNe fetal arate 4.25 
COmpITAOG ean Nel atin TSI a NCENSC G. can afaccigueidini> sl ye die sig luni brale 6.25 
oti ives A eeICeNS Com wi cee deeds Topeens . 5!) "cae «.+,6.0 pp Rsiletem Ae Gag et 1.65 


Any applicant who is a resident of this State shall pay to the authorized license 
issuing agent the license fee for the type of license applied for in accordance with 
the above schedule. The issuing agent is authorized to retain, for each license 
sold, the sum of fifty cents (50¢) as his fee for issuing nonresident hunting li- 
censes, twenty-five cents (25¢) for State resident hunting licenses and combina- 
tion hunting and fishing licenses, and fifteen cents (15¢) for county hunting l- 
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censes ; provided, however, that employees of the Wildlife Resources Commission 
shall not collect issuance fees and shall sell all licenses for fifty cents (50¢), 
twenty-five cents (25¢), or fifteen cents (15¢) less than the stated amounts as 
appropriate. The county hunting iicense shall entitle a resident of the State to 
take game birds and animals in the county of his residence; the State resident 
hunting license shall entitle a resident to take game birds and animals in any 
county in the State at large, in accordance with the North Carolina game laws 
and appropriate regulations of the Wildlife Resources Commission. All persons 
who have lived in this State for at least six months immediately preceding the 
making of such application shall be deemed resident citizens for the purposes of 
this article. Said applicant, if a nonresident of this State or a resident for less 
than six months, or an alien, shall pay to the agent issuing the license nineteen 
dollars and fifty cents ($19.50) as a license fee and the sum of fifty cents (50¢) 
as a fee to the agent issuing the same and shall obtain a nonresident hunting li- 
cense, which shall entitle him to take game birds and animals as authorized by 
this article during an entire season; provided that a nonresident may hunt for 
six consecutive days during a season upon the purchase of a permit provided by 
the Wildlife Resources Commission for fifteen dollars and fifty cents ($15.50) 
as a permit fee and twenty-five cents (25¢) as a fee to the agent issuing the 
same. The Commissioner is hereby authorized and empowered to issue combina- 
tion licenses for hunting and fishing which said combination license may be for 
an amount less than the total of the hunting and fishing license when purchased 
separately. For a State resident hunting and fishing license the applicant shall 
pay to the officer or person issuing the license the sum of six dollars ($6.00) as 
a license fee and twenty-five cents (25¢) as a fee for issuing same, which shall 
entitle him to hunt and fish in any county of the State at large according to the 
law: Provided, that twenty-five cents (25¢) of the fee received for the sale of 
each resident State hunting license, each nonresident hunting license, and each 
State resident hunting and fishing license as set forth above shall be set aside as 
a special fund which shall be expended by the North Carolina Wildlife Resources 
Commission, in its discretion, for the purpose of purchase, lease, development 
and management of lands and waters in North Carolina, or for the purpose of 
securing federal funds for wildlife conservation projects through means of 
tnatching federal funds in such proportion as federal laws may require, and that 
twenty-five cents (25¢) of each State fee herein described shall be expended by 
such Commission, in its discretion, for the purpose of enlarging, expanding and 
making more effective the work of the education and enforcement divisions of 
the North Carolina Wildlife Resources Commission. Any lands and waters ac- 
quired as above provided are to be used for the propagation of game birds, game 
animals and fish for public hunting and fishing. 

Any person acting for hire as a hunting guide shall obtain a guide’s license, and 
shall pay therefor a license fee in an amount not to exceed the sum of ten dollars 
($10.00), the Board being hereby authorized and empowered to provide classifi- 
cations, and to fix fees within said limit as to class. The Commissioner is hereby 
authorized and empowered to prescribe rules and make regulations respecting 
the duties of guides, to require that guides take an oath to abide by the game 
laws of the State, and to rescind the license of any guide who violates the regu- 
lations or is convicted of violating the game laws of the State: Provided, that 
the Commissioner may, upon request, issue a nonresident license to any game 
agent of the United States or of a state of the United States without payment 
of any fee, which license may be used by such agent of the United States or of 
a state of the United States only in the discharge of his official business: Pro- 
vided, that a nonresident who holds fee simple title to lands in North Carolina 
may hunt on such lands by payment of a license fee of five dollars ($5.00) plus 
twenty-five cents (25¢) for the issuing officer. Such nonresident must make a 
sworn application to the Commissioner, on forms provided by said Commis- 
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sioner, setting forth the location of such lands, the nonresident’s title thereto, 
and such other information as may be required by the Commissioner, and if such 
nonresident be a corporation, then only the nonresident president, the vice-presi- 
dent, the secretary-treasurer, and the directors, not to exceed seven in number, of 
such corporation, shall be permitted to take out a nonresident landowner’s hunt- 
ing license, as herein provided. 

Any nonresident owning in his own right and in severalty one hundred atres 
or more of land in the State of North Carolina may hunt upon such lands, sub- 
ject to the provisions and restrictions of the North Carolina Game Law, without 
being required to purchase a hunting license. 

Notwithstanding any other provisions of this section, an applicant shall be per- 
mitted to hunt on a “controlled shooting preserve”, as defined in subdivision (7) 
of G. S. 113-84, if he possesses a special controlled shooting preserve hunting 
license. Said applicant shall pay to the officer or person issuing the license the 
sum of five dollars ($5.00) as a license fee, and the sum of twenty-five cents 
(25¢) as a fee to the officer or person, other than the Commissioner, for issuing 
the same, and shall thereby obtain a controlled shooting preserve license entitling 
such person to hunt, during the year for which such license is issued, on any con- 
trolled shooting preserve in the State without the necessity of having any other 
hunting license. (1935, c. 486, s. 12; POsA eH ASS Sill 1945000 6173) 1949981203; 
s. 1; 1957, c. 849, s. 1; 1959, c. 304; 1961, c. 834, s. 1.) 

Cross Reference.—As to agents for sale the second paragraph. It also increased 
and distribution of hunting, fishing and the State resident hunting and fishing li- 


trapping licenses, see § 113-81.4. 

Editor’s Note.— 

The 1961 amendment rewrote the sched- 
ule of license fees and the first part of 


cense fee from five to six dollars. Section 7 
of the amendatory act provides that the fee 
increases made in this section shall be 
charged on and after August 1, 1961. 


§ 113-96. Trappers’ licenses. 

Cross Reference.—As to agents for sale 
and distribution of hunting, fishing and 
trapping licenses, see § 113-81.4. 


§ 113-102. Protected and unprotected game. 


(d) No person shall take squirrels at any time in any public park. It shall be 
unlawful at any time to buy, or sell, rabbits or squirrels for the purpose of resale. 
Rabbits may be box-trapped or hunted without gun at any time. The setting of 
steel traps for bear is unlawful. Foxes may be taken with dogs only, except during 
the open season, when they may be taken in any manner. It shall be unlawful at 
any time to take any wild deer while swimming or in water to its knees. It shall 
be unlawful to take alligators or their eggs at any time. (1935, c. 486, s. 18; 1949, 
Cel ZOS Sit f 1965,;.65904,, S;, 1.) 


Editor’s Note.— 

The 1965 amendment added the last sen- 
tence in subsection (d). 

As the rest of the section was not af- 


fected by the amendment, it is not set out. 

Section 1%, c. 904, Session Laws 1965 
provides: “This shall not apply to the 
landowner or owners.” 


§ 113-104. Manner of taking game.—No person shall at any time of the 
year take in any manner, number, or quantity any wild bird or wild animal, or 
take the nests or eggs of any wild bird, or possess, buy, sell, offer or expose 
for sale, or transport at any time or in any manner any such bird, animal, or part 
thereof, or any birds’ nests or eggs, except as permitted by this article; the pos- 
session of any game animals, or game birds or part of such animals or game birds, 
except those expressly permitted by the Board, in any hotel, restaurant, cafe, 
market or store, or by any produce dealer in this State shall be prima facie evi- 
dence of the possession thereof for the purpose of sale in violation of the provi- 
sions of this article; but this provision shall not be construed to prohibit the per- 
son lawfully obtaining game from having it prepared in a public eating place and 
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served to himself and guest: Provided, however, that for the purpose of this 
article any person hiring another to kill aforesaid game animals or game birds 
and receiving same shall be deemed buying same, and subject to the penalties of 
this article. Game birds and game animals shall be taken only in the daytime, 
between sunrise and sunset, with a shotgun not larger than number ten (10) 
gauge, a rifle, or with bow having minimum pull of forty-five (45) pounds and 
nonpoisonous, nonbarbed, nonexplosive arrow with minimum broadhead width 
of seven-eighths of an inch, unless otherwise specifically permitted by this article: 
Provided, however, blunt type arrowheads may be used in taking game birds and 
small game animals including, but not by way of limitation, rabbits, squirrels, 
quail, grouse, turkeys and pheasants. No person shall take any game animals or 
game birds or migratory game birds from any automobile, or from any engine 
powered or self-propelled vehicle or any vehicle especially equipped to provide 
facilities for taking deer by any unlawful means, or by aid of or with the use of 
any jacklight, or other artificial light, net, trap, snare, fire, salt lick or poison; 
nor shall any such jacklight, net, trap, snare, fire, salt lick or poison be used or 
set to take any animals or birds; nor shall birds or animals be taken at any 
time from an airplane, power boat, sailboat, or any boat under sail, or any 
floating device towed by a power boat or sailboat or, during the hours between 
sunset and sunrise, from any other floating device; nor shall any person take any 
dove, wild turkey, or upland game bird on any field, or in any cover in which 
corn, wheat, or other grain has been deposited for the purpose of drawing such 
birds thereto. However, it shall be lawful to use an artificial light when hunting 
raccoons or opossum with dogs, or when hunting frogs. A person may take game 
birds and wild animals during the open season therefor with the aid of dogs, un- 
less specifically prohibited by this article. It shall be lawful for individuals and 
organized field trial clubs or associations for the protection of game, to run trials 
or train dogs at any time: Provided, that no shotgun be used and that no game 
birds or game animals shall be taken during the closed season by reason thereof. 
The Board shall have, and is hereby given, full power and authority to make 
regulations defining the manner of taking fur-bearing animals and to prohibit the 
use of steel traps in any county or districts of the State when it shall appear nec- 
essary and advisable to the said Board. Any person who shall cut down den 
trees in taking game or fur-bearing animals shall be guilty of a misdemeanor. 

It shall be unlawful for any person or persons to hunt with guns or dogs up- 
on the lands of another without first having obtained permission from the owner 
or owners of such lands, and said permission so obtained may be continuous 
for one open hunting season only. 

It shall be unlawful for any person to hunt, take or kill any upland game birds, 
squirrels or rabbits with or by means of any automatic-loading or hand-operated 
repeating shotgun capable of holding more than three shells, the magazine of which 
has not been cut off or plugged with a one-piece metal or wooden filler incapable 
of removal through the loading end thereof, so as to reduce the capacity of said 
gun to not more than three shells at one time in the magazine and chamber com- 
bined. It shall be unlawful for any person while hunting wild birds and animals 
with a gun to refuse to surrender such gun for inspection upon request of a duly 
authorized officer, It shall also be unlawful to shoot any such birds while such 
birds are sitting on the ground. 

It shall be unlawful for any person to possess, sell, or offer for sale any noose- 
type commercially-manufactured snare by which an animal may be entangled and 
caught. 

It shall be unlawful for any person to take or kill or attempt to take or kill any 
deer from or through the use of any boat or other floating device; provided that 
this section shall not prohibit the transportation of hunters or their legally taken 
game by means of any boat or other floating device, and shall not prohibit the 
hunter shooting from his stand, if such stand is not within or a part of such boat 
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or floating device. 
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§ 113-111 


This paragraph shall not apply to the counties of Beaufort, 


Bertie, Burke, Camden, Carteret, Cherokee, Chowan, Columbus, Craven, Cum- 
berland, Currituck, Dare, Edgecombe, Gates, Hertford, Hoke, Lenoir, Martin, 
Northampton, Pamlico, Pasquotank, Perquimans, Person, Robeson, Sampson, 
Surry, Swain, Tyrrell, Washington, Wayne and Yadkin. (GaS hrs cle) lesa, 


c. 486, s. 20; 1939, c. 235, s. 1; 1949, c. 


1205 Fs. 3 95S 104 1959 ce; 207 


9005 1961; 6911823'1963,'c: 3815 'c: 697, ss) 1; 334.) 


Editor’s Note.— 

The 1961 amendment inserted in the first 
paragraph the provision that blunt type 
arrowheads may be used in taking game 
birds and small game animals, etc. 


self-propelled vehicle or any vehicle es- 
pecially equipped to provide facilities for 
taking deer by any unlawful means” near 
the beginning of the third sentence. The 
second 


1963 amendment added the last 


The first 1963 amendment inserted the paragraph. 
words “or from any engine powered or 


§ 113-109. Punishment for violation of article. 


(d) Any person who shall take or attempt to take wild turkey during the closed 
season thereon as established by the Wildlife Resources Commission, or any per- 
son who shall take or attempt to take wild turkey during the open season as estab- 
lished by the Wildlife Resources Commission by the use of any unlawful means or 
method as defined in G.S. 113-104, shall, upon conviction, be fined not less than 
one hundred dollars ($100.00) or imprisoned for not less than ninety (90) days, or 
both in the discretion of the court. 

(e) Any person who shall take or kill or attempt to take or kill any deer from 
any boat or other floating device in violation of the provisions of this article shall 
be guilty of a misdemeanor and, upon conviction thereof, shall be fined not less 
than fifty doilars ($50.00) nor more than one hundred dollars ($100.00), or im- 
prisoned for not less than thirty (30) days nor more than sixty (60) days, in 
the discretion of the court. This subsection shall not apply to the counties of 
Beaufort, Bertie, Burke, Camden, Carteret, Cherokee, Chowan, Columbus, 
Craven, Cumberland, Currituck, Dare, Edgecombe, Gates, Hertford, Hoke, Le- 
noir, Martin, Northampton, Pamlico, Pasquotank, Perquimans, Person, Robeson, 
Sampson, Surry, Swain, Tyrrell, Washington, Wayne and Yadkin. 

(f) The provisions of this section relating to penalties shall not apply in the 
case of deer killed while destroying crops on the land owned or leased by the 
person killing such deer. (1935, c. 486, s. 25; 1939, c. 235, s. 2; c. 269; 1941, 
Choirs eo ce coo. 1945.-C,. 635251949) ce. 1205, 5) 4% 1953,-¢.-1141 -°1963" ce. 147: 
c1697,')ss%2,°3946- 1965) 'c: 616.) 


Editor’s Note.— 

The first 1963 amendment inserted pres- 
ent subsection (d) and the second 1963 
amendment inserted present subsection 
(e). Former subsection (e) has been re- 
designated (f). 


tion (d) the provision as to taking wild 
turkey during open season by use of any 
unlawful means. 

As only subsections (d), (e) and (f) 
were affected by the amendments, the rest 
of the section is not set out. 


The 1965 amendment added in subsec- 


ARTICLE 8. 
Fox Hunting Regulations. 


§ 113-111. No closed season in certain counties.—It shall be lawful 
to hunt, take or kill foxes at any time by any lawful method in Alexander, Al- 
leghany, Anson, Ashe, Avery, Cabarrus, Catawba, Davidson, Davie, Forsyth, 
Franklin, Greene, Harnett, Haywood, Henderson, Iredell, Lenoir, Martin, Nash, 
Perquimans, Pitt, Rockingham, Rowan, Stokes, Tyrrell, Union, Watauga, and 
Yadkin counties, and in Bensalem, Sheffields, Ritters, Deep River, and Carthage 
townships in Moore County. (1931, c. 143, s. 5; 1933, c. 428; 1939, c. 319; 1943, 
GeOLS 01947 cr 335) "C02 5 11949 90263 > 1953) ect 196,79 1977 199,200; S60: 
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989; 1955, cc, 184, 286, 508, 685, 1037, 1039, 1119, 1123; 1957, c. 742, s. 1; 
1959, cc. 935,'930,,9/0 51963). c#8303 1965 ;cmo22a) 


Local Modification—Perquimans: 1965, The 1965 amendment deleted Yancey 
c. 773, repealing 1963, c. 827. from the list of counties. The amendatory 

Editor’s Note.— act makes it unlawful to kill fox in Yancey 

The 1963 amendment deleted “Beaufort” County in any manner and makes viola- 
from this section. tion of the act a misdemeanor. 


ARTICLE 10. 
Regulation of Fur Dealers; Licenses. 


§ 113-117. Permits may be issued to nonresident dealers. 
Cited in Simkins v. Moses H. Cone 
Memorial Hospital, 211 F. Supp. 628 
(1962). 
ArTICLE 10A. 


Trespassing upon “Posted” Property to Hunt, Fish or Trap. 


§ 113-120.1. Trespass for purposes of hunting, etc., without writ- 
ten consent a misdemeanor.—Any person who wilfully goes on the land, 
waters, ponds, or a legally established water fowl blind of another upon which 
notices, signs or posters, described in § 113-120.2, prohibiting hunting, fishing, 
or trapping, or upon which “posted” notices have been placed, to hunt, fish or 
trap without the written consent of the owner or his agent shall be guilty of a 
misdemeanor and punished by a fine of not less than fifteen dollars ($15.00) nor 
more than fifty dollars ($50.00) or by confinement in jail for not more than thirty 
days, in the discretion of the court, provided, that if a violation of this section be 
committed at nighttime between the hours of sunset and sunrise, the person so 
offending shall be punished by a fine of not less than thirty dollars ($30.00) nor 
more than fifty dollars ($50.00) or by confinement in jail for not more than thirty 
days, in the discretion of the court. Provided, further, that no arrests under 
authority of this section shall be made without the consent of the owner or owners 
of said land, or their duly authorized agents in the following counties: Halifax, 
Onslow, Warren. (1949, c. 887, s. 1; 1953, c. 1220 1965 cel is4o) 

Editor’s Note.— 


The 1965 amendment rewrote this sec- 
tion. 


§ 113-120.2. Regulations as to posting of property. — The notices, 
signs, or posters described in G.S. 113-120.1 shall measure not less than 10 inches 
by 12 inches and shall be conspicuously posted on private lands not more than 500 
yards apart close to and along the boundaries. At least one such notice, sign, or 
poster shall be posted on each side of such land, and one at each corner thereof, 
provided that said corner can be reasonably ascertained. For the purpose of pro- 
hibiting fishing, or the taking of fish by any means, in any stream, lake, or pond, it 
shall only be necessary that the signs, notices, or posters be posted along the stream 
or shore line of a pond or lake at intervals of not more than 300 yards apart. 
(1949500; 887,°S.02 511953 26.1226* 1965.6. 923:) 


Editor’s Note.— lands” in the first sentence, and added the 
The 1965 amendment deleted “not less last sentence. 
than 150 yards and” following “private 


ARTICLE 10B. 
Liability of Landowners to Authorized Users. 


§ 113-120.5. Liability of persons allowing others to use premises 
for certain purposes limited. —Except as provided in § 113-120.6, an owner, 
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lessee, occupant or person in control of premises who gives permission to an- 
other to hunt, fish, trap, camp, hike, or for other recreational use upon such 
premises does not thereby extend any assurance that the premises are safe for 
such purpose, or that a duty of care is owed or that he assumes responsibility for 
or incurs liability for any injury to person or property caused by an act of per- 
sons to whom the permission is granted, nor to any person or persons who 
enter without permission: Provided, that nothing contained in this section or 
article shall be construed as limiting or nullifying the doctrine of attractive nui- 
sance as the same prevails in this jurisdiction. (1963, c. 298.) 


§ 113-120.6. What liability not affected.—This article does not affect 
the liability which would otherwise exist for failure to guard, or to warn, against 
a dangerous condition, use, structure or activity; or for injury suffered in any 
case where permission to hunt, fish, trap, camp, hike, or for other recreational 
use was granted for a consideration other than the consideration, if any, paid to 
said landowner by the State or paid by other governmental unit; or for injury 
caused by acts of persons to whom permission to hunt, fish, trap, camp, hike, 
or for other recreational use was granted, or to other persons as to whom the 
person granting permission, or the owner, lessee, occupant, or person in control 
of the premises, owed a duty to keep the premises safe or to warn of danger. 


(1963, c. 298.) 


§ 113-120.7. Meaning of ‘‘premises.’’—As used in this section the word 
“premises” includes lands, waters, and private ways and any buildings and struc- 
tures on such lands, waters, and private ways. (1963, c. 298.) 


SUBCHAPTER IV. FISH AND FISHERIES. 
(This subchapter IV is repealed effective Jan. 1, 1966.) 


ARTICLE 12. 
General Provisions for Administration. 
§ 113-127. Definitions. 


Cross Reference.—As to agents for dis- servation of Fisheries Resources,” com- 


tribution and sale of fishing licenses, see 
§ 113-81.4 et seq. 

Editor’s Note.—Session Laws 1965, c. 
957, repealed this subchapter IV, com- 
posed of articles 12 to 26, consisting of §§ 
113-127 to 113-377.7, and substituted there- 
for a revised subchapter IV, entitled “Con- 


posed of articles 12 to 24, consisting of §$ 
113-127 to 113-321, which is set out in this 
Supplement immediately following this 
subchapter. As to the effective date of the 
repeal and the enactment of revised sub- 
chapter IV, see the Editor’s note to § 113- 
127 of the new subchapter. 


ARTICLE 13. 
Powers and Duties of Board and Commissioners. 


§ 113-136. Regulations as to fish, fishing, and fisheries.—The Board 
of Conservation and Development is hereby authorized to regulate, prohibit, or 
restrict in time, place, character, or dimensions, the use of nets, appliances, appa- 
ratus, or means employed in taking or killing fish; to regulate the seasons at which 
the various species of fish may be taken in the several waters of the State, and to 
prescribe the maximum numbers and minimum sizes of fish which may be taken 
in the said several waters of the State, or which may be bought, sold, or held 
in possession by any person, firm, or corporation in the State; and to make such 
rules regulating the shipment and transportation of fish, oysters, clams, crabs, 
escallops, and other water products, and all types of marine vegetation which may 
grow in the waters or on the bottoms of any navigable waters, as it may deem 
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necessary; and all regulations, prohibitions, restrictions, and prescriptions, after 
due publication, which shall be construed to be at least once in some newspaper 
published in and having general circulation throughout the State, shall be of equal 
force and effect with the provisions of this section; and any person violating the 
provisions of this section shall be guilty of a misdemeanor, and upon conviction 
shall be fined or imprisoned, at the discretion of the court: Provided, however, no 
tule or regulation shail be adopted by the Board of Conservation and Develop- 
ment which will require the culling of oysters taken or sold by the owner or his 
agents from his private bed during the closed season, on which private bed no 
oysters have been planted which have come from public grounds during the plant- 
ing season. No rule or regulation shall be adopted by the Board of Conservation 
and Development or by the Wildlife Resources Commission acting under any au- 
thority conferred upon said Commission by G.S. 143-247 or any other law which 
will require the exclusive use of a float made of plastic or any other substance 
when fishing in any waters; provided that in regulating the technique known as 
“jug fishing” the Commission may restrict or prohibit the use of floats made of 
glass for such fishing. Neither the Department of Conservation and Development 
nor the Wildlife Resources Commission, acting pursuant to this section, shall limit 
the number of lines to be used by any fisherman in the public waters of the State 
provided that the Commission may regulate the number of such lines used in 
designated public mountain trout waters that have been posted as such and stocked 
with mountain trout at public expense. (1915, c. 84, s. 21; 1917, c. 2903S AG 
s. 1878; 1925, c. 168, s. 2: 1935, c. 35: 1945,04 7/6 1953,0cc.e7/4) 0125 I 1905) 
Cl 00/s5..l9> L965 wee 1 hese 1s) 


Local Modification.—Carteret: 


MRR (ee 
404. 

Editor’s Note.— 

Session Laws 1961, c. 1189, s. 10, pro- 
vides that chapters 444 and 767, Session 
Laws of 1959, shall remain in full force 
and effect. 

Session Laws 1961, c. 1189, s. 10, ex- 
pressly preserved the local modification 
of this section applicable to Brunswick, 
New Hanover and Pender counties (1959, 
c. 444), and the limitation of the local 
modification concerning the taking of 
shrimp in certain coastal waters of Bruns- 
wick and Pender counties (1959, c. 767), 
against repeal by implication. 

The 1963 amendment added the last two 
sentences. Section 2 of the amendatory act 
provides: “Nothing in this act shall be 
construed to confer upon the Board of 


Conservation and Development any au- 
thority which it does not already possess 
by virtue of existing law.” 

The 1965 amendment substituted “due 
publication, which shall be construed to 
be at least once in some newspaper pub- 
lished in and having general circulation 
throughout the State, shall be of equal 
force” for “due publication, which shall 
be construed to be once a week for four 
consecutive weeks in some newspaper 
published in North Carolina, shall be of 
equal force” in the first sentence. Section 
2 of the amendatory act provides that the 
provisions of the act shall in no way af- 
fect the requirements of article 18 of chap- 
ter 143 of the General Statutes relating to 
the filing of copies of rules and regula- 
tions with the Secretary of State and the 
clerks of superior court. 


§ 113-136.1. Closing public oyster bottoms, shrimp breeding areas 


and 


polluted areas; taking oysters and shrimp for personal use and 


home consumption; closed seasons; unlawful taking; penalty for vio- 
lation.—(a) The Board of Conservation and Development is hereby authorized 
tv empower the Director, acting upon the advice of the Commissioner of Com- 
inercial Fisheries and the Director of the Institute of Fisheries Research, when 
in his and their opinion such action is necessary to promote the development of 
the oystering and shrimping industries and to effect proper conservation and 
management of sea food resources, to: 


(1) Close areas of public oyster bottoms, or to close breeding areas for 
shrimp during the breeding and growing seasons; 
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(2) Close public bottoms where oysters, oyster shells and other shells have 
been planted by or under the direction of the Board; 

(3) Close areas in which water pollution would render sea food products 
taken therefrom unsafe for human consumption. 

(b) Except in such areas and during such seasons which may have been closed 
by the Director as authorized herein, shrimp and oysters may be taken by legal 
means for personal use and for home consumption exclusively, from the commer- 
cial fishing waters of this State at any time: Provided, however, that oysters 
may not be taken for any purpose on any Sunday and that oysters other than 
coon oysters may not be taken in June, July and August except as authorized by 
the Director. 


(c) It shall be unlawful for any person, firm or corporation: 


(1) To take oysters or shrimp from closed areas, or during closed seasons, 
for any purpose, except as herein provided; 

(2) To take oysters for personal use for home consumption in excess of one 
bushel per person and five bushels per boat on not more than two 
days in any one week during the regular open oyster season, or to 
take any oysters by the use of dredges except during the regular open 
oyster season; 

(3) To place any oysters which have been taken during the regular closed 
season upon a private oyster bottom, except during those times which 
may be established by the Director for the taking of seed oysters from 
public bottom to be planted upon private beds; 

(4) To take oysters or shrimp during the regular closed seasons or in vio- 
lation of any of the above laws; 

(5) To sell any oysters or shrimp which have been lawfully taken for per- 
sonal use for home consumption as herein provided. 


(d) Any person who shall violate any of the provisions of this section shall be 
guilty of a misdemeanor and shall, upon conviction, be fined or imprisoned or 
both, in the discretion of the court. (1961, c. 1189, s. 1.) 

Editor’s Note.—The act inserting this 
section became effective Aug. 1, 1961. 


§ 113-136.2. Exemption from special fishing license requirement.— 
(a) Special fishing licenses for the use of special fishing devices as issued by 
the Wildlife Resources Commission under its authority to regulate, prohibit, or re- 
strict in time, place, character, or dimensions the use of nets, appliances, ap- 
paratus, or means employed in taking or killing fish shall not be required in 
the following instances: 

(1) When a landing net meeting the requirements of subsection (b) is 
used to take non-game fish in the inland fishing waters of North 
Carolina. 

(2) When a landing net is used to assist in taking fish in the waters of 
North Carolina when the initial and primary method of taking is 
by the use of hook and line or rod and reel, provided, that license re- 
quirements applicable to the use of any hook and line or rod and reel 
are met. 

(b) A landing net as authorized in subsection (a) (1) shall have a handle 
not exceeding eight feet in length and a hoop or frame to which the net 1s 
attached not exceeding sixty inches along its outer perimeter. The license exemp- 
tion as to use of landing nets in inland fishing waters shall not be construed to 
apply to other special fishing devices the use of which is regulated by the Wildlife 
Resources Commission. (1963, c. 170.) 
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§ 113-140.1. Selling, offering for sale, transporting or possessing 
any sea food unlawfully taken in violation of chapter or regulations of 
Board.—It shall be unlawful for any person to wilfully and knowingly sell or 
offer for sale, transport or offer to transport by any means whatsoever, or to have 
in his possession any sea food, including shellfish, crab, shrimp and finfish, which 
have been unlawfully taken in violation of the provisions of this chapter or in 
violation of any of the commercial fishing regulations of the Board of Conserva- 
tion and Development, or upon which the license tax therefor has not been paid. 
Any person violating any of the provisions of this section shall be guilty of a 
misdemeanor and upon conviction shall be fined or imprisoned, or both, in the 
discretion of the court; and, if a dealer or buy-boat owner or operator, shall be 
subject to have his license revoked as hereinafter provided in G. S. 113-377.01. 
C196 Lice So iene) 

Editor’s Note.—The act inserting this 
section became effective Aug. 1, 1961. 


ArTICcLE 13A. 
Commercial Fisheries Advisory Board. 


§ 113-142.2. Creation; function, purpose and duty.—The purpose of 
this article is to create a board to be known as the “Commercial Fisheries Ad- 
visory Board,” the function, purpose and duty of which shall be to study all 
matters and activities in connection with the commercial fishing industry in the 
waters of North Carolina and to meet with and make recommendations to the 
commercial fisheries committee of the Board of Conservation and Development. 

The Commercial Fisheries Advisory Board shall act as a liaison group between 
the commercial fishermen and the commercial fisheries committee of the Board of 
Conservation and Development. It shall consider all matters which may be re- 
ferred to it for study by the commercial fisheries committee and it shall render a 
report in writing giving conclusions on each matter so referred. It shall originate 
its own studies on various matters which may be taken up with its members by 
commercial fishermen and it shall report on these matters to the commercial fish- 
eries committee. It shall, through its chairman, keep in close contact with the 
commercial fisheries committee and bring to the attention of the committee all 
such matters as may be brought before the Advisory Board by fishermen and 
which do not require specific study but which may require decisions by the com- 
mercial fisheries committee. Aside from making recommendations to the com- 
mercial fisheries committee on matters referred to it the Board shall make rec- 
ommendations to the commercial fisheries committee on all matters which are 
deemed relevant which may come to the attention of the various members of the 
Board through their contacts with the commercial fishermen and with the North 
Carolina Fishermen’s Association. (1955, c. 1031, s. 1; 1963, c. 405, s. 1.) 

Editor’s Note. — The 1963 amendment 
added the second paragraph. 


§ 113-142.6. Organization and meetings. — At its first meeting, the 
Board shall organize and elect a vice-chairman and a secretary. 

The Board shall meet at the call of the chairman of the commercial fisheries 
committee of the Board of Conservation and Development, but in any case it 
shall meet with the commercial fisheries committee at each regular quarterly meet- 
ing of the Board of Conservation and Development. The chairman of the Board 
also shall have the authority after consultation with the members of the Board to 
call special meetings from time to time to consider such matters as may be brought 
before it by fishermen or referred to it by the commercial fisheries committee, 
and at all such meetings the chairman of the commercial fisheries committee or 
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a member of the committee appointed by him shall be in attendance. (1955, c¢. 
1031, s. 2; 1963, c. 405, s. 2.) 

Editor’s Note.—The 1963 amendment re- 
wrote the second paragraph. 


§ 113-142.7. Compensation and expenses.—The members of the Board 
shall receive not more than seven dollars ($7.00) per diem and actual travel ex- 
penses while in attendance of meetings of the Board or engaged in the business of 
the Board; all travel expenses shall be paid in accordance with the provisions of 
the Executive Budget Act, article 1, of chapter 143, of the General Statutes of 
North Carolina. (1955, c. 1031, s. 2; 1963, c. 405, s. 3.) 

Editor’s Note. — The 1963 amendment’ dollars ($5.00)” near the beginning of the 
substituted ‘‘seven dollars ($7.00)” for ‘five section. 


ARTICLE 14. 
Licenses for Fishing in Inland Waters. 


§ 113-143. Fishing licenses for persons above 16 years of age; ex- 
ception as to guests at private ponds.—In order to raise revenue with 
which to maintain and operate the State fish hatcheries, provide additional 
nurseries and administer the inland fishing laws, a license is hereby required of 
all persons above the age of sixteen (16) years to fish by any and all methods of 
hook and line or rod and reel fishing in the waters of North Carolina. Provided, 
that fishing licenses shall not be required of persons who are the invited guests 
of the owners of private ponds, and who are fishing at the specific invitation of 
the owner. Private ponds are defined as bodies of water arising within and 
lying wholly upon the lands of a single owner or a single group of joint owners 
or tenants in common, and from which fish cannot escape, and into which fish 
of legal size cannot enter from public waters at any time. (1929, c. 335, s. 1; 


LOFT COs sale loGl. c. 312.) 


Cross Reference.—As to agents for dis- Editor’s Note.— 
tribution and sale of fishing licenses, see The 1961 amendment added the proviso 
§ 113-81.4 et seq. and the last sentence. 


§ 113-143.1. Special trout fishing license.—A special mountain trout 
fishing license is required of all persons who fish in waters which are stocked 
with mountain speckled, brook, rainbow, or brown trout at the expense of the 
State, and which are designated by the North Carolina Wildlife Resources Com- 
mission as Public Mountain Trout Waters. A resident of this State may obtain 
a resident special mountain trout fishing license upon payment of one dollar 
($1.00) for the use of the Wildlife Resources Commission, and twenty-five cents 
(25¢) for the use of the issuing agent; and a nonresident may obtain a nonresi- 
dent special mountain trout fishing license upon payment of three dollars ($3.00) 
for the use of the Wildlife Resources Commission, and twenty-five cents (25¢) 
for the use of the issuing agent. Such license must be kept about the person of 
the licensee at all times while fishing in waters so designated. All monies received 
from the sale of special mountain trout fishing licenses, except the issuance fees, 
shall be deposited in the name of the State Treasurer, and shall be used by the 
Wildlife Resources Commission for propagation, protection, and management of 
such trout, and for no other purpose. (1953, cc. 432, 828; 1955, c. 198, s. 2; 
1961, c. 834, s. 2.) 

Editor’s Note.— crease to be charged on and after Jan. 1, 
The 1961 amendment increased some of 1962. 
the fees in the second sentence, such in- 
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§ 113-144. Resident State license. — Any person, upon application to 
the Director of the Department of Conservation and Development, his assistants, 
wardens, or agents, authorized in writing to issue licenses, and the presentation 
ot satisfactory proof that he is a bona fide resident of the State of North Caro- 
lina, shall, upon payment of the sum of four dollars ($4.00) as a license fee for 
the use of the Department and a fee of twenty-five cents (25¢) for the use of the 
official authorized to issue licenses, be entitled to a “resident State license” which 
will authorize the licensee to fish in any of the waters of North Carolina as pro- 
vided under § 113-143: Provided that twenty-five cents (25¢) of this fee shall 
be set aside as a special fund for the purchase and lease of lands and waters, to 
be developed for the protection and propagation of fish or to be used for public 
fishing, or for the purpose of securing federal funds, if available, for the purposes 
described above through the means of matching federal funds in such proportion 
as the federal laws may require, and that twenty-five cents (25¢) of each such 
fee shall be expended by such Commission, in its discretion, for the purposes of 
enlarging, expanding and making more effective the work of the education and 
enforcement divisions of the North Carolina Wildlife Resources Commission. 
(1929 96.5335, /8. 231945, C7 50/59 S) 27 040" Can 205 oie el o/s ome 
1961, c. 834, s. 3.) 

Editor’s Note.— to twenty-five cents, such increase to be 
The 1961 amendment increased the fee charged on and after Jan. 1, 1962. 
of the official issuing the license from ten 


§ 113-145. Nonresident State licenses.—Any person, without regard 
to age or sex, upon application to the Director of the Department of Conserva- 
tion and Development, his assistants, wardens or agents authorized in writing to 
issue licenses, and the presentation of satisfactory proof that he is a nonresident 
of the State, shall, upon the payment of eight dollars ($8.00) for the use of the 
Department and twenty-five cents (25¢) for the use of the official authorized in 
writing to issue licenses, be entitled to a “nonresident State fishing license” which 
will authorize the licensee to fish in any of the waters of North Carolina as pro- 
vided under § 113-143: Provided, that fifty cents (50¢) of the “nonresident State 
fishing license” fee referred to above shall be set aside as a special fund for the 
purchase and lease of lands and waters to be developed for the protection and 
propagation of fish and for the acquisition by lease or purchase of waters for 
public fishing: Provided further, that any nonresident desiring to fish for one 
day or more shall be entitled to a nonresident daily fishing license upon payment 
of the sum of one dollar and fifty cents ($1.50) for the use of the Wildlife Re- 
sources Commission and fifteen cents (15¢) for the use of the selling agent for 
each day; and that any nonresident desiring to fish for five days or less shall be 
entitled to a five-day fishing license upon the payment of the sum of three dollars 
and fifty cents ($3.50) for the use of the Wildlife Rescurces Commission and 
twenty-five cents (25¢) for the use of the selling agent, and each such daily or 
five-day nonresident fishing license shall authorize the holder thereof to fish, 
during the period for which such license is issued, in any of the waters of North 
Carolina: Provided further, that any resident of the State desiring to fish for 
one day or more in the waters of any county in the State of North Carolina other 
than the county within which he resides may do so upon payment to the clerk of 
the court or game warden of a county in which he desires to fish the sum of 
eighty-five cents (85¢) for each day, the sum of ten cents (10¢) of said sum to 
go to the selling agent of said license or permit, and upon the payment of said 
sum of eighty-five cents (85¢), the clerk of the court or game warden shall is- 
sue a permit allowing said nonresident to fish: Provided further, that any non- 
resident twelve years of age or under regardless of sex shall be allowed to fish in 
the waters of North Carolina without paying any of the license or permit fees 
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set forth in this section: Provided further that any nonresident holding a State 
license to fish in the inland waters of an adjoining state shall be allowed to fish 
in any waters of North Carolina which constitute the boundary between the State 
of North Carolina and said adjoining state upon presentation of said license when 
required by a wildlife protector, provided that said adjoining state extends the 
same privileges to persons holding licenses or permits to fish issued by the State 
of North Carolina. (1929, c. 335, s. 3; 1931, c. 351; 1933, c. 236; 1935, c. 478; 
Uae Coe eae ty 21945 6Cr 0/7, -5./3 91955, C1147 51955, c.-198./s. 1: 1959; 
c. 164; 1961, c. 834, ss. 4, 5.) 
Editor’s Note.— 


in this section, such increase to be charged 
The 1961 amendment increased the fees 


on and after Jan. 1, 1962. 


§ 113-146. County licenses.—Any person who has lived in any county 
in North Carolina for a period of six months is deemed a resident of that county 
for the purpose of this section and upon application to the Director of the De- 
partment of Conservation and Development, his assistants, wardens, or agents au- 
thorized to issue licenses, and the presentation of satisfactory proof that he is a 
resident of the county, shall, upon the payment of one dollar and fifty cents 
($1.50) for the use of the Department and fifteen cents (15¢) for the use of the 
official authorized to issue licenses, be entitled to a “resident county fishing li- 
cense,” which will authorize the licensee to fish in any of the waters of that 
county : Provided, that said resident county license shall be required only of those 
persons using lures or baits of an artificial type. Artificial lures or baits are de- 
fined as lures or baits which are made by hand or manufactured and which are 
not available as natural fish foods. (1929, c. 335, s. 4; 1945, c. 567, s. 4; 1961, 
c. 834, s. 6.) 


Editor’s Note.— visions of this section shall not apply to 


The 1961 amendment increased the fees 
in this section, such increase to be charged 
on and after Jan. 1, 1962. 

City Lake of Rocky Mount.—Session 


bona fide residents of Nash and Edge- 
combe counties residing within the city 
limits of Rocky Mount while fishing in 
the city lake. 


Laws 1961, c. 408, provides that the pro- 


§ 113-146.1. Boundary water exemptions. — (a) Where county is 
bounded by a body of boundary water, residents of such county are deemed to 
be fishing within their own county for the purposes of the exemption contained 
in the proviso to § 113-146 if the fishing is done in such body of boundary water: 

(1) From the banks of such body within their own county or 
(2) While located on the surface of or in such body of boundary water. 


(b) Where a municipality is bounded by a boundary river or stream, residents 
of the county in which the municipality is located may fish in the boundary river 
or stream from those banks of such river or stream in any adjoining county lying 
directly opposite to the banks of the municipality in question and be deemed fish- 
ing within their county for the purposes of the exemption contained in the pro- 
viso to § 113-146. The same is deemed true of fishing from the banks of any 
island in the boundary river or stream within the area opposite the banks of the 
municipality or municipalities. 

(c) For the purposes of this section, a body of boundary water includes : 

(1) Boundary rivers and streams. 

(2) The open stretch of impounded waters of boundary rivers or streams 
lying along the course of a county boundary line. 

(3) The open stretch of lakes fed by a boundary river or stream through 
which a county boundary line passes. 

(d) For the purposes of this section, a boundary river or stream is such por- 
tion of a river or stream which either forms a county boundary line or follows the 
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course of such a line. Such line may follow the middle, thread, some former chan- 
nel, the edge, or some other course in, along, under, or touching the waters of 
such river or stream so long as the course of the river or stream substantially rep- 
resents or follows the course of such boundary line. (1965, c. 716.) 


§ 113-147. Clerk of superior courts may sell licenses and account 
for same to Department. 
Cross Reference.—As to agents for dis- 


tribution and sale of fishing licenses, see 
§ 113-81.4 et seq. 


§ 113-152. Licenses to be kept about person of licensees; use of 
bow nets by persons other than licensee.—No person shall fish as provided 
herein in any of the waters of North Carolina unless the license hereinbefore 
provided for be kept about the person of the licensee or exhibited upon the re- 
quest of any official charged with the duty and responsibility of issuing licenses 
and enforcing the fishing law. It is provided, however, that bow nets which 
have been properly licensed by the Wildlife Resources Commission may be used 
in inland waters designated for and used by persons other than the licensee with 
the said licensee’s permission. (1929, c. 335, s. 10; 1945, c. 567, s. 6; 1961, c. 329.) 

Editor’s Note.— 

The 1961 amendment added the second 
sentence, 


ArricLe 15A., 
Licenses and Taxes on Commercial Fisheries. 


§ 113-174.7. Regulation and licensing of commercial fishing boats. 
—Commercial fishing boats, for the purposes of this article and for the pur- 
poses of chapter 75A, entitled ‘“‘Motorboats,” are defined as motorboats which 
are used primarily for commercial fishing operations from which operations the 
owners and/or operators thereof derived more than one half of their gross in- 
comes during the preceding calendar year. There is hereby levied annually upon 
each commercial fishing boat and all other types of boats such as trawl boats, 
dredge boats, motorboats, and haul boats, using commercial fishing equipment 
used in the commercial fishing waters of this State a tax as follows: 


(1) A tax of one dollar ($1.00) each on boats and skiffs without motors 
of any type up to and including eighteen (18) feet in overall length. 

(2) A tax of three dollars ($3.00) each on motorboats up to and includ- 
ing eighteen (18) feet in overall length. 

(3) A tax of fifty cents (50¢) per foot of overall length on boats having 
an overall length in excess of eighteen (18) feet and up to and in- 
cluding twenty-six (26) feet. 

(4) A tax of seventy-five cents (75¢) per foot of overall length on boats 
having an overall length in excess of twenty-six (26) feet. (1953, 
011349, 1955) cA SSG Sacro sere. 

Editor’s Note.— boats and haul boats, was repealed by 
Former § 113-174.7, relating to license Session Laws 1961, c. 1004, effective Jan. 
tax on trawl boats, dredge boats, motor 1, 1962, which inserted the present section. 


§ 113-174.8. Taking of seafood for personal or family use and con- 
sumption.—No tax prescribed in G. S. 113-174.7 shall be levied or collected from 
any bona fide. resident or citizen of this State as a result of the taking of fish, 
crabs, or shrimp for the personal or family use and consumption of the taker, and 
no tax prescribed by G. S. 113-174.7 shall be levied upon oysters, clams or es- 
callops, or a combination of these shellfish when such shellfish are taken in a 
quantity not exceeding one bushel in one day, and for the taker’s own personal 
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or family use and consumption. No tax prescribed in G. S. 113-174.7 shall be 
levied or collected from any bona fide resident or citizen of this State upon any 
boat, or boats, employed solely for his personal or his family’s use, upon which 
there is no motor, either inboard or outboard, if such boat is employed for tak- 
ing seafood products for personal or family use and consumption exclusively and 
in accordance with provisions of law, and if such boat is not, at any time, em- 
ployed to take more than one bushel of shellfish per day during the seasons when 
shellfish may lawfully be taken. It shall be unlawful for any person to sell or 
offer to sell any seafood taken exclusively for home consumption, and under the 
tax exclusion granted by this section, and if any person shall be convicted of sell- 
ing or offering to sell such seafood, he shall be guilty of a misdemeanor and shall 
be fined not less than five dollars ($5.00) or imprisoned not less than thirty (30) 
days. 

Nothing in this section shall be construed to permit the taking of any shell- 
fish, shrimp, crabs or fin fish during any closed season which is, or may be es- 
tablished thereon. (1953, c. 1134; 1955, c. 888, s. 314; 1963, c. 810, ss. 1, 23) 

Editor’s Note.— 

The 1963 amendment rewrote this sec- 
tion. 


ARTICLE 15B. 
Commercial License Regulations, 


§ 113-174.9. Printed regulations furnished. 


Editor’s Note.—The above catchline 
has been reprinted to correct an error. 


§ 113-174.10. Dealers to keep and furnish statistics.—All persons, 
firms, or corporations engaged in buying, packing, canning, or shipping oysters, 
escallops, clams, shrimp, hard and soft crabs, and fish taken from the public 
grounds or natural bed of the State, or the natural waters or streams of the State, 
shall keep a permanent record of all such products, showing the quantity of each 
product so purchased, packed, canned, or shipped. All such records shall be open 
at all times to the Commissioner, assistant commissioner, or anyone under the 
direction of the Commissioner. (1953, c. 1134; 1961, c. 1189, s. 3.) 

Editor’s Note.—The 1961 amendment, 
effective Aug. 1, 1961, inserted in line three 
the words “hard and soft crabs.” 


§ 113-174.15. Operation of boat or appliance in violation of rules 
or laws; revocation of license; seizure of boat and apparatus.—lIf any 
person, firm, or corporation shall use or operate any boat or appliance of any 
kind, in violation of any rule of the Board, or any of the fish laws, it shall be 
the duty of the Commissioner of Commercial] Fisheries to revoke any license 
issued and seize the boat and any apparatus or appliance so used or operated 
for use in evidence in any trial for violation of such rules or laws. Pending trial 
for such violation, the owner of such boat or appliance may retain possession 
thereof by posting bond with good and sufficient surety for the delivery of such 
boat and/or appliance as may be required for use in evidence in the trial for such 
violation and such boat or appliance shall be returned to the owner thereof by 
the Commissioner upon conclusion of such trial. (1953, c. 1134; 1961, c. 1189, 
s. 4.) 

Editor’s Note.—The 1961 amendment, section following the word “operated” in 
effective Aug. 1, 1961, rewrote all of this line five. 
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Shellfish; General Laws. 


§ 113-176. Board may lease or decline to lease; applicants to cer- 
tify as to commercial purposes.—The Board shall have power to lease, or to 
decline to lease to any duly qualified person, firm or corporation, for purposes of 
oyster or clam culture, any bottom of the waters of the State not a natural oyster 
bed, as defined in this article, nor a clam reservation, as defined in this article, in 
accordance with the provisions of this article. Leases shall not be granted except 
to such applicants who have filed with the Board a certificate in writing stating 
that the purpose of obtaining the lease shall be to enter into production of oysters 
in commercial quantities, and that the purpose is not to raise oysters solely for 
private use. (1909, c. 871, "ss. 1, 9}1919, cc: 3335596; Cr S.,¢s41903 elo mc. 
1260, s. 1.) 

Editor’s Note. — The 1963 amendment tence the words “or to decline to lease” 
inserted in the first part of the first sen- and also added the second sentence. 


§ 113-180. Execution of lease; notice and filing; marking and 
planting.—Immediately upon the completion of the survey and the mapping 
thereof, and the payment by the applicant of the cost of said survey and map, 
the Commissioner of Commercial Fisheries may, if the application is approved, 
execute to the applicant, upon a form approved by the Attorney General of the 
State, a lease for the bottoms applied for. A copy of the lease, map of the survey 
and a description of the bottom, defining its position, shall be filed in the office 
of the Commissioner. After the execution of said lease, the lessee shall have the 
sole right and use of said bottoms, and all shells, oysters and culls thereon or 
placed thereon shall be his exclusive property so long as he complies with the 
provisions of this law. ‘The lessee shall stake off and mark the bottoms leased in 
the manner prescribed by the Commissioner, and failure to do so within a period 
of thirty days of an order so to do issued by the Commissioner shall subject said 
lessee to a fine of five dollars per acre for each sixty days’ default in compliance 
with said order. The corner stakes, at least, of each lease shall be marked with 
signs plainly displaying the number of the lease and the name of the lessee. The 
lessee shall, within two years of the commencement of his lease, have planted upon 
his holdings a quantity of shells equal to an average of fifty bushels of seed oysters 
or shells per acre of holdings, and within four years from the commencement 
of his lease a quantity of oysters or shells equal to an average of not less than 
one hundred and twenty-five bushels per acre. The Commissioner shall, upon 
granting any lease, publish a notice of the granting of same in a newspaper of 
general circulation in the county wherein the bottom leased is located. (1909, c. 
O/ 17 S804, 921919 (ce 8535, 8. 0. Ce as, Sel Us Osc OU saa 

Editor’s Note. — The 1963 amendment _ serted in lieu thereof the words “may, if 


deleted the word “shall” after the word the application is approved.” 
“Fisheries” in the first sentence and in- 


§ 113-181. Term and rental; cancellation of lease. — All leases made 
under the provisions of this article shall begin upon the issuance of the lease, and 
shall expire on the first day of April of the twentieth year thereafter. The rental 
shall be at the rate of fifty cents per acre per year for the first ten years and one 
dollar per acre for the next ten years of the lease, payable annually in 
advance on the first day of April of each year: Provided, that in the open waters 
of Pamlico Sound (and for the purposes of this article the open waters of Pamlico 
Sound shall mean the waters that are outside the four miles of the shore line) the 
rental shall be at the rate of fifty cents per acre per year for the first three 
years, one dollar per acre per year for the next seven years, and two dollars per 
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acre per year for the next ten years, of the lease. The rental for the first year 
shall be paid in advance, to an amount proportional to the unexpired part of 
the year to the first of April next succeeding, Any lease granted under the pro- 
visions of this article after June 26, 1963, may be canceled by the Department ot 
Conservation and Development if the lessee fails to diligently use the bottoms 
covered by the said lease for the production of oysters in commercial quantities 
(1909 Gao lyissigets 191950°533,-s: 65 C. S., se1908s 1933)-c, 3463°1953,'0.°1139" 
BGS G.  LZOO Se 5: ) 

Editor’s Note.— 

The 1963 amendment added the last sen- 
tence. 


§ 113-207. Failure to stop and show license.—If any person using a 
boat or vessel for the purpose of catching oysters shall refuse to stop and have 
his oysters inspected or exhibit his license when commanded to do so by the Com- 
missioner of Commercial Fisheries, assistant commissioner or any inspector, he 
shall be guilty of a misdemeanor and be fined not less than twenty-five dollars 
nor more than fifty dollars. (1903, c. 516, s. 26; Rev., s. 2389; C. S., s. 1937; 
1961, c. 1189, s. 4%.) 

Editor’s Note.—The 1961 amendment, and three the words “have his oysters in- 
effective Aug. 1, 1961, inserted in lines two  spected or.” 


§ 113-210.2. Transportation of unlawful fishing devices upon com- 
mercial fishing boats.—It shall be unlawful for any person, firm or corporation 
tc knowingly transport aboard any commercial fishing vessel licensed in this 
State, and which is employed or has been employed in commercial fishing within 
the waters of North Carolina, any dredge weighing more than one hundred (100) 
pounds, or any commercial fishing equipment, the use of which is prohibited by 
law in the waters in which such vessel is, or has been employed in commercial 
fishing operations. Violation of this section shall constitute a misdemeanor, punish- 
able in the discretion of the court. (1963, c. 452.) 

Editor’s Note.—The act inserting this 
section became effective July 26, 1963. 


§ 113-211. Unloading at factory or to a conveyance on Sunday or 
at night.—If any person shall unload any oysters from any boat, vessel or car at 
any factory or house for shipping, shucking or canning oysters or from such 
boat or vessel to a truck, car or other means of conveyance, on Sunday, or after 
sunset or before sunrise, he shall be guilty of a misdemeanor and shall be fined or 
imprisoned, or both, in the discretion of the court: Provided, whenever any 
boat or vessel shall have partially unloaded or discharged its cargo before sun- 
set, the remainder of said load or cargo may be discharged in the presence of an 
inspectOG wel Osu eo lOns. Oe Rev. Ss. 2594 :.C. S.:s.. 1941s. 196 1, .c01139. ss. 
Sho.) 

Editor’s Note.—The 1961 amendment, car or other means of conveyance.” It 
effective Aug. 1, 1961, inserted the words further rewrote the provision as to fine 
“or from such boat or vessel to a truck, or imprisonment. 


§ 113-213. Sale or purchase of unculled oysters.—If any person shall 
sell or offer for sale, transport or offer to transport out of the State, or from one 
point in the State to another, or have in his possession any oysters which have not 
been properly culled according to law, he shall be guilty of a misdemeanor and be 
fined not exceeding fifty dollars or imprisoned not exceeding thirty days, and, if 
a dealer or buy-boat owner or operator, shall have any commercial fisheries li- 
cense which has been issued to him suspended in accordance with the provisions 
of G. §. 113-377.01. It is unlawful for any person, firm or corporation to pur- 
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chase oysters which have not been properly culled according to law, and for each 
violation he shall upon conviction be fined two hundred dollars or be imprisoned 
in the discretion of the court. (1903, c. 516, s. 3; Rev., s. 2392; 1907, c. 969, 
$s, 574195 (xv. 1s R104 5091 961 act 14S. cea) 

Local Modification.—By virtue of Ses- effective Aug. 1, 1961, added at the end 
sion Laws 1963, c. 611, Onslow should be of the first sentence the provision as to 
stricken from the replacement volume. dealer or buy-boat owner or operator. 

Editor’s Note.—The 1961 amendment, 


§ 113-214. Boat captain’s purchase of unculled oysters. — The cap- 
tain of any run or buy-boat who shall purchase oysters which have not been prop- 
erly culled according to law shall upon conviction be fined two hundred dollars or 
imprisoned in the discretion of the court, and the having of unculled oysters 
aboard of his boat shall be prima facie evidence of his having purchased them; 
and shall have any commercial fisheries license issued to him revoked in accord- 
ance with the provisions of G. S. 113-377.01. (190 745c. 1969 Mss al oa aos 
1944; 1961, c. 1189, s. 8.) 


Editor’s Note.—The 1961 amendment, 
effective Aug. 1, 1961, rewrote this section. 


§ 113-216. Injury to private grounds; work at night.—If any person 
shall wilfully commit any trespass or injury with any instrument or implement 
upon any ground upon which shellfish are being raised or cultivated, or shall re- 
move, destroy or deface any mark or monument lawfully set up for the purpose of 
marking any grounds, or shall work on any oyster ground at night, he shall be 
guilty of a misdemeanor. But nothing in the provisions of this section shall be 
construed as authorizing interference with the capture of migratory fishes or free 
navigation or the right to use on any private grounds any method or implement 
for the taking, growing or cultivation of shellfish. 

It shall be unlawful for any person, firm or corporation to wilfully damage, 
remove, deface, or destroy any sign, marker, or identifiable monument from any 
leased or privately-owned oyster and clam beds. Any person who shall be con- 
victed of violation of the provisions of this paragraph shall be imprisoned for not 
more than thirty (30) days or fined not less than fifty dollars ($50.00), or shall 
be subject to both imprisonment and fine in the discretion of the court. (1887, c. 
W1OMS-e1L;) Reve su2402 4Gi.S saw 104Gn 1963, c. 645.) 


Editor’s Note. — The 1963 amendment 
added the last paragraph. 


ARTICLE 18, 
Propagation of Oysters. 


§ 113-223. Marking boundary of planted grounds; protection. — It 
shall be the duty of the said Board to plainly and clearly mark and define the 
limits and boundaries of any territory which may be planted with oyster propagat- 
ing materials under the provisions of this article. The said Board may prohibit 
the taking of any oysters from any such territory or area for such length of time 
as the Board may determine, and the said Board may regulate the manner of 
such taking as the said Board may determine: Provided, that the said Board 
shall prohibit any taking of oysters from any territory or area so planted for at least 
two years after such planting. It shall be unlawful for any person, firm or corpo- 
ration to take or attempt to take fish, crabs, shrimp, clams, or other seafood from 
the waters over marked oyster beds which have been planted or closed during 
the period for which they have been closed: Provided, this prohibition shall not ap- 
ply to the use of crab pots, hand lines, trot lines, drop nets, set nets or any type 


134 


§ 113-247 1965 CumMULATIVE SUPPLEMENT § 113-257 


(This subchapter IV is repealed effective Jan. 1, 1966.) 


of sport fishing with rod and reel and/or hook and line. (1921, ¢. 132, s.5;C.S., s. 
1959(e); 1963, c. 554.) 


Local Modification. — New Hanover: Editor’s Note. — The 1963 amendment 
1963,\c. 554. added the last sentence. 
ARTICLE 21 


Commercial Fin Fishing; General Regulations. 


§ 113-247. Sunday fishing.—lIf any person fish on Sunday with a seine, 
drag-net or other kind of net, he shall be guilty of a misdemeanor, and fined not 
more than fifty dollars; provided, however, that the provisions of this section shall 
apply only to inland waters under the jurisdiction of the Wildlife Resources Com- 
mission, and shal] not apply to any waters classified as commercial fishing waters 
or to the canals draining Lake Phelps in Washington and Tyrrell counties and 
the waters of Tar River in Pitt County, and to the waters of Tar River in Edge- 
combe County, as provided for by regulations of the Wildlife Resources Commis- 
sion permitting the use of nets for taking non-game fish; provided, further, that 
this section shall not apply to the taking of rockfish and any other non-game fish 
with skim and dip nets used in accordance with regulations of the Wildlife Re- 
sources Commission on that portion of the Roanoke River between the highway 
bridge on U. S. Highway No. 301 at Weldon and the highway bridge on U. S. 
Highway No. 258 north of Scotland Neck. The provisions of this section shall 
not apply to Beaufort, Bertie, Chowan, Craven, Duplin, Gaston, Gates, Hertford, 
Jones, Martin, Mecklenburg, Northampton, Pender, Pitt, Tyrrell, Washington and 
Wayne counties, nor to portions of streams adjoining said counties. (1883, c. 338; 
Code, s. 1116; Rev., s. 3841; C. S., s. 1970; 1933, c. 438; 1951, c. 1045, s. 1; 1955, 
Gr dos 1059, 'c.8274, soles cre: 1961) cc, 330,745 1963, cc. 89; 202; 1965, 
ce. 76, 142, 354.) 


Editor’s Note.— 

The first 1961 amendment inserted 
“Martin” in the last sentence, and the 
second 1961 amendment inserted “Beau- 
fort, Bertie, Chowan, Gates and Hert- 
ford” therein. 

The first 1963 amendment added “Tyr- 
rell” and “Washington” to the list of coun- 


ties in the last sentence. The second 1963 
amendment inserted “Northampton” there- 
in. 

The first 1965 amendment inserted 
“Jones,” the second 1965 amendment in- 
serted “Pitt,” and the third 1965 amend- 
ment inserted “Duplin,” “Pender” and 
“Wayne” in the last sentence, 


ARTICLE 23. 
Propagation of Fish. 


§ 113-257. Erection of dams, ponds, etc.—No dams, ponds, or other 
devices which will prevent the free migration of fish shall be erected or placed by 
a person licensed under this article, in any stream, flowing over his property. No 
person shall use the ponds so licensed for any purpose other than for commercial 
fish purposes. Provided that bodies of water arising within and lying wholly up- 
on the lands of a single owner or a single group of joint owners or tenants in com- 
mon, and from which fish cannot escape, and into which fish of legal size cannot 
enter from public waters at any time, shall be known and designated as private 
ponds. The Wildlife Resources Commission is hereby authorized to issue permits 
to such owners of such private ponds to take from such private ponds game fish 
and sell the same under such regulations as the said Commission may deem ap- 
propriate and consistent with sound conservation policies. Nothing in this sec- 
tion shall be construed to authorize the sale of such game fish for any purpose 
other than for sale from private ponds under proper permit, regulation and con- 
trol of the said Commission, and for propagation purposes: Provided that the 
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North Carolina Wildlife Resources Commission is hereby authorized by ap- 
propriate rules and regulations to license the operation of commercial trout fish- 
ing ponds and to revoke such licenses for cause. ‘Commercial trout fishing 
pond” is defined as an artificial impoundment of three acres or less lying on pri- 
vate land and not on a natural stream, but which may be supplied from such 
stream by the diversion and storage of water through screened and regulated sup- 
ply lines, which pond shall be stocked exclusively with hatchery-reared mountain 
trout obtained from a privately-owned hatchery for the purpose of commercial 
angling. For each calendar year or part thereof which any licensee operates, said 
licensee shall pay to the Wildlife Resources Commission an annual license fee of 
twenty-five dollars ($25.00) for each pond, and such annual license shall be 
issued only upon the payment of said twenty-five dollars ($25.00). (1929, c. 
198, 1s. 33 1953,.c..794* (19595 c2088- 196] ca 357¢) 


Editor’s Note.— 

The 1961 amendment deleted the words 
“for propagation purposes only” from 
line eleven and substituted therefor the 
words “under such regulations as the said 
Commission may deem appropriate and 


consistent with sound conservation poli- 
cies.” The amendment also inserted in 
the next sentence the words “for sale 
from private ponds under proper permit, 
regulation and control of the said Com- 
mission, and for.” 


ARTICLE 25A. 
Revocation of Commercial Fisheries Licenses. 


§ 113-377.01. Revocation for conviction of violation of certain 
statutes or rules and regulations of the Board of Conservation and De- 
velopment.—Any dealer, buy-boat owner or operator, shucking house operator, 
or other person engaged in the business of buying or transporting sea food prod- 
ucts who shall have been convicted of a violation of any of the provisions of 
articles 15A, 15B, 16, 18, 20, 21, 24 and 25 of this chapter, or violation of any 
of the rules and regulations of the Board of Conservation and Development per- 
taining to commercial fisheries operations, may, upon conviction for a first of- 
fense, have any commercial fishing or commercial fisheries license which may 
have been issued to him by the Commissioner of Commercial Fisheries or by the 
Board of Conservation and Development revoked for a period of not less than 
thirty (30) days in addition to such other sentence as may have been imposed; 
upon conviction of a second offense or violation of the laws or regulations as 
above set forth, such person shall have his license suspended for a period of not 
less than six (6) months. The Director of the Department of Conservation and 
Development is authorized and empowered to suspend such license upon con- 
viction as hereinabove set forth. (1961, c. 1189, s. 9.) 

Editor’s Note.—The act inserting this 
section became effective Aug. 1, 1961. 


SUBCHAPTER IV. CONSERVATION OF FISHERIES RESOURCES. 
(This subchapter IV is not effective until Jan. 1, 1966.) 


ARTICLE 12, 
General Definitions. 


§ 113-127. Application of article.—Unless the context clearly requires 
otherwise, the definitions in this article apply throughout this subchapter. (1965, c. 
ON eShe) 

Editor’s Note. — Session Laws 1965, c. 
957, repealed former subchapter IV of this 


chapter, entitled “Fish and Fisheries,” 
composed of former articles 12 to 26, con- 
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sisting of §§ 113-127 to 113-377.7, and sub- 
stituted therefor a revised subchapter IV, 
entitled “Conservation of Fisheries Re- 
sources,” composed of present articles 12 
to 24, consisting of §§ 113-127 to 113-321. 
Former article 26, relating to the Marine 
Fisheries Compact and Commission, and 
consisting of former §§ 113-377.1 to 113- 
377.7, was transferred to present article 
19 by the act and appears as present §§ 
113-252 to 113-258. Sections 19 and 21 of 
the act provide: 

“Sec. 19. In the process of repealing the 
existing subchapter IV of the General 
Statutes and all special, local, and private 
acts and ordinances regulating the conser- 
vation of marine and estuarine resources, 
the repeal of acts which themselves repeal 
former acts is not intended to revive the 
former acts. 

“Sec. 21. The provisions of this act be- 


Prior to this date, however, the Depart- 
ment of Conservation and Development 
and the North Carolina Wildlife Resources 
Commission are authorized by both regu- 
latin and administrative action to take all 
such steps as may be necessary to imple- 
ment the orderly transition from the pro- 
visions of the former law to the provisions 
contained in this act. Budgetary and ac- 
counting changes required by this act may 
be placed into effect as of July 1, 1965, in 
the discretion of the Department or the 
Commission, except that no increased tax 
or license fee authorized in this act may 
be charged for any tax assessed or any li- 
cense in effect prior to January 1, 1966.” 

Where the provisions of former sections 
are similar to new sections in the revised 
subchapter, the historical citations of the 
former sections have been added to the 
new sections. 


come fully effective on January 1, 1966. 


§ 113-128. Definitions relating to agencies and their powers.—The 
following definitions apply to powers and administration of agencies charged with 
the conservation of marine and estuarine and wildlife resources. 


Advisory Board: Commercial and Sports Fisheries Advisory Board. 

Board: Board of Conservation and Development. 

Commercial and Sports Fisheries Advisory Board: The Board described in 
article 18 of this subchapter. Except as the Advisory Board may be constituted 
differently from the former Commercial Fisheries Advisory Board so as to make 
the reference inapplicable, all references in statutes, regulations, contracts, and 
other legal or official documents to the Commercial Fisheries Advisory Board apply 
to the Commercial and Sports Fisheries Advisory Board. 


Commercial and Sports Fisheries Committee: Commercial and Sports Fisheries 
Committee, Board of Conservation and Development. All references in statutes, 
regulations, contracts, and other legal or official documents to the Commercial 
Fisheries Committee of the Board of Conservation and Development apply to the 
Commercial and Sports Fisheries Committee. 


Commercial and Sports Fisheries Inspector: The Commissioner and every other 
employee of the Division of Commercial and Sports Fisheries sworn in as an officer 
and assigned to duties which include exercise of law enforcement powers. All 
references in statutes, regulations, contracts, and other legal or official documents 
to commercial fisheries inspectors apply to Commercial and Sports Fisheries 
Inspectors. 

Commission: North Carolina Wildlife Resources Commission. 

Commissioner : Commissioner of Commercial and Sports Fisheries, Department 
of Conservation and Development. All references in statutes, regulations, con- 
tracts, and other legal or official documents to the Commissioner of Commercial 
Fisheries apply to the Commissioner of Commercial and Sports Fisheries. 

Department: Department of Conservation and Development. Unless the context 
otherwise indicates, general references to the Department include the Board as well 
as the Department. 

Director: Director, Department of Conservation and Development. 

Division of Commercial and Sports Fisheries: Division of Commercial and 
Sports Fisheries, Department of Conservation and Development. All references in 
statutes, regulations, contracts, and other legal or official documents to the Division 
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of Commercial Fisheries of the Department of Conservation and Development 
apply to the Division of Commercial and Sports Fisheries. th 

Executive Director: Executive Director, North Carolina Wildlife Resources 
Commission. Nap 

Inspector: Commercial and sports fisheries inspector. ye 

Notice ; Notify: Where it is required that notice be given an agency of a situation 
within a given number of days, this places the burden on the person giving notice 
to make sure that the information is received in writing by a responsible member 
of the agency within the time limit. 

Protector: Wildlife protector. 

Wildlife Protector: Every employee of the Commission sworn in as an officer 


and assigned to duties which include exercise of law enforcement powers. (1965, 
CSOSA EZ 


§ 113-129. Definitions relating to resources.—The following definitions 
apply in the description of the various marine and estuarine and wildlife resources: 

Bushel: A dry measure containing 2,150.42 cubic inches. 

Coastal Fisheries: Any and every aspect of cultivating, taking, possessing, 
transporting, processing, selling, utilizing, and disposing of fish taken in coastal 
fishing waters, whatever the manner or purpose of taking, except for the regula- 
tion of inland game fish in coastal fishing waters which is vested in the Commis- 
sion; and all such dealings with fish, wherever taken or found, by a person pri- 
marily concerned with fish taken in coastal fishing waters so as to be placed under 
the administrative supervision of the Department. Provided, that the Department 
is given no authority over the taking of fish in inland fishing waters. Except as 
provisions in this subchapter or in regulations of the Board authorized under this 
subchapter may make such reference inapplicable, all references in statutes, regu- 
lations, contracts, and other legal or official documents to commercial fisheries 
apply to coastal fisheries. 

Coastal Fishing: All fishing in coastal fishing waters. Except as provisions in 
this subchapter or in regulations of the Board authorized under this subchapter 
may make such references inapplicable, all references in statutes, regulations, con- 
tracts, and other legal or official documents to commercial fishing apply to coastal 
fishing. 

Coastal Fishing Waters: The Atlantic Ocean; the various coastal sounds; and 
estuarine waters up to the dividing line between coastal fishing waters and inland 
fishing waters agreed upon by the Department and the Commission. Except as 
provisions in this subchapter or changes in the agreement between the Depart- 
ment and the Commission may make such reference inapplicable, all references in 
statutes, regulations, contracts, and other legal or official documents to commercial 
fishing waters apply to coastal fishing waters. 

Pease Crustacea, specifically including shrimp and hard and soft-shelled 
crabs. 

Fisheries Resources: Marine and estuarine resources and such wildlife resources 
as relate to fish. 
peat Fishes: All marine mammals; all shellfish; all crustaceans; and all other 

shes. 

Game Fish: Inland game fish and such other game fish in coastal fishing waters 
as may be regulated by the Department. 

Inland Fishing Waters: All inland waters except private ponds; and all waters 
connecting with or tributary to coastal sounds or the ocean extending inland from 
the dividing line between coastal fishing waters and inland fishing waters agreed 
upon by the Department and the Commission. 

Inland Game Fish: Those species of fresh-water fish, wherever found, and 
migratory salt-water fish, when found in inland fishing waters, as to which there is 
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an important element of sport in taking end which are denominated as game fish in 
the regulations ot the Commission. No species of fish of commercial importance 
not classified as a game fish in commercial fishing waters as of January 1, 1965, 
may be classified as an inland game fish in coastal fishing waters without the con- 
currence of the Department. 

Marine and Estuarine Resources: All fish, except inland game fish, found in 
the Atlantic Ocean and in coastal fishing waters; all fisheries based upon such 
fish; all uncultivated or undomesticated plant and animal life, other than wildlife 
resources, inhabiting or dependent upon coastal fishing waters; and the entire 
ecology supporting such fish, fisheries, and plant and animal life. 

Nongame Fish: All fish found in inland fishing waters other than inland game 
fish. 

Private Pond: A body of water arising within and lying wholly upon the lands 
of a single owner or a single group of joint owners or tenants in common, and 
from which fish cannot escape, and into which fish of legal size cannot enter from 
public waters at any time. 

Shellfish: Mollusca, specifically including oysters, clams, mussels, and _ scal- 
lops. 

Wild Animals: Game animals; fur-bearing animals; and such other wild mo- 
bile creatures included in the definition of wildlife resources which in the discre- 
tion of the Commission need protection or regulation in the interests of conserva- 
tion of wildlife resources. 


Wildlife: Wild animals; wild birds; all fish found in inland fishing waters; and 
inland game fish. Unless the context clearly requires otherwise, the definitions 
of wildlife, wildlife resources, wild animals, wild birds, fish, and the like are 
deemed to include species normally wild, or indistinguishable from wild species, 
which are raised or kept in captivity. 


Wildlife Resources: All wild birds; all wild mammals other than marine mam- 
mals found in coastal fishing waters; all fish found in inland fishing waters, in- 
cluding migratory salt-water fish; all inland game fish; all uncultivated or un- 
domesticated plant and animal life inhabiting or dependent upon inland fishing wa- 
ters; waterfowl food plants wherever found, except that to the extent such plants 
in coastal fishing waters affect the conservation of marine and estuarine re- 
sources the Department is given concurrent jurisdiction as to such plants; all un- 
domesticated terrestrial creatures; and the entire ecology supporting such birds, 
mammals, fish, plant and animal life, and creatures. (1965, c. 957, s. 2.) 


§ 113-130. Definitions relating to activities of public.—The follow- 
ing definitions apply to activities of the public in regard to marine and estuarine 
and wildlife resources: 

Individual: A human being. 


Owner; Ownership: As for personal property refers to persons having benefi- 
cial ownership and not to those holding legal title for security; as for real prop- 
erty, refers to persons having the present right of control, possession, and enjoy- 
ment, whether as life tenant, fee holder, beneficiary of a trust, or otherwise. 
Provided, that this definition does not include lessees of property except where 
the lease arrangement is a security device to facilitate what is in substance a sale 
of the property to the lessee. 

Person: Any individual; or any partnership, firm, association, corporation, or 
other group of individuals capable of suing or being sued as an entity. 

Resident: In the case of individuals, one who is domiciled in North Carolina, 
except those domiciled for less than six months; or an individual who at the time 
in question is living and has for the previous six months been living in North 
Carolina, without regard to his actual domicile; in the case of corporations, a 
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corporation which is chartered under the laws of North Carolina and has its prin- 
cipal office within the State. 

To Fish: To take fish. 

To Sell; Sale: Includes a sale or exchange of property, or an offer or at- 
tempt to sell or exchange—for money or any other valuable consideration. 


To Take: All operations during, preparatory, and subsequent to an attempt— 
whether successful or not—to capture, kill, pursue, or otherwise harm or reduce 
to possession any fisheries resources. 

Vessel: Every description of watercraft, other than a seaplane on the water, 
used or capable of being used as a means of transportation on water. (1965, c. 


O57 S822) 
ARTICLE 13. 


Jurisdiction of Fisheries Agencies. 


§ 113-131. Resources belong to public; stewardship of conserva- 
tion agencies.—The marine and estuarine and wildlife resources of the State 
belong to the people of the State as a whole. The Department and the Commis- 
sion are charged with stewardship of these resources. (1965, c. 957, s. 2.) 


§ 113-132. Jurisdiction of fisheries agencies.—(a) The Department 
has jurisdiction over the conservation of marine and estuarine resources. Except 
as may be otherwise provided by law, it has jurisdiction over all activities con- 
nected with the conservation and regulation of marine and estuarine resources. 


(b) The Commission has jurisdiction over the conservation of wildlife re- 
sources. Except as may be otherwise provided by law, it has jurisdiction over all 
activities connected with the conservation and regulation of wildlife resources. 


(c) Notwithstanding the provisions of this article, the Department and the 
Commission do not have jurisdiction over matters with respect to which juris- 
diction may now or hereafter be vested in the Board and Department of Water 
Resources, the State Stream Sanitation Committee, or the State Board of Health. 

(d) To the extent that the grant of jurisdiction to the Department and the 
Commission may overlap, the Department and the Commission are granted con- 
current jurisdiction. In cases of conflict between actions taken or regulations 
promulgated by either agency, as respects the activities of the other, pursuant to 
the dominant purpose of such jurisdiction, the Department and the Commission 
are empowered to make agreements concerning the harmonious settlement of such 
conflict in the best interests of the conservation of the marine and estuarine and 
wildlife resources of the State. In the event the Department and the Commission 
cannot agree, the Governor is empowered to resolve the differences. 

(e) Those coastal fishing waters in which are found a significant number of 
fresh-water fish, as agreed upon by the Department and the Commission, may 
be denominated joint fishing waters. Such waters are deemed coastal fishing 
waters from the standpoint of laws and regulations administered by the Depart- 
ment and are deemed inland fishing waters from the standpoint of laws and reg- 
ulations administered by the Commission. The Board and the Commission may 
make joint regulations governing the responsibilities of each agency and modify- 
ing the applicability of licensing and other regulatory provisions as may be nec- 
essary for rational and compatible management of the marine and estuarine and 
wildlife resources in such joint fishing waters. 

(f) The granting of jurisdiction in this section pertains to the power of agen- 
cies to enact regulations and ordinances. Nothing in this section or in § 113-138 
is designed to prohibit law enforcement officers who would otherwise have juris- 
diction from making arrests or in any manner enforcing the provisions of this 


subchapter. (1965, c. 957, s. 2.) 
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§ 113-133. Abolition of local coastal fishing laws.—The enjoyment 
of the marine and estuarine resources of the State belongs to the people of the 
State as a whole and is not properly the subject of local regulation. As the De- 
partment is charged with administering the governing statutes and promulgating 
regulations in a manner to reconcile as equitably as may be the various competing 
interests of the people as regards these resources, considering the interests of 
those whose livelihood depends upon full and wise use of renewable and non- 
renewable resources and also the interests of the many whose approach is rec- 
reational, all special, local, and private acts and ordinances regulating the con- 
servation of marine and estuarine resources are repealed. Nothing in this section 
is intended to invalidate local legislation or local ordinances which exercise valid 
powers over subjects other than the conservation of marine and estuarine re- 
sources, even though an incidental effect may consist of an overlapping or conflict 
of jurisdiction as to some particular provision not essential to the conservation 
objectives set out in this subchapter. (1965, c. 957, s. 2.) 

Cross Reference. — As to repeal of and estuarine resources not reviving acts 


special, local and private acts and ordi- repealed by them, see Editor’s note to § 
nances regulating conservation of marine 113-127. 


§ 113-134. Regulations.—The Department and the Commission are em- 
powered to promulgate regulations implementing the provisions of this chapter, 
within the limits of the jurisdiction granted in this article. (1915, c. 84, s. 21; 
ROl ee os. 81a 6.1925, c.,105,05.2; 1935,;¢c. 393, 1945, C/G: 
Toe Ce ae 105s Cr100/.s, |s 1965,.c. 99/7, s.'2.) 


§ 113-135. General penalty for violating subchapter or regulations. 
—Any person who violates any provision of this subchapter or any regulation 
adopted by the Department or the Commission pursuant to the authority of this 
subchapter is guilty of a misdemeanor. Unless a different level of punishment is 
elsewhere set out, anyone convicted of such a misdemeanor may be fined not ex- 
ceeding fifty dollars ($50.00). Noncriminal sanctions, such as license revocation 
or suspension, and exercise of powers auxiliary to criminal prosecution, such as 
seizure of property involved in the commission of an offense, do not constitute 
alternative levels of punishment so as to oust criminal liability. (1965, c. RVI 


oy oe 


113-136. Enforcement authority of inspectors and protectors; 
refusal to obey or allow inspection by inspectors and protectors.—(a) 
Inspectors and protectors are granted the powers of peace officers anywhere in 
this State in enforcing all matters within their respective subject-matter juris- 
diction as set out in this section. beet ps 

(b) The jurisdiction of inspectors extends to all matters within the jurisdic- 
tion of the Department as set out in this subchapter and to all other matters with- 
in the jurisdiction of the Division of Commercial and Sports Fisheries. 

(c) The jurisdiction of protectors extends to all matters within the jurisdic- 
tion of the Commission, whether set out in this chapter, chapter 75A, chapter 143, 
or elsewhere. 

‘d) Inspectors and protectors are additionally authorized to arrest without 
warrant under the terms of § 15-41 for felonies, for breaches of the peace, for as- 
saults upon them or in their presence, and for other offenses evincing a flouting 
of their authority as enforcement officers or constituting a threat to public peace 
and order which would tend to subvert the authority of the State if ignored. In 
particular, they are authorized, subject to the direction of their administrative 
superiors, to arrest for violations of §§ 14-223, 14-224, 14-225, 14-269, and 14-277. 

(e) Inspectors and protectors may serve warrants, subpoenas, and other pro- 
cess connected with any cases within their subject-matter jurisdiction. In the 


141 


§ 113-137 GENERAL, STATUTES OF NortH CAROLINA § 113-137 


(This subchapter IV is not effective until Jan. 1, 1966.) 


exercise of their law enforcement powers, inspectors and protectors are subject 
to provisions relating to police officers in general set out in chapter 15 and else- 
where. 

(f) Inspectors and protectors are authorized to stop temporarily any persons 
they reasonably believe to be engaging in activity regulated by their respective 
agencies to determine whether such activity is being conducted within the require- 
ments of the law, including license requirements. If the person stopped is in a 
motor vehicle being driven at the time and the inspector or protector in question 
is also in a motor vehicle, the inspector or protector is required to sound a siren 
or activate a special light, bell, horn, or exhaust whistle approved for law en- 
forcement vehicles under the provisions of § 20-125 (b) or 20-125 (c). 

(g) Protectors may not temporarily stop or inspect vehicles proceeding along 
primary highways of the State without clear evidence that someone within the 
vehicle is or has recently been engaged in an activity regulated by the Commis- 
sion. Inspectors may temporarily stop vehicles, boats, airplanes, and other con- 
veyances upon reasonable grounds to believe that they are transporting taxable 
seafood products; they are authorized to inspect any seafood products being trans- 
ported to determine whether they were taken in accordance with law and to re- 
quire exhibition of any applicable licenses, tax receipts, permits, bills of lading, 
or other identification required to accompany such seafood products. 

(h) The refusal of any person to stop in obedience to the implicit or explicit 
directions of an inspector or protector acting under the authority of this section 
is unlawful. It is unlawful to refuse to exhibit upon request any license, permit, 
tax receipt, certificate, or identification required to be carried by any law or reg- 
ulation as to which inspectors and protectors have enforcement jurisdiction. It 
is unlawful to refuse to allow inspectors and protectors to inspect weapons, equip- 
ment, fish, or wildlife regulated by any law or regulation as to which inspectors 
and protectors have enforcement jurisdiction, 

(1) Nothing in this section authorizes searches within the curtilage of a dwell- 
ing or of the living quarters of a vessel in contravention of constitutional prohibi- 
tions against unreasonable searches and seizures. (1915, c. 84, s. 6; 1917, c. 290, 
s.. 2; C..S.5:s. 1885; 1935, c. 118: 19575 Cl4230'Si2 2: OG5AC RO 7a on) 


§ 113-137. Search on arrest; seizure and confiscation of property; 
disposition of confiscated property.—(a) Every inspector or protector who 
arrests a person for an offense as to which he has enforcement jurisdiction is 
authorized to search the person arrested and the surrounding area for weapons 
and for fruits, instrumentalities, and evidence of any crime for which the person 
arrested is or might have been arrested. 


(b) Every inspector or protector who issues a citation instead of arresting 
a person, in cases in which the inspector or protector is authorized to arrest, may 
seize all lawfully discovered evidence, fruits, and instrumentalities of any crime 
as to which he has arrest jurisdiction and probable cause. 

(c) Every inspector or protector who in the lawful pursuit of his duties has 
probable cause for believing he has discovered a violation of the law over which 
he has jurisdiction may seize in connection therewith any fish, wildlife, weapons, 
equipment, vessels, or other evidence, fruits, or instrumentalities of the crime, not- 
withstanding the absence of any person in the immediate area subject to arrest or 
the failure or inability of the inspector or protector to capture or otherwise take 
custody of the person guilty of the violation in question, Where the owner of 
such property satisfies the Commissioner or the Executive Director, as the case 
may be, of his ownership and that he had no knowledge or culpability in regard to 
the offense involving the use ot his property, such property must be returned to 
the owner. If after due diligence on the part of employees of the Department or 
the Commission, as the case may be, the identity or whereabouts of the violator or 
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of the owner of the property seized cannot be determined, such property may be 
sold by the Department or the Commission in accordance with the provisions of 
this section. 

(d) The Board and the Commission may provide by regulation for summary 
disposition of live or perishable fish seized by an inspector or protector pursuant 
to subsection (b) or (c) or pursuant to a search authorized under subsection (a). 
If the property seized consists of live fish which may again be placed to the 
benefit of the public on public grounds or in public waters, the inspector or pro- 
tector may require the person in possession of the seized live property to transport 
it such distance as may be necessary to effect placement on appropriate grounds 
or waters. In the event of refusal by the person in question to transport the 
property, the inspector or protector must take appropriate steps to effect such 
transportation. The steps may include seizure of any conveyance or vessel of the 
person refusing to transport the property. Where a conveyance or vessel is seized, 
it is to be safeguarded by the inspector or protector seizing it pending trial and it 
becomes subject to the orders of the court. Such transportation costs as may be 
borne by the Department or by the Commission, as the case may be, may be col- 
lected by the agency from the proceeds of the sale of any other property of the 
defendant seized and sold in accordance with the provisions of this section. 


Except as provided in subsection (g), where the seizure consists of edible fish 
which is not alive, may not live, or may not otherwise benefit conservation objec- 
tives if again placed on public grounds or in public waters, the inspector or pro- 
tector must dispose of the property by turning it over to one or more appropriate 
public or charitable or nonprofit agencies or institutions, in accordance with the di- 
rections of his administrative superiors. 


(e) Except as otherwise specifically provided in this section, all property seized 
must be safeguarded pending trial by the inspector or protector initiating the pros- 
ecution. Upon a conviction the property seized in connection with the offense in 
question is subject to the disposition ordered by the court. Upon an acquittal, 
property seized must be returned to the defendant or established owner, except : 


(1) Where the property was summarily disposed of in accordance with sub- 
section (d) ; 

(2) Where possession of the property by the person to whom it otherwise 
would be returned would constitute a crime ; and 

(3) Where the property seized has heen sold in accordance with subsection 
(g). In this event the net proceeds of the sale must be returned to the 
defendant or established owner, as the case may be. 


Where property seized summarily under subsection (d) is not available for re- 
turn, an acquitted defendant or established owner is entitled to no compensation 
where there was probable cause for the action taken. 

In safeguarding property seized pending trial, an inspector or protector is au- 
thorized in his discretion, subject to orders of his administrative superiors, to make 
his own provisions for storage or safekeeping or to deposit the property with the 
sheriff of the county in which the trial is to be held for custody pending trial. In 
the event the mode of safekeeping reasonably selected by the inspector or pro- 
tector entails a storage or handling charge, such charge is to be paid as follows: 

(4) By the defendant if he is convicted but the court nevertheless orders 
the return of the property to the defendant ; 

(5) From the proceeds of the sale of the property if the property is sold under 
court order or in accordance with the provisions of this section ; or 

(6) By the Department or by the Commission, as the case may be, if no other 
provision for payment exists. 

(f) Subject to orders of his administrative superiors, an inspector or protector 
in his discretion may leave property which he is authorized to seize in the posses- 
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sion of the defendant with the understanding that such property will be subject to 
the orders of the court upon disposition of the case. Willful failure or inexcusable 
neglect of the defendant to keep such property subject to the orders of the court 
is a misdemeanor punishable in the discretion of the court. In exercising his dis- 
cretion, the inspector or protector should not permit property to be retained by the 
defendant if there is any substantial risk of its being used by the defendant in fur- 
ther unlawful activity. 

(g) Where a prosecution involving seized saleable fish is pending and such fish 
are perishable or seasonal, the inspector or protector may apply to the court in 
which the trial is pending for an order permitting sale prior to trial. As used in 
this subsection, seasonal fish are those which command a higher price at one season 
than at another so that economic loss may occur if there is a delay in the time of 
sale. When ordered by the court, such sale prior to trial must be conducted in ac- 
cordance with the order of the court or in accordance with the provisions of this 
section. The net proceeds of such sale are to be deposited with the court and are 
subject to the same disposition as would have been applicable to other types of 
property seized. Where sale is not lawful or otherwise not practicable or where 
prosecution is not pending, disposal of the fish is in accordance with subsection (d). 


(h) Pending trial, the defendant or the established owner of any nonperishable 
and nonconsumable property seized may apply to the court designated to try the 
offense for return of the property. The property must be returned pending trial if: 


(1) The court is satisfied that return of the property will not facilitate further 
violations of the law ; and 

(2) The claimant posts a bond for return of the property at trial in an 
amount double the value of the property as assessed by the court. 


(1) Upon conviction of any defendant for a violation of the laws or regulations 
administered by the Department or the Commission under the authority of this 
subchapter, the court in its discretion may order seizure and sale of all weapons, 
equipment, vessels, conveyances, fish, and other evidence, fruits, and instrumental- 
ities of the offense in question—whether or not seized or made subject to the 
orders of the court pending trial. The defendant may appeal the reasonableness of 
any order of seizure and sale. Unless otherwise specified in the order of the 
court, such sales are to be held by the Department or by the Commission, as the 
case may be. 

The Board and the Commission may by regulation provide for an orderly pub- 
lic sale procedure of property which it may sell under the provisions of this sec- 
tion, Such procedure may include turning the property to be sold over to some 
other agency for sale, provided that the provisions of subsection (j) are complied 
with and there is proper accounting for the net proceeds of the sale. In the case 
of property unlikely to sell for a sufficient amount to offset the costs of sale, 
the Board and Commission may provide for destruction of the property. 

(j) Except as provided in subsection (d), in the case of property seized under 
the provisions of subsection (c) or in any case where it appears that a person 
not a defendant has an interest in any property to be sold, destroyed, or other- 
wise disposed of, the Board and the Commission must provide for public notice 
of the description of the property and the circumstances of its seizure for a suffi- 
cient period prior to the time set for sale or other disposition to allow innocent 
owners or lienholders to assert their claims. The validity of such claims are to be 
determined by the trial court in the event there is or has been a prosecution in 
connection with the seizure of the property. Where there has been no prosecution, 
the validity of such claims must be determined by the Commissioner or by the 
Executive Director, as the case may be. Where there has been a sale under subsec- 
tion (g), the provisions of this subsection apply to the net proceeds of the sale. 

(k) Except as provided in subdivision (e) (3) and subsection (j), the net pro- 
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ceeds of all sales made pursuant to this section must be deposited in the school 
fund of the county in which the property was seized. (1915, c. 84, s. 6; 1917, c. 290, 
Seer wa oon stor ce 1181953 e71 134 1957. ce 14257622 1961, CAL 189: 
8541965, 6, 90771572!) 


§ 113-138. Enforcement jurisdiction of special officers.—The Board 
and the Commission by regulation may confer law enforcement powers over mat- 
ters within their jurisdiction upon the employees of any local, State, or federal 
public agency who possess special law enforcement jurisdiction that would not 
otherwise extend to the subject matter of this subchapter. The Board and Com- 
mission may confer such powers or not to any particular officers or class of of- 
ficers as may be convenient or desirable in the interests of conservation of marine 
and estuarine and wildlife resources. Such conferring of powers does not constitute 
the appointment of any such special enforcement officer to an additional office and 
no oath need be taken. (1965, c. 957, s. 2.) 


8§ 113-139 to 113-150: Reserved for future codification purposes. 


ARTICLE 14, 
Commercial and Sports Fisheries Licenses and Taxes. 


§ 113-151. Regulations of Board; compensation of license agents.— 
The Board is authorized to make reasonable rules and regulations governing the 
administration and enforcement of all license requirements and taxes prescribed 
in this article. In the event license agents are utilized for the issuance of any li- 
cense, such agents may be compensated not in excess of five per cent (5%) of the 
license fees collected. (1965, c. 957, s. 2.) 


§ 113-152. Licensing of vessels; fees.—(a) The following vessels are 
subject to the licensing requirements of this section : 


(1) All vessels engaged in commercial fishing operations in coastal fishing 
waters and 
(2) All North Carolina vessels engaged in commercial fishing operations 
without the State which result in landing and selling fish in North 
Carolina. North Carolina vessels are those which have their primary 
situs in North Carolina. Motorboats with North Carolina numbers un- 
der the provisions of chapter 75A of the General Statutes are deemed 
to have their primary situs in North Carolina; documented vessels 
which list a North Carolina port as home port are deemed to have 
their primary situs in North Carolina. 
“Commercial fishing operations” are all operations preparatory to, during, and 
subsequent to the taking of fish: 
(3) With the use of commercial fishing equipment or 
(4) By any means, if a primary purpose of the taking is to sell the fish. 
It is unlawful for the owner of a vessel subject to licensing requirements to per- 
mit it to engage in commercial fishing operations without having first procured 
the appropriate license. It is unlawful for anyone to command such a vessel en- 
gaged in commercial fishing operations without complying with the provisions of 
this section and of regulations made under the authority of this article. It is un- 
lawful for anyone to command such a vessel engaged in commercial fishing oper- 
ations that does not meet the license requirements of this article or of regulations 
made under the authority of the article, or without making reasonably certain that 
all persons on board are in compliance with the provisions of this article and 
regulations made under the authority of this article. It is unlawful to participate 
in any commercial fishing operation in connection with which there is a vessel 
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subject to licensing requirements not meeting the licensing requirements under 
the provisions of this article or of regulations made under the authority of this 
article. 

(b) Any license that may be required by this section is to be issued in the 
name of the owner of the vessel. It is unlawful for the owner to permit anyone 
who is not eligible to have the license issued to him in his own right to command 
such licensed vessel for the purpose of engaging in commercial fishing operations. 
It is unlawful for such an ineligible person to command a licensed vessel for 
such purposes. The license application for a menhaden vessel must state the name 
of the person in command of the vessel. Upon change in command of a menhaden 
vessel, the owner must notify the Commissioner within fifteen days. Upon change 
in ownership of any licensed vessel, the new owner must notify the Commissioner 
within fifteen days. The Board may provide by regulation for replacement of lost 
license plates upon tender of the original license receipt or upon such other evi- 
dence as the Board may deem sufficient. A fee not to exceed fifty cents (50¢) may 
be charged for replacement of a plate. 

(c) Licenses are issued annually upon a calendar year basis for vessels of 
various lengths and types as follows for the fees indicated : 

(1) Vessels without motors, one dollar ($1.00). 

(2) Vessels with motors not over eighteen feet in length, three dollars 
($3.00). 

(3) Vessels with motors over eighteen feet but not over twenty-six feet 
in length, fifty cents (50¢) per foot. 

(4) Vessels with motors over twenty-six feet in length, seventy-five cents 
(75¢) per foot. 

(5) Vessels engaged in menhaden fishing, as prescribed in subsection (d). 

Length is measured from end to end over the deck excluding sheer. 

(d) Vessels engaging in menhaden fishing are subject to the following license 

and fee requirements : 


(1) For the mother ship, one dollar and sixty cents ($1.60) per ton, gross 
tonnage, customhouse measurements. 
(2) For each purse boat carrying a purse seine used in connection with a 
licensed mother ship, no license required. 
(e) Unless otherwise indicated, all licenses in this article expire on December 
31 of each year and are subject to the full license fee regardless of when issued. 
(1953, c. 1134; 1955, c. 888, ss. 1, 3; 1961, c. 1004; 1965, c. 957, s. Za) 


§ 113-153. Vessels fishing beyond territorial waters. — Persons 
aboard vessels not having their primary situs in North Carolina which are carrying 
a cargo of fish taken outside the waters of North Carolina may land and sell their 
catch in North Carolina either by complying with the licensing provisions of § 
113-152 with respect to the vessel in question or by complying, if eligible, with the 
provisions of § 113-155. The Board may by regulation modify the licensing pro- 
cedure set out in § 113-152 in order to devise an efficient and convenient procedure 
for licensing out-of-state vessels after landing in order to permit sale of cargo. Pro- 
vided, that persons aboard vessels having a primary situs in a jurisdiction that 
would allow North Carolina vessels without restriction to land and sell their catch, 
taken outside such jurisdiction, may land and sell their catch in North Carolina 
without complying with this section. (1965, c. 957, s. oy 


§ 113-154. Oyster and clam licenses.—(a) In addition to all other li- 
cense requirements, every individual engaged in taking oysters or clams from 
the public or private grounds of North Carolina for commercial use by any 
means whatever must have first procured an individual oyster and clam license, 

(b) It is unlawful for any individual to take oysters or clams from the public 
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or private grounds of North Carolina without having ready at hand for inspection 
a current and valid oyster and clam license issued to him personally and bearing 
his correct name and address. It is unlawful for any such individual taking or 
possessing freshly taken oysters or clams to refuse to exhibit his license upon the 
request of an officer authorized to enforce the fishing laws. 


(c) Oyster and clam licenses are issued annually on a calendar year basis 
upon payment of a fee of one dollar ($1.00) upon proof that the license applicant 
is a resident of North Carolina. 


(d) In the event an individual possessing an oyster and clam license changes 
his name or address or receives one erroneous in this respect, he must within 
fifteen days surrender the license for one bearing the correct name and address. 
An individual prosecuted for failure to possess a valid license is exonerated if he 
can show that the invalidity consisted solely of an incorrect name or address ap- 
pearing in a license to which he was lawfully entitled and that the erroneous con- 
dition had not existed for longer than fifteen days. 


(e) It is unlawful for an individual issued an oyster and clam license to trans- 
fer or offer to transfer his license, either temporarily or permanently, to another. 
It is unlawful for an individual to secure or attempt to secure an oyster or clam 
license from a source not authorized by the Department. (1903, c. 516, s. 6; Rev., 
Boe be 8,04 oe 14s b95 onc. Sos,,8. 12° 1965, ca 957, $s. 2.) 


§ 113-155. Licenses to land and sell fish.—(a) Except as otherwise 
provided in this article, it is unlawful for any person to sell fish, no matter where 
or how taken, to a fish dealer required to be licensed under this article unless the 
fish were taken lawfully and unless: 


(1) He has a current and valid license to land and sell fish issued to him 
personally and has received less than two hundred dollars ($200.00) 
on account of the sale of fish within the last twelve months; or 

(2) The fish were taken in a commercial fishing operation meeting all li- 
censing requirements, and he was a party to the operation; or 

(3) The fish were taken by him, whether by sport or commercial methods, 
through the use of a vessel currently and validly licensed under § 113- 
152.72 of 

(4) The fish were taken by him in inland fishing waters in conformity with 
laws and regulations administered by the Commission and are of a 
type permitted to be sold by the Commission; or 

(5) He is a licensed fish dealer. 

(b) In the case of oysters or clams a license to land and sell is not required, 
but the person selling must satisfy the dealer that he took them or participated 
in the taking, that he then had a current and valid oyster and clam license 
issued to him personally, and that the oysters or clams were taken lawfully. 
In the event the person selling is a dealer, he must satisfy the purchasing dealer 
that the oysters or clams were acquired in conformity with law. 

(c) Dealers purchasing fish must record such information relating to pur- 
chases as required by the Board to implement the provisions of this section. 

(d) Annual licenses to land and sell are issued on a calendar year basis to in- 
dividual residents and nonresidents upon payment of a fee of two dollars ($2.00). 

(e) Any individual who receives in excess of two hundred dollars ($200.00) 
in cash or equivalent value within any twelve-month period on account of the 
sale of fish is not entitled to a license to land and sell. If not covered by any ex- 
emption from license requirements, he must comply with licensing provisions ap- 
plicable to vessels (or secure compliance by the owner of any vessel that may be 
involved) or comply with licensing provisions applicable to dealers, as may be 
appropriate. The Board may implement this subsection by regulations clarifying 
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which license is required in particular situations. In the event the taking of fish 
is done without the use of a vessel but the vessel license rather than the dealer 
license is the appropriate one, the Board may by regulation determine which 
vessel license may be applicable on the basis of amount or value of fish taken and 
the average size of vessels ordinarily used to take such quantity or value of fish. 
(f) It is unlawful for an individual issued a license to land and sell to trans- 
fer or offer to transfer his license, either temporarily or permanently, to another. 
It is unlawful for an individual to secure or attempt to secure an oyster and clam 
license from a source not authorized by the Department. (1965, c. 957, s. 2.) 


§ 113-156. Licenses for fish dealers.—(a) Except as otherwise pro- 
vided in this article, every person who sells fish or has any connection whatever 
with fish that results in his enrichment is a fish dealer, provided that individual 
employees of fish dealers are not fish dealers merely by virtue of transacting the 
business of their employers. 

(b) The Board may make reasonable regulations to implement this section by 
clarifying the status of particular classes of persons as regards fish dealerships. 
Persons all of whose dealings with a category of fish fall under one or more of 
the following headings are not fish dealers as respects that category: 


(1) Persons whose dealings in fish are primarily educational, scientific, or 
official. Scientific, educational, or official agencies may sell fish har- 
vested or processed in connection with research or demonstration 
projects without being deemed dealers, but such sales are subject to 
such reasonable regulations as the Board may make governing such 
sales. 

(2) Individuals selling legally acquired fish other than oysters and clams to 
individuals other than dealers on a casual, noncommercial basis, pro- 
vided that such sales do not net in excess of five hundred dollars 
($500.00) in cash or equivalent value in any twelve-month period. 
Any public offer to sell, or peddling of fish, is deemed commercial. 

(3) Fishermen who sell their catch exclusively to licensed dealers in ac- 
cordance with § 113-155. 


(c) Every fish dealer is subject to the licensing requirements of this section 
unless all fish handled within any particular licensing category meet one or more 
of the following requirements: 


(1) The fish are shipped to him by a dealer from without the State. 

(2) The fish are nongame fish taken in inland fishing waters. 

(3) The fish are of a kind the sale of which is regulated exclusively by the 
Commission. 

(4) The fish are purchased from a licensed dealer. 


In the event the seller is a licensed fish dealer, he must satisfy any purchasing 
fish dealer, whether licensed or unlicensed, that the fish were acquired in con- 
formity with law. It is unlawful for a fish dealer to purchase or sell or in any 
manner deal in fish except in conformity with the provisions of this section. 


(d) Every fish dealer subject to the licensing provisions of this section must 
secure a separate license or set of licenses for each established location. Where a 
dealer does not have an established location for transacting the fisheries business 
within the State, the license application must be denied unless the applicant sat- 
isfies the Commissioner that his residence, or some other office or address, within 

(1) Dealing in shellfish: 

a. Shucker-packer (including sale of shell stock), twenty-five dol- 
license at each established location for each of the following activities transacted 
there, upon payment of the fee set out: 
the State, is a suitable substitute for an established location and that records 


148 


§ 113-157 1965 CumMULATIVE SUPPLEMENT § 113-157 


(This subchapter IV is not effective until Jan. 1, 1966.) 


kept in connection with licensing, sale, and tax requirements will be available for 
inspection when necessary. 


(e) Every fish dealer subject to licensing requirements must secure an annual 
lars ($25.00). 
b. Shell stock shipper, ten dollars ($10.00). 
(2) Dealing in hard and soft crabs: 
a. Crab processor (including dealing in unprocessed crabs), ten 
dollars ($10.00). 
b. Unprocessed crab dealer, five dollars ($5.00). 
(3) Dealing in shrimp, ten dollars ($10.00). 
(4) Dealing in finfish, ten dollars ($10.00). 
(5) Operating menhaden processing plant, one hundred dollars ($100.00). 
(6) Operating any other fish dehydrating or oil extracting plant, fifty dol- 
lars ($50.00). 


Any person subject to fish-dealer licensing requirements who deals in fish not in- 
cluded in the above categories must secure a finfish dealer license. The Board 
may make reasonable regulations implementing and clarifying the dealer cate- 
gories of this subsection. (1903, c. 516, s. 9; Rev., s. 2395; 1915, c. 136, s. 1; 
Caro ges 5 56619537091 134 1965, 64-9575 sie2) 


§ 113-157. Taxes on seafood.—(a) Taxes are due and payable to the 
Department from fish dealers required to be licensed upon delivery to them of 
any seafood listed in this section taken within the State, whether from public or 
private grounds, unless accompanied by evidence that the tax levied by this sec- 
tion has already been assessed. The Board may make reasonable regulations gov- 
erning the administration, assessment, and collection of the seafood tax. 


(b) In the event the fish dealer required to be licensed is also the fisherman 
taking the taxable seafood, the Board may make reasonable regulations fixing the 
point at which the seafood tax becomes due and payable. 

(c) In the event that the Board authorizes a self-assessment method of collect- 
ing all or any part of the seafood tax, upon forms furnished to dealers by the De- 
partment, all taxes assessed are payable at all times on demand of any inspector 
or other authorized agent of the Department. If the Commissioner becomes sat- 
isfied that any dealer granted the privilege of self-assessment has substantially 
obstructed the efficient and equitable administration of the provisions of this ar- 
ticle, either willfully or through inexcusable neglect, the Commissioner may or- 
der the dealer’s self-assessment privilege terminated. Termination may not ex- 
ceed ten days upon the first occasion. Upon the second occasion, the period of 
termination may not exceed thirty days. Upon the third or any subsequent occa- 
sion, the Commissioner may terminate the self-assessment privilege indefinitely 
subject to reinstatement in his discretion. If the Commissioner determines that 
termination of the privilege is likely to aggravate rather than reduce obstruction, 
he should employ other methods designed to secure compliance with laws, regu- 
lations, and reasonable requests of agents of the Department designed to produce 
equitable and efficient administration and enforcement of the provisions of this 
article. 

(d) The following taxes are applicable to the seafood named below: 

(1) Oysters, eight cents (8¢) per bushel. 

(2) Clams, six cents (6¢) per bushel. 

(3) Scallops, five cents (5¢) per gallon. 

(4) Soft crabs, two cents (2¢) per dozen. 

(5) Hard crabs, ten cents (10¢) per one hundred pounds. 

(6) Shrimp, green, heads off, fifteen cents (15¢) per one hundred pounds. 


An additional tax of fifty cents (50¢) per bushel is levied upon all oysters 
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taken in North Carolina which are shipped in the shell to any place outside the 
State. 


(e) In the event the Board authorizes a self-assessment method of collecting 
all or any part of the seafood tax, all records and accounts required to be kept 
by the Department must be kept in a safe place and reasonable efforts must be 
made to preserve them from loss or destruction. If it becomes impossible to de- 
termine the amount of tax assessed for any period owing to loss or destruction 
of records or accounts, failure to make proper entries, or other fault of the dealer, 
an agent of the Department must reconstruct the approximate tax payable based 
upon previous sales in similar periods, the general condition of the market for 
the time in question, and other relevant information. The tax to be assessed for 
such period includes a one hundred per cent (100%) penalty and is double the 
reconstructed figure. It is unlawful for any fish dealer to fail to remit upon 
demand of an authorized agent of the Department all taxes and penalties due. 
If any dispute arises as to the accuracy of the reconstructed figure, the dealer 
must bear the burden of showing it to be inaccurate. The dealer may appeal the 
reconstructed amount to the Commissioner and, if dissatisfied, to the Board. The 
decision of the Board is final. In the event of appeal, the dealer must pay the 
reconstructed tax plus penalty under protest. (1947, c. 1000, s. 2; 1953, c. 175, 
s. 25°C. 11345691153, ssul) 23190 ecn057, oun) 


§ 113-158. Transplanting or holding seafood; when seafood taxes 
due; permits to transplant oysters or clams. — (a) Where a fish dealer 
acquires taxable live seafood and transfers it to private beds, holding ponds, 
fish boxes or traps, or otherwise in the waters of this State with the purpose of 
harvesting the seafood at a subsequent time, the tax becomes due and payable 
at the time of harvest. The Board may regulate such operations and require that 
such notices be given inspectors and that such records be kept as will minimize 
the risk of illicit traffic in taxable seafood under the cover of these operations. If 
as to any particular type of operation, regulation and inspection is made more 
efficient and equitable through the assessment of the tax at an earlier stage than 
that prescribed above, the Board may by regulation declare the tax due and pay- 
able at the earlier stage. 


(b) The Board may require that special permits be secured in advance by all 


persons, whether dealers or otherwise, prior to transplanting oysters or clams. 
(1965;°¢..957,#5:'2:) 


§ 113-159, Contribution of oyster shells.—AlIl persons required to secure 
shellfish dealers’ licenses must set aside and accumulate for the Department fifty 
per cent (50%) of the oyster shells which come into their possession, or a lesser 
fractional amount of the total as set by the Board. Such fractional amount must 
not be more than half of the shells acquired within any calendar year, without 
regard to whether the oysters were taken from public or private beds or within 
the State or without. The Commissioner should collect the shells accumulated at 
least annually and in his discretion may do so more frequently, but he may de- 
cline to accept the contribution of shells from any dealer in the event he finds 
collection to be uneconomical or unfeasible. (1947, c. 1000, s. 2; 1953, c. 175, s. 2; 
enh 53 es.cies 31965. cs957 2852.) 


§ 113-160. Exportation and importation of fish and equipment.— 
The Board may make reasonable regulations governing the importation and ex- 
portation of fish, and equipment that may be used in taking or processing fish, as 
necessary to enhance the conservation of marine and estuarine resources of North 
Carolina. Such regulations may regulate, license, prohibit, or restrict importation 
into the State and exportation from the State of any and all species of fish which 
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are native to coastal fishing waters or which may thrive if introduced into such wa- 
hers teaser, 100068221953, 61759 seo ren lib3y asx ty 2; 1965;7en 957 vs) 2!) 


§ 113-161. Reciprocal agreements.—Upon recommendation of the Com- 
missioner, the Director may make reciprocal agreements with other jurisdictions 
to authorize persons licensed in such other jurisdictions to exercise licensed privi- 
leges within this State upon such terms and conditions that may be agreed on as 
mutually beneficial, provided that such jurisdictions accord privileges of similar 
nature or value to holders of North Carolina licenses. (1965, c. 957, s. 2.) 


§ 113-162, Fraud or deception as to licenses, taxes or records.—It 
is unlawful to falsify, or to practice any fraud or deception designed to evade the 
provisions of this article or of regulations made under the authority of this article 
in connection with: 

(1) Any licenses authorized in this article ; 

(2) Any tax receipts or other evidence that the tax has been assessed on 
seafood or that the seafood is not subject to tax ; or 

(3) Any records required to be kept under the provisions of this article or 
of regulations made under the authority of this article. (1965, ¢. 957, 
Siz.) 


§ 113-163. Record-keeping requirements. — (a) The Department may 
require all licensees under this article to keep and to exhibit upon the request 
of an authorized agent of the Department such records and accounts as may be nec- 
essary to the equitable and efficient administration and enforcement of this article. 
In addition, licensees may be required to keep additional information of a statistical 
nature or relating to location of catch as may be needed to determine conservation 
policy. Records and accounts required to be kept must be preserved for inspection 
for not less than three years. 

(b) It is unlawful for any licensee to refuse or to neglect without justifiable ex- 
cuse to keep such records and accounts as may be reasonably required. The Depart- 
ment may distribute forms to licensees to aid in securing compliance with its 
requirements, or it may inform licensees of requirements in other effective ways 
such as distributing memoranda and sending agents of the Department to consult 
with licensees who have been remiss. Detailed forms or descriptions of records, 
accounts, collection and inspection procedures, and the like which reasonably 
implement the objectives of this article need not be embodied in regulations of the 
Board in order to be validly required. (1953, c. 1134; 19612%e) 1189; s-3%71965, 
c. 957, s. 2.) 


§ 113-164. Regulations as to possession, transportation and dis- 
position of seafood. — The Board may make reasonable regulations governing 
possession, transportation, and disposition of the seafood listed in § 113-157 (d) 
by all persons, including those not subject to fish dealer licensing and tax require- 
ments, in order that inspectors may adequately distinguish the taxable seafood 
from that not subject to tax and equitably and efficiently enforce the provisions of 
this article. Such regulations may include requirements as to giving notice, filing 
declarations, securing permits, marking packages, and the like. (1965, c. 957, s. 2.) 


§ 113-165. Violations with respect to taxable seafood and coastal 
fisheries products.—It is unlawful to take, possess, transport, process, sell, 
buy, offer or attempt to buy, or in any way deal in either seafood made taxable 
in this article or coastal fisheries products without conforming with the provi- 
sions of this article or of regulations made under the authority of this article. 
(1961, c. 1189, s. 2; 1965, c. 957, s. 2.) 


§ 113-166. Suspension, revocation and reissuance of licenses.—(a) 
Upon receipt of reliable notice that a person licensed under this article has had 
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imposed against him a conviction of a criminal offense within the jurisdiction 
of the Department under the provisions of this subchapter or of regulations of 
the Board adopted under the authority of this subchapter, the Commissioner must 
suspend or revoke all licenses held by such person in accordance with the terms 
of this section. Reliable notice includes information furnished the Commissioner 
in prosecution or other reports from inspectors. As used in this section, a con- 
viction includes a plea of guilty or nolo contendere, any other termination of a 
criminal prosecution unfavorably to the defendant after jeopardy has attached, or 
any substitute for criminal prosecution whereby the defendant expressly or im- 
pliedly confesses his guilt. In particular, procedures whereby bond forfeitures 
are accepted in lieu of proceeding to trial and cases indefinitely continued upon 
arrest of judgment or prayer for judgment continued are deemed convictions. 
The Commissioner may act to suspend or revoke licenses upon the basis of any 
conviction in which: 
(1) No notice of appeal has been given; or 
(2) The time for appeal has expired without an appeal having been per- 
fected; or 
(3) The conviction is sustained on appeal. Where there is a new trial, final- 
ity of any subsequent conviction will be determined in the manner set 
out above. 

(b) The Commissioner must initiate an administrative procedure designed 
to give him systematic notice of all convictions of criminal offenses by licensees 
covered by subsection (a) above and keep a file of all such convictions reported 
to him. Upon receipt of notice of such conviction, the Commissioner must deter- 
mine whether it is a first, a second, a third, or a fourth or subsequent conviction 
of some offense covered by subsection (a). In the case of second convictions, 
the Commissioner must suspend all licenses issued to the licensee for a period of 
ten days. In the case of third convictions, the Commissioner must suspend all 
licenses issued to the licensee for a period of thirty days. In the case of fourth or 
subsequent convictions, the Commissioner must revoke all licenses issued to the 
licensee. Where several convictions result from a single transaction or occur- 
rence, they are to be treated as a single conviction so far as suspension or revo- 
cation of the licenses of any licensee is concerned. Anyone convicted of taking or 
of knowingly possessing, transporting, buying, selling, or offering to buy or sell 
oysters or clams from areas closed because of suspected pollution will be deemed 
by the Commissioner to have been convicted of two separate offenses on different 
occasions for license suspension or revocation purposes. 


(c) Where a license has been suspended or revoked, the former licensee is 
not eligible to apply for reissuance of license or for any additional license au- 
thorized in this article during the suspension or revocation period. Licenses must 
be returned to the licensee by the Commissioner or his agents at the end of a 
period of suspension. Where there has been a revocation, application for reissu- 
ance of license or for an additional license may not be made until six months fol- 
lowing the date of revocation. In such case of revocation, the eligible former li- 
censee must. satisfy the Commissioner that he will strive in the future to conduct 
the operations for which the license is sought in accord with all applicable laws 
and regulations. Upon the application of an eligible former licensee after revoca- 
tion, the Commissioner in his discretion may issue one license sought but not 
another, as he deems it necessary to prevent the hazard of recurring violations 
of the law. 


(d) Upon receiving reliable information of a licensee’s conviction of a second 
or subsequent criminal offense covered by subsection (a), the Commissioner must 
promptly cause the licensee to be personally served with written notice of sus- 
pension or revocation, as the case may be. The written notice may be served upon 
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any responsible individual affiliated with the corporation, partnership, or associa- 
tion where the licensee is not an individual. The notice of suspension or revo- 
cation may be served by an inspector or other agent of the Department, must 
state the ground upon which it is based, and takes effect immediately upon per- 
sonal service. The agent of the Commissioner making such service must then or 
subsequently, as may be feasible under the circumstances, collect all license cer- 
tificates and plates and other forms or records relating to the license as directed 
by the Commissioner. It is unlawful for any licensee willfully to evade the per- 
sonal service prescribed in this subsection. 

(e) Licensees served with notices of suspension or revocation may appeal in 
writing to the Commissioner on the question of whether or not they were in fact 
subjected to final convictions in the proceedings forming a basis for their license 
suspension or revocation. ‘The license remains revoked or suspended, after per- 
sonal service, pending appeal to the Commissioner. The Commissioner must hear 
the evidence of the licensee as promptly as may be feasible and either cancel or 
continue in effect the suspension or revocation order. The decision of the Com- 
missioner as to imposition of suspension or revocation is the final administrative 
determination. 

(f) In the event the Commissioner refuses to reissue the license of or issue 
an additional license to an eligible former licensee after revocation, the former 
licensee may appeal the decision of the Commissioner to the Director and, if 
dissatisfied, to the Board. In the event the decision not to issue the license is up- 
held, the former licensee must wait an additional six months before again ap- 
plying to the Commissioner for issuance or reissuance of any license. 

(g) The Board may by regulation provide for disclosure of the identity of any 
individual or individuals in responsible positions of control respecting operations 
of any licensee that is not an individual. For the purposes of this section, tndi- 
viduals in such responsible positions of control are deemed to be individual li- 
censees and subject to suspension and revocation requirements in regard to any 
applications for license they may make—either as individual or as persons in 
responsible positions of control in any corporation, partnership, or association. 
In the case of individual licensees, the individual applying for a license or licensed 
under this article must be the real party in interest. 

(h) In determining whether a conviction is a second or subsequent offense 
under the provisions of this section, the Commissioner may not consider con- 
victions for: 

(1) Offenses which occurred prior to the effective date of this article; or 
(2) Offenses which occurred more than three years prior to the time of the 
latest offense the conviction for which is in issue as a subsequent con- 
viction. (1953, c. 1134; 1961, c. 1189, ss. 4, 9; 1965, c. 95 /ase.2.) 


Cross Reference. — As to effective date 
of this article, see Editor’s note to § 113- 
127. 


§§ 113-167 to 113-180: Reserved for future codification purposes. 


ArTICLE 15. 
Regulation of Coastal Fisheries. 


§ 113-181. Duties and powers of Department.—(a)_ It is the duty of 
the Department to administer and enforce the provisions of this subchapter per- 
taining to the conservation of marine and estuarine resources. In execution of this 
duty, the Department may collect such statistics, market information, and re- 
search data as is necessary or useful to the promotion of sports and commercial 
fisheries in North Carolina and the conservation of marine and estuarine re- 
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sources generally; conduct or contract for research programs or research and 
development programs applicable to resources generally and to methods of culti- 
vating, harvesting, marketing, or processing fish as may be beneficial in achieving 
the objectives of this subchapter; enter into reciprocal agreements with other 
jurisdictions with regard to the conservation of marine and estuarine resources; 
and regulate placement of nets and other sports or commercial fishing apparatus 
in coastal fishing waters with regard to navigational and recreational safety as 
well as from a conservation standpoint. 

(b) The Department is directed to make every reasonable effort to carry out 
the duties imposed in this subchapter. The Board may make regulations as nec- 
essary to implement the work of the Department in carrying out such duties. 


(1915,-¢1. 84, 85591917, c°290, 5, 10) CS S.18831953cml Oso leogwencs7. 
s.i2.) 


§ 113-182. Regulation of fishing and fisheries.—(a) The Board is au- 
thorized to authorize, license, regulate, prohibit, prescribe, or restrict all forms 
of marine and estuarine resources in coastal fishing waters with respect to: 

(1) Time, place, character, or dimensions of any methods or equipment that 
may be employed in taking fish; 

(2) Seasons for taking fish; 

(3) Size limits on and maximum quantities of fish that may be taken, pos- 
sessed, bailed to another, transported, bought, sold, or given away. 


(b) The Board is authorized to authorize, license, regulate, prohibit, prescribe, 
or restrict : 


(1) The opening and closing of coastal fishing waters, except as to inland 
game fish, whether entirely or only as to the taking of particular 
classes of fish, use of particular equipment, or as to other activities 
within the jurisdiction of the Department; and 

(2) The possession, cultivation, transportation, importation, exportation, 
sale, purchase, acquisition, and disposition of all marine and estuarine 
resources and all related equipment, implements, vessels, and con- 
veyances as necessary to implement the work of the Department in 
carrying out its duties. (1915, c. 84, s. 21; 1917, c. 290,s.7;C. S.,s. 
1878 ; 1925, c. 168, s. 2; 1935, c. 35; 1945, c. 776; 1953, cc. 774, 1251: 
1961, c, 1189) s.1511963; 0) OO7 Meee 196509570 = Za 


§ 113-183. Unlawful possession, transportation and sale of fish.— 
(a) It is unlawful to possess, transport, offer to transport, sell, offer to sell, 
receive, buy, or attempt to buy any fish regulated by the Department with knowl- 
edge or reason to believe that such fish are illicit. 

(b) Fish are illicit when taken, possessed, or dealt with unlawfully, or when 
there has occurred at any time with respect to such fish a substantial failure of 
compliance with the applicable provisions of this subchapter or of regulations 


made under the authority of this subchapter. (1961, c. L189 swi2 aL O65 57, 
san 


§ 113-184. Possession and transportation of prohibited oyster 
equipment.—(a) It is unlawful to carry aboard any vessel subject to licensing 
requirements under article 14 under way or at anchor in coastal fishing waters 
during the regular closed oyster season any scoops. scrapes, dredges, or winders 
such as are usually or can be used for taking oysters. 

(b) If any vessel has recently been under way or at anchor in coastal fishing 
waters engaged in activity similar in manner to that in which oysters are taken 
with scoops, scrapes, or dredges and at a time or place in which the taking of 
oysters is prohibited, the presence on board of the vessel of wet oysters or scoops, 
scrapes, dredges, lines, or deck wet, indicating the taking of oysters, constitutes 
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prima facie evidence that the vessel was engaged in taking oysters unlawfully 
with scoops, scrapes, or dredges at the time or place prohibited, 


(c) It is unlawful to carry aboard any vessel subject to licensing requirements 
under article 14 under way or at anchor in coastal fishing waters any dredge 
weighing more than one hundred pounds. (1903, c. 516, ss. 13-15, 28; Rev., 
ss, 2385, 2397: C: S:, s) 1926; 1963, c. 452; 1965, c. 957, 's. 2.) 


§ 113-185. Fishing near ocean piers; trash or scrap fishing.—(a) It 

is unlawful to fish in the ocean within 750 feet of an ocean pier except: 

(1) From the pier or 

(2) By means of surf casting. 
This prohibition shall be effective whether or not the pier owner places in the 
area of his pier and at his own expense buoys located in accordance with di- 
rectives of the Commissioner to indicate clearly to fishermen in vessels and on 
the beach the requisite distance of 750 feet from the pier. 


(b) It is unlawful to engage in any fishing operations known as trash fishing 
or scrap fishing. ‘Trash fishing” or “scrap fishing”’ consists of intentionally taking 
the young of edible fish before they are of sufficient size to be of value as in- 
dividual food fish: 

(1) For commercial disposition as bait; or 

(2) For sale to any dehydrating or nonfood processing plant; or 

(3) For sale or commercial disposition in any manner other than for human 

consumption. 

The Board may by regulation authorize the disposition of the young of edible 
fish taken incidentally and unavoidably in connection with legitimate commercial 
fishing operations, provided that the quantity of such fish that may be disposed 
of is sufficiently limited, or the taking and disposition is otherwise so regulated, 
as to discourage any practice of trash or scrap fishing for its own sake. (1965, 


COS / Sshee,) 


§ 113-186. Measures for fish scrap and oil. — All persons buying or 
selling menhaden for the purpose of manufacturing fish scrap and oil within the 
State must buy or sell according to the measure prescribed in this section: 
Twenty-two thousand cubic inches for every one thousand fish. Each day of fail- 
ure to use the prescribed measure constitutes a separate offense. CITT ec1GE. 


(OS i6 1905.7 1965, ¢. 957,:S. 2:) 


113-187. Penalties for violations of article and regulations.—(a) 
It is unlawful for any person to participate in any commercial fishing operation 
conducted in violation of any provision of this article and its implementing reg- 
ulations or in any operation in connection with which any vessel is used in viola- 
tion of any provision of this article and its implementing regulations. 

(b) Any owner of a vessel who knowingly permits it to be used in violation of 
any provision of this article and its implementing regulations is guilty of a misde- 
meanor punishable in the discretion of the court. 

(c) Any person in charge of a commercial fishing operation conducted in vio- 
lation of any provision of this article and its implementing regulations or in charge 
of any vessel used in violation of any provision of this article and its implementing 
regulations is guilty of a misdemeanor punishable in the discretion of the court. 


(1965, c. 957, s: 2:) 


§ 113-188. Additional regulations authorized.—The setting out of par- 
ticular offenses or requirements with regard to specific species of fish or with re- 
gard to certain types of equipment does not affect the authority of the Board to 
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make similar additional regulations not in conflict with the provisions of this ar- 
ticle under authority granted in this chapter. (1965, c. 957, s. 2.) 


§§ 113-189 to 113-200: Reserved for future codification purposes, 


ARTICLE 16. 
Cultivation of Oysters and Clams. 


§ 113-201. Authority of Board.—The Board is empowered to make reg- 
ulations and take all steps necessary to develop and improve the cultivation, har- 
vesting, and marketing of oysters and clams in North Carolina both from public 
grounds and private beds. (1921, c. 132, s. 1; C.S.,'si 1959(@) ; 1965, c; 957, Ss: 2) 


§ 113-202. Existing and new or renewed oyster and clam leases. — 
(a) Except as indicated below, all oyster and clam leases heretofore granted are 
subject to the provisions of this article. All oyster and clam leases renewed under 
the provisions of the former law are terminated upon the first day of April next 
following the effective date of this article, subject to the right to renewal of lease 
in conformity with the provisions of this article, upon the application of the lessee. 
All initial oyster and clam leases under the provisions of the former law more than 
fifteen years old but not more than twenty years old are terminated on the first 
of April one year next following the effective date of this article, subject to the right 
to renewal of lease in conformity with the provisions of this article, upon the 
application of the lessee. All initial oyster and clam leases under the provisions 
of the former law more than ten years old but not more than fifteen years old are 
terminated on the first day of April two years next following the effective date of 
this article, subject to the right to renewal of lease in conformity with the provi- 
sions of this article, upon the application of the lessee. All initial oyster and clam 
leases under the provisions of the former law not more than ten years old upon 
the effective date of this article are terminated at noon on the first day of April 
following the tenth anniversary of the granting of the lease and are subject to re- 
newal in accordance with the provisions of this article. Except as otherwise pro- 
vided in this article or in regulations of the Board implementing the orderly tran- 
sition from the provisions of the former law to that in this article, the provisions 
of this article and its implementing regulations apply to all oyster and clam leases 
within the State. Rental amounts prescribed in this article apply to all leases 
granted under the provisions of previous legislation, effective the first day of April 
next following the effective date of this article. 

(b) In order to encourage oyster and clam culture in North Carolina, the Board, 
upon the recommendation of the Commissioner, may lease to residents any of the 
public bottoms underlying coastal fishing waters which do not contain a natural 
oyster or clam bed, in accordance with the provisions of this article. A natural 
oyster or clam bed is an area of public bottom where oysters or clams are to be 
found growing in sufficient quantities to be valuable to the public. 


(c) The area leased may not be less than one acre nor more than fifty acres, 
except that in the open waters of Pamlico Sound leases may not be less than five 
acres nor more than two hundred acres. For the purposes of this section, the open 
ae of Pamlico Sound are those waters more than two miles from the shore 
ine. 


(d) No person may lease more than a total of fifty acres of public bottom outside 
the open waters of Pamlico Sound. In no event may any person lease more than 
a total of two hundred acres within the State. 

(e) Any person desiring to apply for a lease or renewal of a lease must make 
written application to the Commissioner on forms prepared by him containing such 
information as deemed necessary to determine the desirability of granting or not 
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granting the lease requested. The application must be accompanied by a survey, 
made at the expense of the applicant, showing the area proposed to be leased. 


The survey must conform to standards prescribed by the Commissioner concern- 
ing accuracy of survey and the amount of detail that must be shown. If on the 
basis of the application information and survey the Commissioner deems that grant- 
ing the lease would benefit the oyster and clam culture of North Carolina, the Com- 
missioner, in the case of initial lease applications, must order an investigation of 
the bottom proposed to the [be] leased. The investigation is to be made by the 
Commissioner or his authorized agent and by a qualified assistant appointed by the 
board of county commissioners of the county in which the bottom, or the greater 
portion of the bottom, is located to determine whether there is a natural oyster or 
clam bed within the bounds of the proposed lease. In the event a natural oyster or 
clam bed is encountered, the Commissioner in his discretion may either recommend 
that the lease be denied or that it be amended so as to exclude such bed. In the 
event the Commissioner authorizes amendment of the application, the applicant 
must furnish a new survey meeting requisite standards showing the area proposed 
to be leased under the amended application. At the time of making application for 
an initial lease, the applicant must pay a filing fee of twenty-five dollars ($25.00). 
At the time of making application for a renewal lease, the applicant must pay a 
filing fee of ten dollars ($10.00). 

(f) The area of bottom applied for in the case of an initial lease or amended 
initial lease must be as compact as possible, taking into consideration the shape of 
the body of water, the consistency of the bottom, and the desirability of separating 
the boundaries of a leasehold by a sufficient distance from any known natural oyster 
or clam bed to prevent the likelihood of disputes arising between the leaseholder 
and members of the public taking oysters or clams from the natural bed. 


(g) Upon determination by the Commissioner that the results of the investiga- 
tion, if required, are satisfactory and that the application for lease or renewal ot 
lease and the accompanying survey are in order, and that the proper filing fee has 
been tendered, the Commissioner must within a reasonable time notify the appli- 
cant whether he recommends approval, disapproval, or modification of the lease 
application. In the event the Commissioner recommends approval or a modification 
to which the applicant agrees, the Commissioner must publish at least two notices 
of intention to lease in a newspaper of general circulation in the county or counties 
in which the proposed leasehold lies. The first publication must precede by more 
than thirty days the meeting of the Board at which the granting of the lease or 
renewal of lease is to be made; the second publication must follow the first by 
seven to eleven days. The notice of intention to lease must contain a sufficient 
description of the area of the proposed leasehold that its boundaries may be estab- 
lished with reasonable ease and certainty and must also contain the date of the 
meeting at which the Board is slated to act upon the application for lease or re- 
newal of lease. 

(h) Protests to the granting of the proposed lease or renewal of lease may be 
filed with the Commissioner in writing under oath prior to the granting of the 
lease by the Board. Protests cannot be considered unless accompanied by a filing 
fee of twenty-five dollars ($25.00). The Commissioner must evaluate the suffi- 
ciency of the grounds stated in the protest and make such investigation as he deems 
necessary. In the interest of making a just evaluation, he may recommend that 
the Board postpone consideration of the lease to a subsequent meeting. The Com- 
missioner as a result of his evaluation may recommend denial or amendment of the 
lease or the granting of it in its original form, in the best interests of the oyster and 
clam culture of North Carolina, except that no lease may be granted which em- 
braces a known or suspected natural oyster or clam bed. The lease applicant must 
furnish any additional or amended survey required in the event the protest results 
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in a modification of the lease. In the event the protest does not prevail and the 
lease is granted in its original form, the twenty-five dollars ($25.00) deposited with 
the protest must be forfeited to the use of the department. In the event the protest 
is successful in causing a denial or modification of the lease, the twenty-five dollar 
($25.00) deposit must be returned to the person protesting. 

(1) The Board in its discretion may lease or decline to lease public bottoms for 
oyster or clam culture in accordance with its duty to conserve the marine and es- 
tuarine resources of the State. The Commissioner must present all lease applica- 
tions to the Board as to which he has published a notice of intention to lease more 
than thirty days prior to the meeting of the Board. In the event there was a pro- 
test that did not prevail before the Commissioner as to any lease recommended by 
him, the Commissioner must notify the Board of such protest. Persons whose 
lease applications are not recommended or are recommended in amended form by 
the Commissioner may appeal to the Board. In the event the Board sustains the 
appeal in whole or in part, it may order the Commissioner to take the steps nec- 
essary to comply with its decisions and effect a reprocessing of the lease application 
prior to the next Board meeting or such other time as it may direct. 

(j) In the event of procedural delay upon an application for renewal of lease, 
the leaseholder having made timely application may continue in possession of the 
leasehold until a final decision is made by the Board either to grant, deny, or modify 
the renewal lease for which he applied. Renewal applications are timely if received 
by the Commissioner after January 1 and on or before April 1 in the year in which 
the lease is subject to renewal. 

(k) After a lease is granted by the Board and the Director is satisfied that the 
survey submitted meets the Commissioner’s criteria and that the filing fee and 
rent due in advance has been paid, the Director must execute the lease on forms 
approved by the Attorney General. The leaseholder must erect markers complying 
with regulations of the Board in order to define the bounds of the leased area. 

(1) Initial leases begin upon the issuance of the lease by the Director and expire 
at noon on the first day of April following the tenth anniversary of the granting of 
the lease. Renewal leases are issued for a period of ten years effective from the 
time of expiration of the previous lease. he rental for initial leases is one dollar 
($1.00) per acre until noon on the first day of April following the first anniversary 
of the lease. Thereafter, for initial leases, and from the beginning for renewal 
leases, the rental is five dollars ($5.00) per acre per year. Rental must be paid 
annually in advance prior to the first day of April each year. Upon initial granting 
of a lease, the prorata amount for the portion of the year left until the first day of 
April must be paid in advance at the rate of one dollar ($1.00) per acre per year; 
then, on or before the first day of April next, the lessee must pay the rental for 
the next full year. 

(m) Except as restricted by this subchapter, leaseholds granted under this sec- 
tion are to be treated as if they were real property and are subject to all laws re- 
lating to taxation, sale, devise, inheritance, gift, seizure and sale under execution or 
other legal process, and the like. Leases properly acknowledged and probated are 
eligible for recordation in the same manner as instruments conveying an estate in 
real property. Within fifteen days after transfer of beneficial ownership of all or 
any portion of or interest in a leasehold to another, the new owner must notify the 
Commissioner of such fact. Such transfer is not valid until notice is furnished the 
Commissioner. In the event such transferee is a nonresident, the Commissioner 
must initiate proceedings to terminate the lease. 

(n) Upon receipt of notice by the Commissioner of any of the following occur- 
rences, he must commence action to terminate the leasehold : 

(1) Failure to pay the annual rent in advance. 


(2) Failure to file information required by the Commissioner upon annual 
remittance of rental, 
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(3) Failure by new owner to report a transfer of beneficial ownership of all 
or any portion of or interest in the leasehold. 

(4) Failure to mark the boundaries in the leasehold and to keep them marked 
as required in the regulations of the Board. 

(5) Failure to utilize the leasehold on a continuing basis for the commercial 
production of oysters or clams. 

(6) Transfer of all or part of the beneficial ownership of a leasehold to a non- 
resident. 

(7) Substantial breach of compliance with the provisions of this article or of 
regulations of the Board governing use of the leasehold. 


The Board is authorized to make regulations defining commercial production of 
oysters and clams, based upon the productive potential of particular areas, climatic 
or biological conditions at particular areas or particular times, availability of seed 
oysters and clams, availability for purchase by lessees of shells or other material 
to which oyster spat may attach, and the like. Commercial production may be de- 
fined in terms of planting effort made as well as in terms of quantities of oysters 
and clams harvested. 


(o) After receipt of notice of any occurrence listed in subsection (n), the Com- 
missioner must mail the leaseholder a letter by registered or certified mail, return 
receipt requested, informing him of his intention to terminate and of the reason for 
the action. In the event the leaseholder takes steps within thirty days to remedy 
the situation upon which the notice of intention to terminate was based and the 
Commissioner is satisfied that continuation of the lease is in the best interests of 
the oyster and clam culture of the State, the Commissioner may discontinue termi- 
nation procedures. Where there is no discontinuance of termination procedures, 
the leaseholder may appeal to the Director, and, if dissatisfied, to the Board. Where 
there is no appeal, or where an appeal does not prevail, the Director must send a 
final letter of termination to the leaseholder by registered or certified mail, return 
receipt requested. The final letter of termination may not be mailed sooner than 
thirty days after receipt by the leaseholder of the Commissioner’s notice of inten- 
tion to terminate, as evidenced by the return receipt. The lease is terminated effec- 
tive at midnight on the day the final notice of termination is received by the lease- 
holder, as evidenced by the return receipt. The final notice of termination may not 
be issued pending hearing of any appeal by the Director or by the Board. 


(p) Upon final termination of any leasehold, the bottom in question is thrown 
open to the public for use in accordance with laws and regulations governing use of 
public grounds generally. Agents of the Commissioner are required as soon as 
possible after termination of lease to remove all markers denominating the area of 
the leasehold as a private bottom. 


(q) Every year between January 1 and February 15 the Commissioner must mail 
to all leaseholders a notice of the annual rental due and include forms designed by 
him for determining the amount of shellfish or shells planted on the leasehold during 
the preceding calendar year, the amount of harvest gathered, and the names and 
addresses of those to whom the harvest was sold or delivered. Such forms may 
contain other pertinent questions relating to the utilization of the leasehold in the 
best interests of the oyster and clam culture of the State, and must be executed and 
returned by the leaseholder with the payment of his rental. Any leaseholder or his 
agent executing such forms for him who knowingly makes a false statement on such 
forms is guilty of a misdemeanor punishable in the discretion of the court. 

(r) All leases and renewal leases granted before or after the effective date of 
this article are granted or made subject to reasonable amendment of governing 
statutes, regulations of the Board, and requirements imposed by the Commissioner 
or his agents in regulating the use of the leasehold or in processing applications or 
rentals. This includes such statutory increase in rentals as may be necessitated by 
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changing conditions and refusal to renew lease after expiration, in the discretion of 
the Board. No increase in rentals, however, may be given retroactive effect. Any 
holder of any lease in effect upon the effective date of this article who deems him- 
self damaged as to any vested property rights by the adoption of provisions of this 
article more restrictive than those in the law formerly governing his leasehold may 
apply to the Industrial Commission for the award of such damages as he may prove. 
The procedure governing such application shall follow as closely as feasible that 
set out in article 3 of chapter 143 of the General Statutes of North Carolina per- 
taining to tort claims against State departments and agencies, except that the lim1- 
tation period upon any claims under this section is three rather than two years and 
the measure of damages is for any condemnation of leasehold effected by this section 
rather than for any tort. It is hereby directed that the amounts necessary to cover 
awards made by the Industrial Commission under the authority of this subsection 
be paid from funds available to the Department. (1893, c. 287, s. 1; Rev., s. 2371; 
1909; -c. 871, ss. 1-9; 1919) c. 333,s) 6; Co Sissi 1902-1911 six besesss 19215 cia; 
s. 1;,1933, ¢) 34631953, ce; 242; 11395 1903 cR 1200 ss 81-311 965,7c420/ oaee) 


Cross Reference. — As to effective date brackets in the 2nd paragraph of subsec- 
of this article, see Editor’s note to § 113- tion (e) is suggested as a correction of 
127. “the,” which appears in the 1965 Session 

Editor’s Note. — The word “be” in Laws. 


§ 113-203. Transplanting of oysters and clams.—(a) It is unlawful 
to transplant oysters taken from public grounds to private beds except: 

(1) When lawfully taken during open season and transported directly to a 
private bed in accordance with regulations of the Board; 

(2) When the transplanting is done by a dealer in accordance with the pro- 
visions of § 113-158 and implementing regulations; or 

(3) When the transplanting is done in accordance with the provisions of 
this section and implementing regulations. 


(b) It is lawful to transplant to private beds oysters or clams taken from 
polluted waters with a permit from the Commissioner setting out the waters 
from which the oysters or clams may be taken, the quantities which may be taken, 
the times during which the taking is permissible, and other reasonable restrictions 
imposed by the Commissioner to aid him in his duty of regulating such transplant- 
ing operations. Any transplanting operation which does not substantially comply 
with the restrictions of the permit issued is unlawful. 


(c) It is lawful to transplant to private beds oysters taken from public beds 
managed by the State for the production of seed oysters in accordance with the 
implementing regulations of the Board. Persons taking such seed oysters may, in 
the discretion of the Board, be required to pay to the Department for oysters 
taken an amount to reimburse the Department in full or in part for the costs of 
seed-oyster management operations. 

(d) The Board may implement the provisions of this section by regulations 
governing sale, possession, transportation, storage, handling, planting, and har- 
vesting of oysters and clams and setting out any system of marking oysters and 
clams or of permits or receipts relating to them generally, from both public and 
private beds, as necessary to regulate the lawful transplanting of seed oysters 
and oysters or clams taken from or placed on public or private beds. (1921, c. 
132,82; C34 S71 959(b); 1961) cv1130 5.91 91965 ee 1o57. 4642.) 


§ 113-204. Propagation of shellfish.The Board is authorized to close 
areas of public bottoms under coastal fishing waters for such time as may be nec- 
essary in any program of propagation of shellfish. The Board is authorized to 
expend State funds planting such areas and to manage them in ways beneficial 
to the overall productivity of the shellfish industry in North Carolina. The Board 
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in its discretion in accordance with desirable conservation objectives may make 
shellfish produced by it available to commercial fishermen generally, to those in 
possession of private shellfish beds, or to selected individuals cooperating with 
the Board in demonstration projects concerned with the cultivation, harvesting, 
or processing. of shellfish). (1921, ¢; 132, si 1;:C.°S4)s. 1959(a) 391961, .c. 1189; 
SA 965 Gn 954 S22: ) 


§ 113-205. Registration of grants in navigable waters; exercise of 
private fishery rights.—(a) Every person claiming title to any part of the bed 
lying under navigable waters of North Carolina or any right of fishery in naviga- 
ble waters superior to that of the general public must register the grant, charter, 
or other authorization under which he claims with the Commissioner. Such reg- 
istration must be accompanied by a survey of the claimed area, meeting criteria 
established by the Commissioner for surveys of oyster and clam leases. All rights 
and titles not registered in accordance with this section on or before January 1, 
1970, are hereby declared null and void. The Commissioner must give notice of 
this section at least once each calendar year for three years by publication in a 
newspaper or newspapers of general circulation throughout all coastal counties 
of the State. 


(b) The Board may make reasonable regulations governing utilization of pri- 
vate fisheries and may require grantees or others with private rights to mark 
their fishery areas or private beds in navigable waters as a precondition to the 
right of excluding the public from exercising the private rights claimed to be 
secured to them. Nothing in this section is to be deemed to confer upon any 
grantee or other person with private rights the power to impede navigation upon 
or hinder any other appropriate use of the surface of navigable waters of North 


Carolina. (1965, c. 957, s. 2.) 


§ 113-206. Chart of grants, leases and fishery rights; overlapping 
leases and rights; contest or condemnation of claims; damages for tak- 
ing of property.—(a) The Commissioner must commence to prepare as ex- 
peditiously as possible charts of the waters of North Carolina containing the lo- 
cations of all oyster and clam leaseholds made by the Department under the pro- 
visions of this article and of all existing leaseholds as they are renewed under the 
provisions of this article, the locations of all claims of grant of title to portions 
of the bed under navigable waters registered with him, and the locations of all 
areas it. navigable waters to which a right of private fishery is claimed and reg- 
istered with him. Charting or registering any claim by the Commissioner in no 
way implies recognition by the State of the validity of the claim. 

(b) In the event of any overlapping of areas leased by the Department, the 
Commissioner shall recommend modification of the areas leased as he deems equi- 
table to all parties. Appeal from the recommendation of the Commissioner lies for 
either party in the same manner as for a lease applicant as to which there is a 
recommendation of denial or modification of lease. If there is no appeal, or upon 
settlement of the issue upon appeal, the modified leases must be approved by the 
Board and reissued by the Director in the same manner as initial or renewal 
leases. Leaseholders must furnish the Commissioner surveys of the modified lease- 
hold areas, meeting the requisite criteria for surveys established by the Com- 
missioner. 

(c) In the event of any overlapping of areas leased by the Department and of 
areas in which title or conflicting private right of fishery is claimed and regis- 
tered under the provisions of this article, the Commissioner must give preference 
to the leaseholder engaged in the production of oysters or clams in commercial 
quantities who received the lease with no notice of the existence of any claimed 
grant or right of fishery. To this end, the Commissioner shall cause a modifica- 
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tion of the claim registered with him and its accompanying survey to exclude the 
leasehold area. Such modification effected by the Commissioner has the effect of 
voiding the grant of title or right of fishing to the extent indicated. 

(d) In the interest of conservation of the marine and estuarine resources of 
North Carolina, the Board may institute an action in the superior court to contest 
the claim of title or claimed right of fishery in any navigable waters of North 
Carolina registered with the Commissioner. In such proceeding, the burden of 
showing title or right of fishery, by the preponderance of the evidence, shall be 
upon the claiming title or right holder. In the event the claiming title or right holder 
prevails, the court shall fix the monetary worth of the claim. The Board may elect 
to condemn the claim upon payment of the established owners or right holders 
their prorata shares of the amount so fixed. The Board may make such payments 
from such funds as may be available to it. An appeal lies to the Supreme Court 
by either party both as to the validity of the claim and as to the fairness of the 
amount fixed. The Board in such actions may be represented by the Attorney 
General. In determining the availability of funds to the Board to underwrite the 
costs of litigation or make condemnation payments, the use which the Board pro- 
poses to make of the area in question may be considered; such payments are to 
be deemed necessary expenses in the course of operations attending such use or 
of developing or attempting to develop the area in the proposed manner. 

(e) To the extent that any application of the provisions of § 113-205 and this 
section is deemed to constitute a taking of private property, any claimant may 
apply to the Industrial Commission for the award of such damages as he may 
prove. The procedure governing such application shall follow as closely as fea- 
sible that set out in article 3 of chapter 143 of the General Statutes of North 
Carolina pertaining to tort claims against State departments and agencies, except 
that the limitation period upon any claims brought under the authority of this 
subsection is three rather than two years and the measure of damages is for any 
condemnation effected rather than for any tort. Where the claiming party asserts 
damage from the voiding of a grant or right under § 113-205 (a) and further 
asserts his minority or other disability subsequent to January 1, 1970, the claim- 
ant is granted a period of three years after attaining majority or after removal 
of the disability in which to prosecute the claim before the Industrial Com- 
mission. No claims whatever may be entertained by the Industrial Commission, 
however, after January 1, 1990. It is hereby directed that the amounts necessary 
to cover awards made by the Industrial Commission under the authority of this 
subsection be paid from funds available to the Department. (1965, c. 957, s. 2.) 


§§ 113-207 to 113-220: Reserved for future codification purposes. 


ARTICLE 17, 


Admunistrative Provisions; Regulatory Authority of 
Board and Department. 


§ 113-221. Filing, codification and publication of regulations; ef- 
fective date of regulations; proclamations suspending or implementing 
regulations; presumption of publication; judicial notice of codifications; 
Director’s certificates as evidence. — (a) All regulations of the Board. 
promulgated under the authority of this subchapter must be filed with the Secre- 
tary of State in accordance with §§ 143-195 to 143-197. In addition, all such 
regulations of the Board the violation of which constitutes a crime must be filed 
with the clerk of superior court of each county containing coastal fishing waters 
within its borders. 

(b) The Commissioner must periodically codify the regulations of the Board 
implementing this subchapter which are subject to annual or seasonal change; 


162 


§ 113-221 1965 CuMULATIVE SUPPLEMENT § 113-221 


(This subchapter IV is not effective until Jan. 1, 1966.) 


other regulations or sets of regulations need be recodified only as supplies are ex- 
hausted or substantial changes are made. The Commissioner must cause to be 
distributed to each licensee upon purchasing his license each year the appropriate 
set or sets of such codified regulations, plus any supplement needed to make them 
current, pertaining to the activities to be engaged in by the licensee. 

(c) As soon as feasible after any meeting of the Board amending or adding 
regulations, the Commissioner must cause to be issued to all licensees who may be 
affected a newsletter containing the text of such amendments ot added regulations. 
The newsletter need not be issued if a codification containing the amended or added 
regulations is scheduled for distribution within a reasonable period following 
the meeting of the Board. 

(d) Unless an effective date is stated by the Board, its regulations take effect 
immediately upon passage. Any regulation change resulting in further restric- 
tions upon licensees or the public, however, should in the ordinary case be given 
a future effective date sufficiently advanced to allow for compliance with the pub- 
lication procedures of this section. Where circumstances require that such re- 
strictive regulation be put into effect immediately, the Board should take steps 
to insure that actual public notice is given—in a fashion similar to that set out in 
subsection (e). Unless there are overriding policy considerations involved, any 
regulation of the Board which will in the judgment of the Board result in severe 
curtailment of the usefulness or value of equipment in which fishermen have any 
substantial investment should be given such a future effective date as to minimize 
undue potential economic loss to fishermen. Whether or not any provision may 
cause potential economic loss and whether or not a future effective date should be 
set is a matter within the complete discretion of the Board. The Board need not 
set any future effective date more than two years in advance of the passage of any 
regulation, 

(e) The Board may delegate to the Director the authority by proclamation to 
suspend or implement, in whole or in part, particular regulations of the Board 
which may be atfected by variable conditions. Such proclamations are to be issued 
by the Director upon the recommendation of the Commissioner. All proclamations 
must state the hour and date upon which they become effective and must be is- 
sued at least forty-eight hours in advance of the effective date and time. The Di- 
rector must keep a permanent file of the texts of proclamations issued by him, 
and furnish upon request certified copies of any proclamation for use in evidence 
in any civil or criminal proceeding in which the text of a proclamation may be in 
issue. Proclamations need not be filed with the Secretary of State or with any clerk 
of court. 

The Department must make every reasonable effort to give actual notice of the 
terms of any proclamation to the persons who may be affected thereby. Such ef- 
fort includes press releases to communications media, posting of notices at docks 
and other places where persons affected may gather, personal communication by 
inspectors and other agents of the Department, and such other measures designed 
to reach the persons who may be affected. 

(f) All persons who may be affected by them are under a duty to keep them- 
selves informed of current regulations of the Board and proclamations of the 
Director. It is no defense in any criminal prosecution for the defendant to show 
that he in fact received no notice of a particular regulation or proclamation. In 
any prosecution for violation of the provisions of any regulation or proclamation, 
or in which proof of matter contained in a regulation or proclamation is involved, 
the Department is deemed to have complied with publication procedures and the 
burden is on the defendant to show by the greater weight of the evidence sub- 
stantial failure of compliance by the Department with the publication procedures 
of this section. 

(g) Every court must take judicial notice of any codification of regulations is- 
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sued by the Commissioner within two years preceding the date of the offense 
charged or transaction in issue. In the absence of any indication to the contrary, 
such codifications are to be deemed accurate and current statements of the text 
of the regulations in question and it is incumbent upon any person asserting that 
a relevant portion of the codified text is inaccurate, or has been amended or de- 
leted, to satisfy the court as to the text of the regulations which is in fact properly 
applicable. 

(h) Certificates of the Director as to the text of a regulation or proclamation 
or as to any other official matter concerning the Department must be received in 
court as prima facie evidence of the truth of the statement in the certificate. Cer- 
tificates bearing the signature of the Director upon paper containing the letterhead 
of the Department are, in the absence of evidence to the contrary, to be accepted 
as genuine without any need for formal proof of the signature of the Director. 
(1915, tc. 1845 sp Zige Ol ec ZO0 as. 7 CoS) sy 1878 241925, ecuel OS rsma8 Loo; 
c. 35: 1945, c. 776; 1953, cc. 774, 1134, 1251; 1963, c. 1097, s. 1; 1965S Ca O78 
Si25) 


§ 113-222. Arrest, service of process and witness fees of in- 
spectors.—All arrest fees and other fees that may be charged in any bill of costs 
for service of process by inspectors must be paid to the county in which the trial 
is held. No witness fee may be taxed in any bill of costs by virtue of the appear- 
ance of an inspector as a witness in a criminal case within his enforcement jurisdic- 
tion. Acceptance by any inspector of any arrest fee, witness fee, or any other 
fee to which he is not entitled is a misdemeanor punishable in the discretion of the 


court. (1965, c. 957, s. 2.) 


§ 113-223. Reciprocal agreements by Board generally.—Subject to 
the specific provisions of §§ 113-153 and 113-161 relating to reciprocal provisions 
as to landing and selling catch and as to licenses, the Board is empowered to make 
reciprocal agreements with other jurisdictions respecting any of the matters gov- 
erned in this subchapter. Pursuant to such agreements the Board may modify pro- 
visions of this subchapter in order to effectuate the purposes of such agreements, 
in the overall best interests of the conservation of marine and estuarine resources. 
Co c. 84, s. 5: 1917, c. 290, s. 10; C. S., s. 1883; 1953, c. 1086; 1965, c. 
DOP RSs) 


§ 113-224. Cooperative agreements by Board.—The Board is empow- 
ered to enter into cooperative agreements with public and private agencies and in- 
dividuals respecting the matters governed in this subchapter. Pursuant to such 
agreements the Board may expend funds, assign employees to additional duties 
within or without the State, assume additional responsibilities, and take other ac- 
tions that may be required by virtue of such agreements, in the overall best inter- 
ests of the conservation of marine and estuarine resources. (1965, c. 957, s. 2.) 


§ 113-225. Inspectors not to have financial interest in fisheries. — 
Except as provided in this subchapter respecting operations of demonstration and 
research projects by employees of the Department as part of their employment, no 
inspector may be financially interested in any fishing industry in the State of North 
Carolina. (1965, c. 957, s. 2.) 


§ 113-226. Administrative authority of Board; administration of 
funds; delegation of powers.—(a) In the overall best interests of the conserva- 
tion of marine and estuarine resources, the Board may lease or purchase lands, 
equipment, and other property; accept gifts and grants on behalf of the State; es- 
tablish boating and fishing access areas; establish fisheries, fishery processing or 
storage plants, planted seafood beds, fish farms, and other enterprises related to the 
conservation of marine and estuarine resources as research or demonstration 
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projects either alone or in cooperation with some individual or agency; sell the 
catch or processed fish or other marine and estuarine resources resulting from re- 
search fishing operations or demonstration projects; provide matching funds for 
entering into projects with some othe: governmental agency or with some scientific, 
educational, or charitable foundation or institution; condemn lands in accordance 
with the provisions of chapter 40 of the General Statutes and other governing pro- 
visions of law; and sell, lease, or give away property acquired by it. Provided, 
that any private person selected to receive gifts or benefits by the Department be 
selected: 
(1) With regard to the overall public interest that may result, and 


(2) From a defined class upon such a rational basis open to all within the 
class as to prevent constitutional infirmity with respect to requirements 
of equal protection of the laws or prohibitions against granting exclusive 
privileges or emoluments. 

(b) All money credited to, held by, or to be received by the Department in re- 
spect of the conservation of marine and estuarine resources must be deposited with 
the Department for the use of the Division. In administering such funds and rec- 
ommending expenditures, the Department must give attention to the sources of the 
revenues received so as to encourage disbursements to be made on an equitable 
basis; nevertheless, except as provided in this section, separate funds may not be 
established and particular projects and programs deemed to be of sufficient im- 
portance in the conservation of marine and estuarine resources may receive propor- 
tional shares of Division expenditures that are greater than the proportional shares 
of license and other revenues produced by such projects or programs for the De- 
partment. 


(c) If as a precondition of receiving funds under any cooperative program there 
must be a separation of license revenues received from certain classes of licensees 
and utilization of such revenues for limited purposes, the Department is directed to 
make such arrangements for separate accounting or for separate funding as may 
be necessary to insure the use of the revenues for the required purposes and eli- 
gibility for the cooperative funds. In such instance, if required, such revenues may 
be retained by the Department until expended upon the limited purposes in ques- 
tion. This subsection applies whether the cooperative program is with a public or 
private agency and whether the Department acts alone on behalf of the State or 
in conjunction with the Commission or some other State agency. 

(d) The Board may, within the terms of policies set by regulation and applicable 
statutes in this subchapter, delegate to the Director or the Commissioner, in its dis- 
cretion, all administrative powers granted to it. (1965, c. 957, s. 2.) 


§ 113-227. Appointment of Commissioner.—The Commissioner is to be 
appointed by the Director in accordance with § 113-12. (L965 SCR 957.tS.-20) 


§ 113-228. Adoption of federal regulations.—To the extent that the De- 
partment is granted authority in this subchapter over subject matter as to which 
there is concurrent federal jurisdiction, the Board in its discretion may by reference 
in its regulations adopt relevant provisions of federal laws and regulations as State 
regulations. To prevent confusion or conflict of jurisdiction in enforcement, the 
Board may provide for automatic incorporation by reference into its regulations 
of future changes within any particular set of federal laws or regulations relating 
to some subject clearly within the jurisdiction of the Department. (1965, c. 957, 
SAP 


§§ 113-229 to 113-240: Reserved for future codification purposes. 
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Commercial and Sports Fisheries Advisory Board. 


§ 113-241. Creation; function, purpose and duties. — There is hereby 
created the Commercial and Sports Fisheries Advisory Board, The function, pur- 
pose, and duty of the Advisory Board is to study all matters and activities in con- 
nection with the conservation of marine and estuarine resources and make recom- 
mendations to the Commissioner respecting ways to improve the conservation of 
such resources. 

The Advisory Board has the duty of acting as a liaison group between sports 
and commercial fishermen, and others interested in the beneficial utilization ot the 
marine and estuarine resources, and the Commissioner. The Advisory Board is to 
consider al] matters which may be referred to it for study by the Board, the Com- 
mercial and Sports Fisheries Committee, the Commissioner, or the General As- 
sembly and it must render a report in writing giving conclusions on each matter 
so referred. It may originate its own studies on various matters within the scope 
of its interests and report on such matters to the public or to the agency or official 
appropriately concerned. The Advisory Board, through its chairman and other 
members, should keep in close communication with the Commissioner and with 
members of the Commercial and Sports Fisheries Committee and bring to their 
attention all such matters as may be brought to the attention of the Advisory Board 
which do not require specific study but which may require decisions by them and 
by the Board. Aside from making recommendations to the Commissioner and other 
officials and agencies as to matters referred to it, the Advisory Board should make 
recommendations on all matters which are deemed relevant which may come to the 
attention of the various members of the Advisory Board through their associations 
with members of the public and various groups interested in the conservation of 
marine and estuarine resources. (1965, c. 957, s. 2.) 


§ 113-242. Appointment of members; interests represented. — The 
Governor is authorized to appoint the Advisory Board to be composed of eleven 
members as follows: 

(1) Three sports fishermen ; 

(2) Three commercial fishermen ; 

(3) Two professional scientists with backgrounds relevant to the conservation 
of marine and estuarine resources ; and 

(4) Three persons who are, at the time of their appointments, members of the 
General Assembly. (1965, c. 957, s. 2.) 


§ 113-243. Appointment of chairman; terms of members.—The Gov- 
ernor must delegate one of the members of the Advisory Board as chairman. The 
member so designated serves as chairman at the pleasure of the Governor, Mem- 


pean the Advisory Board serve at the pleasure of the Governor. (1965, c. 957, 
gaz. 


§ 113-244. Organization and meetings.—At its first meeting after the 
appointment of a new chairman, or after the appointment of more than three new 
members since the last organizational election, the Advisory Board must organize 
and elect a vice-chairman and a secretary. In any event an organizational elec- 
tion must be held once every four years. A quorum for such organizational elec- 
tion meetings consists of seven members; the quorum for other meetings consists 
of six members. 

Regular meetings of the Advisory Board may be held upon such a schedule 
as the Advisory Board may adopt. It may meet with the Commercial and Sports 
Fisheries Committee at the regular quarterly meetings of the Board, provided 
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that the Advisory Board must hold at least one regular meeting per year prior 
to the meeting of the Board at some coastal area of the State as provided in § 
113-6. Either the chairman of the Advisory Board or the Commissioner, in his 
discretion after consultation with interested persons, may call special meetings of 
the Advisory Board. The Commissioner and the chairman of the Commercial and 
Sports Fisheries Committee must be notified of and are entitled to attend all 
regular and special meetings of the Advisory Board. (1965, ¢. 957, s. 2.) 


§ 113-245. Compensation and expenses.—The members of the Ad- 
visory Board are to be compensated while in attendance of meetings or engaged 
in the business of the Advisory Board by payment of per diem, subsistence, and 
travel allowances fixed for members of State boards, commissions, and commit- 
tees in §§ 138-5 and 138-7. (1965, c. 957, s. 2.) 

§§ 113-246 to 113-250: Reserved for future codification purposes. 


ARTICLE 19. 
Marine Fisheries Compact and Commission. 


§ 113-251. Definition of terms.—(a) As used in this article, the word 
“Commission” refers to the Atlantic States Marine Fisheries Commission and the 
word “commissioner” refers to a member of that Commission. 

(b) The reference in Article III of the compact set out in § 113-252 to the 
chairman of the committee on commercial fisheries shall be deemed to refer to the 
chairman of the successor Commercial and Sports Fisheries Committee. 

(c) The reference in Article III of the compact set out in § 113-252 to the 
Commissioner of Commercial Fisheries shall be deemed to refer to the Com- 
missioner of Commercial and Sports Fisheries. (1965, c. 957, s. 2.) 


§ 113-252. Atlantic States Marine Fisheries Compact and Com- 
mission.—The Governor of this State is hereby authorized and directed to exe- 
cute a compact on behalf of the State of North Carolina with any one or more of 
the States of Maine, New Hampshire, Massachusetts, Connecticut, Rhode Island, 
New York, New Jersey, Delaware, Maryland, Virginia, South Carolina, Georgia, 
and Florida and with such other states as may enter into the Compact, legally 
joining therein in the form substantially as follows: 


ATLANTIC STATES MARINE FISHERIES COMPACT 
The contracting states solemnly agree: 


Article I 


The purpose of this Compact is to promote the better utilization of the fish- 
eries, marine, shell and anadromous, of the Atlantic seaboard by the develop- 
ment of a joint program for the promotion and protection of such fisheries, and 
by the prevention of the physical waste of the fisheries from any cause. It is not 
the purpose of this Compact to authorize the states joining herein to limit the 
production of fish or fish products for the purpose of establishing or fixing the 
price thereof, or creating and perpetuating monopoly. 


Article II 


This agreement shall become operative immediately as to those states executing 
it whenever any two or more of the States of Maine, New Hampshire, Massa- 
chusetts, Rhode Island, Connecticut, New York, New Jersey, Delaware, Mary- 
land, Virginia, South Carolina, North Carolina, Georgia and Florida have exe- 
cuted it in the form that is in accordance with the laws of the executing state 
and the congress has given its consent. Any state contiguous with any of the 
aforementioned states and riparian upon waters frequented by anadromous fish, 
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flowing into waters under the jurisdiction of any of the aforementioned states, 
may become a party hereto as hereinafter provided. 


Article III 


Each state joining herein shall appoint three representatives to a commission 
hereby constituted and designated as the Atlantic States Marine Fisheries Com- 
mission. The Board of the North Carolina Department of Conservation and De- 
velopment shall designate either the director of the Department, the chairman 
of the committee on commercial fisheries, or the Commissioner of Commercial 
Fisheries as one member of the Commission, and the Commission on Interstate 
Co-operation of the State shall designate a member of the North Carolina legis- 
lature as one of the members of said Commission, and the third member of said 
Commission, who shall be a citizen of the State having a knowledge of and in- 
terest in marine fisheries, shall be appointed by the Governor. This Commis- 
sion shall be a body corporate, with the powers and duties set forth herein. 


Article IV 


The duty of the said Commission shall be to make inquiry and ascertain from 
time to time such methods, practices, circumstances and conditions as may be 
disclosed for bringing about the conservation and the prevention of the depletion 
and physical waste of the fisheries, marine, shell and anadromous, of the Atlantic 
seaboard. The Commission shall have power to recommend the co-ordination of 
the exercise of the police powers of the several states within their respective juris- 
dictions to promote the preservation of those fisheries and their protection against 
overfishing, waste, depletion or any abuse whatsoever and to assure a continuing 
yield from the fisheries resources of the aforementioned states. 

To that end the Commission shall draft and, after consultation with the ad- 
visory committee hereinafter authorized, recommend to the governors and legis- 
latures of the various signatory states legislation dealing with the conservation of 
the marine, shell and anadromous fisheries of the Atlantic seaboard. The Com- 
mission shall more than one month prior to any regular meeting of the legisla- 
ture in any signatory state, present to the governor of the state its recommenda- 
tions relating to enactments to be made by the legislature of that state in further- 
ing the intents and purposes of this Compact. 

The Commission shall consult with and advise the pertinent administrative 
agencies in the states party hereto with regard to problems connected with the 
fisheries and recommend the adoption of such regulations as it deems advisable. 

The Commission shall have power to recommend to the states party hereto the 
stocking of the waters of such states with fish and fish eggs, or joint stocking by 
some or all of the states party hereto, and when two or more of the states shall 
jointly stock waters the Commission shall act as the co-ordinating agency for 
such stocking. 


Article V 


The Commission shall elect from its number a chairman and a vice chairman 
and shall appoint and at its pleasure remove or discharge such officers and em- 
ployees as may be required to carry the provisions of this Compact into effect, 
and shall fix and determine their duties, qualifications and compensation. Said 
Commission shall adopt rules and regulations for the conduct of its business. It 
may establish and maintain one or more offices for the transaction of its business 
and may meet at any time or place but must meet at least once a year. 


Article VI 


No action shall be taken by the Commission in regard to its general affairs ex- 
cept by the affirmative vote of a majority of the whole number of compacting 
states present at any meeting. No recommendation shall be made by the Com- 
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mission in regard to any species of fish except by the affirmative vote of a ma- 
jority of the compacting states which have an interest in such species. The Com- 
mission shall define what shall be an interest. 


Article VII 


The Fish and Wildlife Service of the Department of the interior of the Gov- 
ernment of the United States shall act as the primary research agency of the 
Atlantic States Marine Fisheries Commission, co-operating with the research 
agencies in each state for that purpose. Representatives of the said Fish and 
Wildlife Service shall attend the meetings of the Commission. 


An advisory committee to be representative of the commercial fishermen and 
the salt water anglers and such other interests of each state as the Commission 
deems advisable shall be established by the Commission as soon as practicable for 
the purpose of advising the Commission upon such recommendations as it may 
desire to make. 


Article VIII 


When any state other than those named specifically in Article II of this Com- 
pact shall become a party thereto for the purpose of conserving its anadromous 
fish in accordance with the provisions of Article II] the participation of such 
state in the action of the Commission shall be limited to such species of anad- 
romous fish. 


Article IX 


Nothing in this Compact shall be construed to limit the powers of any signatory 
state or to repeal or prevent the enactment of any legislation or the enforcement 
of any requirement by any signatory state imposing additional conditions and 
restrictions to conserve its fisheries. 


Article X 


Continued absence of representation or of any representative on the Commis- 
sion from any state party hereto shall be brought to the attention of the governor 
thereof. 


Article XI 


The states party hereto agree to make annual appropriations to the support 
of the Commission in proportion to the primary market value of the products of 
their fisheries, exclusive of cod and haddock, as recorded in the most recently 
published reports of the Fish and Wildlife Service of the United States Depart- 
ment of the Interior, provided no state shall contribute less than two hundred 
dollars ($200.00) per annum and the annual contribution of each state above 
the minimum shall be figured to the nearest one hundred dollars ($100.00). 

The compacting states agree to appropriate initially the annual amounts 
scheduled below, which amounts are calculated in the manner set forth herein, 
on the basis of the catch record of 1938. Subsequent budgets shall be recom- 
mended by a majority of the Commission and the cost thereof allocated equitably 
among the states in accordance with their respective interests and submitted to 
the compacting states. 
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Schedule of Initial Annual State Contributions 
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Article XI] 


This Compact shall continue in force and remain binding upon each compacting 
state until renounced by it. Renunciation of this Compact must be preceded by 
sending six months’ notice in writing of intention to withdraw from the Compact 


to the other states party hereto. (1949, c. 1086, s. 1; 1965, c. 957, s. 18.) 


Editor’s Note. — Prior to the 1965 chapter as §§.113-377.1 to 113-377.7. As 
amendment this section and §§ 113-253 to to the effective date of the act, see Edi- 
113-258 were codified in article 26 of this  tor’s note to § 113-127. 


§ 113-253. Amendment to Compact to establish joint regulation of 
specific fisheries.—The Governor is authorized to execute on behalf of the 
State of North Carolina an amendment to the Compact set out in § 113-252 
with any one or more of the States of Maine, New Hampshire, Massachusetts, 
Rhode Island, Connecticut, New York, New Jersey, Pennsylvania, Delaware, 
Maryland, Virginia, South Carolina, Georgia, and Florida or such other states 
as may become party to that Compact for the purpose of permitting the states 
that ratify this amendment to establish joint regulation of specific fisheries com- 
mon to those states through the Atlantic States Marine Fisheries Commission 
and their representatives on that body. Notice of intention to withdraw from this 
amendment shall be executed and transmitted by the Governor and shall be in 
accordance with Article XII of the Atlantic States Marine Fisheries Compact 
and shall be effective as to this State with those states which similarly ratify 
this amendment. This amendment shall take effect as to this State with respect to 
such other of the aforesaid states as take similar action. 


AMENDMENT No. 1 oF THE ATLANTIC StTatTKEs MARINE FISHERIES CoMPACT 


The states consenting to this amendment agree that any two or more of them 
may designate the Atlantic States Marine Fisheries Commission as a joint reg- 
ulatory agency with such powers as they may jointly confer from time to time for 
the regulation of the fishing operations of the citizens and vessels of such desig- 
nating states with respect to specific fisheries in which such states have a common 
interest. The representatives of such states on the Atlantic States Marine Fish- 
eries Commission shall constitute a separate section of such Commission for the 
exercise of the additional powers so granted, provided that the states so acting 
shall appropriate additional funds for this purpose. The creation of such section 
as a joint regulatory agency shall not deprive the states participating therein of 
any of their privileges or powers or responsibilities in the Atlantic States Marine 


170 


§ 113-254 1965 CUMULATIVE SUPPLEMENT § 113-255 


(This subchapter IV is not effective until Jan. 1, 1966.) 


Fisheries Commission under the general Compact. (1949, c. 1086, s. 2; 1965, c¢. 
OOF Balt.) 

Editor’s Note. — Prior to the 1965 ginning of the section. As to the effective 
amendment this section was codified as § date of the act, see Editor’s note to § 113- 
113-377.2. The amendment also substituted 127. 

“§ 113-252” for “§ 113-377.1” near the be- 


§ 113-254. North Carolina members of Commission.—In pursuance of 
Article III of said Compact there shall be three members (hereinafter called 
commissioners) of the Atlantic States Marine Fisheries Commission (herein- 
after called commission) from the State of North Carolina. The first commis- 
sioner from the State of North Carolina shall be either the Director of the Depart- 
ment of Conservation and Development, the chairman of the Commercial and 
Sports Fisheries Committee, or the Commissioner of Commercial and Sports Fish- 
eries of the State of North Carolina ex officio, and the term of any such ex officio 
commissioner shall terminate at the time he ceases to hold said office and his 
successor as commissioner shall be his successor as either the Director of the 
Department of Conservation and Development, the chairman of the Commercial 
and Sports Fisheries Committee, or the Commissioner of Commercial and Sports 
Fisheries, as the case may be. The second commissioner from the State of North 
Carolina shall be a legislator and member of the Commission on Interstate Co- 
operation of the State of North Carolina, ex officio, designated by said Commis- 
sion on Interstate Co-operation, and the term of any such ex officio commissioner 
shall terminate at the time he ceases to hold said legislative office or said office 
as Commissioner on Interstate Co-operation, and his successor as commissioner 
shall be named in like manner. The Governor (by and with the advice and con- 
sent of the Senate) shall appoint a citizen as a third commissioner who shall have 
a knowledge of and interest in the marine fisheries problem. The term of said 
Commissioner shall be three years and he shall hold office until his successor 
shall be appointed and qualified. Vacancies occurring in the office of such Com- 
missioner from any reason or cause shal] be filled by appointment by the Gover- 
nor (by and with the advice and consent of the Senate) for the unexpired term. 
The Director of the Department of Conservation and Development, the chairman 
of the Commercial and Sports Fisheries Committee, or the Commissioner of Com- 
mercial and Sports Fisheries appointed pursuant to Article II] as ex officio com- 
missioner may delegate, from time to time, to any deputy or other subordinate in 
his department or office, the power to be present and participate, including vot- 
ing, as his representative or substitute at any meeting of or hearing by or other 
proceeding of the Commission. The terms of each of the initial three members 
shall begin at the date of the appointment of the appointive commissioner, 
provided the said Compact shall then have gone into effect in accordance with 
Article II of the Compact; otherwise they shall begin upon the date upon which 
said Compact shall become effective in accordance with said Article II. 

Any commissioner may be removed from office by the Governor upon charges 
and after a hearing. (1949, c. 1086, s. 3; 1965, c. 957, s. 18.) 

Editor’s Note. — Prior to the 1965 cial and Sports Fisheries” for ‘“Commis- 
amendment this section was codified as § sioner of Commercial Fisheries” through- 
113-377.3. The amendment also substituted out the section. As to the effective date of 
“Commercial and Sports Fisheries Com- the amendment, see Editor’s note to § 113- 
mittee” for “committee on commercial 127. 
fisheries” and “Commissioner of Commer- 


§ 113-255. Powers of Commission and commissioners. — There is 
hereby granted to the Commission and the commissioners thereof all the powers 
provided for in the said Compact and all the powers necessary or incidental to the 
carrying out of said Compact in every particular. All officers of the State of 
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North Carolina are hereby authorized and directed to do all things falling within 
their respective provinces and jurisdiction necessary or incidental to the carry- 
ing out of said Compact in every particular; it being hereby declared to be the 
policy of the State of North Carolina to perform and carry out the said Compact 
and to accomplish the purposes thereof. All officers, bureaus, departments and 
persons of and in the State government or administration of the State of North 
Carolina are hereby authorized and directed at convenient times and upon request 
of the said Commission to furnish the said Commission with information and data 
possessed by them or any of them and to aid said Commission by loan of per- 
sonnel or other means lying within their legal rights respectively. (1949, c. 1086, 
s. 4; 1965, ¢..957, s.-18.) 
Cross Reference.—See Editor’s note to 
§ 113-127. 


§ 113-256. Powers herein granted to Commission are supplemental. 
—Any powers herein granted to the Commission shall be regarded as in aid of and 
supplemental to and in no case a limitation upon any of the powers vested in said 
Commission by other laws of the State of North Carolina or by the laws of the 
states of Maine, New Hampshire, Massachusetts, Connecticut, Rhode Island, New 
York, New Jersey, Delaware, Maryland, Virginia, South Carolina, Georgia and 
Florida or by the Congress or the terms of said Compact. (1949, c. 1086, s. 5; 
L960%C) 9575SA15,) 

Cross Reference.—See Editor’s note to 
§ 113-127. 


§ 113-257. Report of Commission to Governor and legislature; rec- 
ommendations for legislative action; examination of accounts and books 
by Auditor.—The Commission shall keep accurate accounts of all receipts and dis- 
bursements and shall report to the Governor and the legislature of the State of 
North Carolina on or before the tenth day of December in each year, setting forth 
in detail the transactions conducted by it during the twelve months preceding De- 
cember Ist of that year and shall make recommendations for any legislative action 
deemed by it advisable, including amendments to the statutes of the State of North 
Carolina which may be necessary to carry out the intent and purposes of the Com- 
pact between the signatory states. 


The Auditor of the State of North Carolina is hereby authorized and em- 
powered from time to time to examine the accounts and books of the Commission, 
including its receipts, disbursements and such other items referring to its financial 
standing as such Auditor may deem proper and to report the results of such ex- 
amination to the Governor of such State. (1949, c. 1086, s. 6; 1955, c. 236, s. 2: 
1965; C7957551 8.) 


Editor’s Note. — The 1955 amendment tion was codified as § 113-377:6. As to the 
substituted “Auditor” for “Comptroller” effective date of the amendment, see Edi- 
in the second paragraph. tor’s note to § 113-127. 


Prior to the 1965 amendment this sec- 


§ 113-258. Commission subject to provisions of Executive Budget 
Act.—The Atlantic States Marine Fisheries Commission of the State of North 
Carolina shall be subject to all the terms and provisions of the Executive Budget 
Act, article 1 of chapter 143 of the General Statutes of North Carolina. (1949, 
c. 1086, s. 7; 1955, c. 236, s. 1; 1965, c. 957, s. 18. ) 

Editor’s Note. — The 1955 amendment tion was codified as § 113-377.7. As to the 


rewrote this section. effective date of the act, see Editor’s note 
Prior to the 1965 amendment this sec- to § 113-327. 


§§ 113-259, 113-260: Reserved for future codification purposes, 
Lie 
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Miscellaneous Regulatory Provisions Applicable Both to 
Department and Commission. 


§ 113-261. Taking fish for scientific purposes, cultural and scientific 
operations.—(a) The Department, the Commission, and any agency of the United 
States with jurisdiction over fish is hereby granted the right to take fish within 
the State, to conduct fish cultural operations and scientific investigations in the sev- 
eral waters of North Carolina, and to erect fish hatcheries and fish propagating 
plants without regard to any licensing or permit requirements in this subchapter. 

(b) The Department with respect to fish in coastal fishing waters and the Com- 
mission with respect to fish in inland fishing waters may provide for the issuance 
of permits, on such terms as they deem just and in the best interests of conserva- 
tion, authorizing persons to take such fish through the use of drugs, poisons, ex- 
plosives, electricity, or any other normally prohibited manner. Such permits need 
not be restricted solely to victims of depredations or to scientific or educational 
institutions, but should be issued only for good cause. (1G) Siroe et rsa Caw 
s. 1886; 1965, c. 957, s. 2.) 


§ 113-262. Taking by poisons, drugs, explosives or electricity pro- 
hibited; exceptions; possession of illegally killed fish as evidence.— (a) 
Except as otherwise provided in this article, or in regulations permitting use of 
electricity to take certain fish, it is a misdemeanor punishable in the discretion of 
the court to take any fish through the use of poisons, drugs, explosives, or elec- 
tricity. 

(b) The possession of any fish which bears evidence of having been killed in 
violation of this section constitutes prima facie evidence that the person in posses- 
sion intentionally took such fish. (1883, c. 290; Code, s. 1094; Rev., s. 3417; 
C. S., s. 1968; 1927, c. 107; 1953, c. 1134; 1955, c. 1053, ss. 1, 3, 4; 1957, c. 1056; 
1965, c. 957, s. 2.) 


§ 113-263. Inspecting plans and specifications of dams.—The Depart- 
ment and the Commission, in addition to other agencies primarily responsible, may 
inspect the plans and specifications of all dams proposed to be built, in North 
Carolina or elsewhere within the United States, the design or proposed mode of 
construction of which may have an adverse effect upon fish within the State. The 
Department or the Commission, as the case may be, may be heard before the ap- 
propriate agency charged with approving said plans and specifications, and due 
consideration shall be given to said Department or Commission in the approval or 
disapproval of the plans and specifications of proposed dams by the agencies so 
charged with said duty. (1965, c. 957, s. 2.) 


§ 113-264. Regulatory power over property of agency. — The Board 
and the Commission are granted the power by regulation to license, regulate, pro- 
hibit, or restrict the public as to use and enjoyment of, or harm to, any property of 
the Department and the Commission, and may charge the public reasonable fees 
for access to or use of such property. ‘‘Property” as the word is used in this sec- 
tion is intended to be broadly interpreted and includes lands, buildings, vessels, ve- 
hicles, equipment, markers, stakes, buoys, posted signs and other notices, trees 
and shrubs and artificial constructions in boating and fishing access areas, and all 
other property owned, leased, or managed by either the Department or the Com- 
mission, Wilful destruction of any property of the Department or the Commission 
is a misdemeanor punishable in the discretion of the court. (1965. ic. 95/sa8. 2.) 


§ 113-265. Fishing from bridges; obstructing or polluting flow of 
water into hatchery; throwing fish offal into waters; robbing or injuring 
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nets, seines, buoys, etc.—(a) The Board and the Commission may by regula- 
tion prohibit or restrict fishing from any bridge so constructed that persons fishing 
on the bridge are endangered by passing vehicular or rail traffic. The jurisdiction 
of the Board extends to bridges over coastal fishing waters; the jurisdiction of the 
Commission extends to bridges over inland fishing waters. In any event, no one 
may fish from the draw span of any bridge. 

(b) No person may obstruct, pollute, or diminish the natural flow of water into 
or through any fish hatchery in violation of the requirements of the Department 
of Water Resources and the State Stream Sanitation Committee. 

(c) It is unlawful for any person to throw or cause to be thrown into the channel 
of any navigable waters fish offal in any quantity likely to hinder or prevent the 
passage of fish along such channel. The Board and the Commission may by reg- 
ulation impose further restrictions upon the throwing of fish offal in any coastal 
fishing waters or inland fishing waters respectively. 

(d) It is unlawful for any person without the authority of the owner of the 
equipment to take any fish from nets, traps, and other devices to catch fish which 
have been placed in the open waters of the State. Violation of this subsection 
is a misdemeanor punishable in the discretion of the court. 

(e) Any master or other person having the management or control of a vessel 
in the navigable waters of the State who wilfully, wantonly, and unnecessarily does 
injury to any seine or net which may lawfully be hauled, set, or fixed in such waters 
for the purpose of taking fish is guilty of a misdemeanor punishable in the discre- 
tion of the court. 

(f) Any person who wilfully destroys or injures any buoys, markers, stakes, 
nets, or other devices or property lawfully set out in the open waters of the State 
in connection with any fishing or fishery is guilty of a misdemeanor punishable in 
the discretion of the court. (1883, c. 137, s. 5: Code, ss. 3385, 3386, 3389, 3407, 
eats: Rev., ss. 2444, 2465, 2478; C. S., ss. 1969, 1971, 1972; 1959, c. 405; 1965, 
crO5/.is-2:) 


§§ 113-266 to 113-270: Reserved for future codification purposes, 


ARTICLE 21. 
Inland Fishing Licenses. 


§ 113-271. Hook-and-line licenses in inland fishing waters.— (a) Ex- 
cept as otherwise provided in this article, no one may fish by means of hook and 
line in inland fishing waters without having first procured a current and valid hook- 
and-lne fishing license. 

(b) Except where indicated otherwise, all hook-and-line fishing licenses are an- 
nual licenses. Annual fishing licenses, except for the combination hunting-fishing 
license, are issued beginning January 1 each year and run until the following De- 
cember 31. 

eS) The hook-and-line fishing licenses are granted upon such terms and for such 
prices as set out below. The amount stated in parentheses following the price of 
a license indicates the fee to be kept by a license agent when selling such license, out 
of the amount collected. 

(1) Resident State license, $4.25 ($0.25). This license is valid only for use 
by an individual resident of the State. 

(2) Resident State combination hunting-fishing license, $6.25 ($0.25). This 
liccuse is valid only for use by an individual resident of the State. It 
is valid during the period set for annual hunting licenses in § 113-95, 

(3) Resident county license, $1.65 ($0.15). This license is valid only for use 


2 an individual resident of the State within the county in which he 
ives, 
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(4) Resident State daily license, $0.85 ($0.10). his license is valid only for 
use on a single day by an individual resident of the State. 

(5) Nonresident State license, $8.25 ($0.25). This license is valid for use 
by an individual within the State. 

(6) Nonresident State five-day license, $3.75 ($0.25). This lcense is valid 
only for use on five consecutive days by an individual within the State. 

(7) Nonresident State daily license, $1.65 ($0.15). This license is valid only 
for use on a single day by an individual within the State. (1929, c. 335, 
Si teh 19515 01-351. 919330 cx 2965 11935162:4783 1945,c7 529 issu, 23 
C1504 Soe =4 319405 C21 203 sate 1053) vom blasgl955 2 ce lOSisale 
1957, c. 849, s. 2; 1959, c. 164; 1961, c. 312; c. 834, ss. 3-6; 1965, c. 
57 WS eee) 


§ 113-272. Special trout licenses.—(a) In addition to such hook-and-line 
fishing license as may be required in § 113-271, no one may fish in public mountain 
trout waters without having first procured a current and valid special trout license. 

(b) All special trout licenses are annual licenses issued beginning January 1 each 
year and running until the following December 31. 

(c) Public mountain trout waters are those waters designated by the Commis- 
sion as having been stocked with trout at public expense. 

(d) The special trout licenses issued by the Commission are as follows: 


(1) Resident special trout license, $1.25 ($0.25). This license is valid only 
for use by an individual resident of the State in public mountain trout 
waters. 

(2) Nonresident special trout license, $3.25 ($0.25). This license is valid for 
use by an individual within the State in public mountain trout waters. 
Ciba, condo, moat loon ycy L9Bis..2 61961, 64854518: 25. 1965; ¢..957; 
Bove) 


§ 113-273. Licenses for propagation and sale of fish. — (a) All Li- 
censes Annual.—All licenses under this section are annual licenses issued beginning 
January 1 each year and running until the following December 31. 


(b) License Required; Regulations Governing Licensee.—Except as otherwise 
provided, no person may engage in any activity as to which a license is required 
by this section without having first procured a current and valid license for such 
activity. In implementing the provisions of this section, the Commission may by 
regulation govern every aspect of the licensee’s dealings in fish and require licensees 
to keep records and statistics, be subject to inspection and audit, make periodic 
reports, post performance bonds payable to the Commission conditioned upon faith- 
ful compliance with provisions of law, and otherwise comply with reasonable reg- 
ulations and administrative requirements that may be imposed under the authority 
of this section. 

(c) Commercial Trout Pond License.—As used in this subsection, a “commercial 
trout pond” is an artificial impoundment of three acres or less lying on private 
land and not on a natural stream, but which may be supplied through screened 
and regulated supply lines, which pond must be stocked exclusively with hatchery- 
reared mountain trout obtained from such hatcheries as may be approved by the 
Commission, The Commission may by regulation prescribe qualifications of op- 
erators of commercial trout ponds, standards of operation, and the conditions un- 
der which trout from such ponds may be taken, transported, possessed, bought, and 
sold. Commercial trout pond licenses issued by the Commission are as follows: 

(1) Commercial trout fishing pond license, $25.00. Authorizes the responsible 
licensed pond owner or operator to sell trout taken by fishermen from 
the pond to such fishermen. 

(2) Commercial trout holding pond license, $25.00, Authorizes the responsi- 
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ble licensed pond owner or operator to hold trout for such commercial 
purposes other than angling as may be authorized in the implementing 
regulations of the Commission. 

(d) Game Fish Sale License. — The Commission may by regulation authorize 
and license the sale of game fish other than trout taken from private ponds for 
propagation purposes and for such other purposes as the Commission may specify, 
in the overall interests of the conservation of wildlife resources. ‘The Commission 
may prescribe standards of operation and the conditions under which such fish may 
be taken, transported, possessed, bought, and sold. Game fish sale licenses are is- 
sued by the Commission for a fee of one dollar ($1.00). 

(e) Fish Propagation License.—The Commission may by regulation authorize 
and license the operation of fish hatcheries for species of fish which may be found 
in inland fishing waters. The Commission may prescribe standards of operation, 
qualifications of operators, and the conditions under which such fish may be taken, 
transported, possessed, bought, and sold. Fish propagation licenses issued by the 
Commission are as follows: 


(1) Trout and bass propagation license, $5.00. Authorizes artificial propa- 
gation and sale of all species of fish permitted under the regulations of 
the Commission. 

(2) Restricted propagation license, $0.50. Authorizes artificial propagation 
and sale of such species of fish, other than trout and bass, as may be 
designated in the license, in accordance with governing regulations of 
the Commission. (1929, c. 198, ss. 1, 2, 4; 1933, c. 430, s. 1: 1965, 
CID /picvees) 


§ 113-274. Permits.—(a) As used in this article, the word “permit” refers 
to a written authorization issued without charge by an employee or agent of the 
Commission to an individual or a person to conduct some activity over which the 
Commission has jurisdiction. Such permit may serve in lieu of any license which 
may otherwise be required or it may be necessary that the permit be secured in 
addition to adherence to regular license requirements, as the Commission may di- 
rect, in accordance with the provisions of this subchapter. 

(b) Except as otherwise specifically provided by law, no one may engage in any 
activity as to which a permit is required without having first procured a current 
and valid permit. 

(c) Under such circumstances and upon such terms and conditions as it may 
prescribe by regulation, the Commission may issue the following permits: 


(1) Possession Permit—Authorizes the possession of fresh-water fish law- 
fully acquired. The Commission may by regulation implement the is- 
suance and supervision of this permit, in accordance with governing 
laws and regulations respecting the possession of fish. 

(2) Transportation Permit—The Commission may require the use of trans- 
portation permits by persons required to be licensed under this article, 
or by persons and individuals exempt from license requirements, while 
transporting within the State the fish described in subdivision (1) 
above, as necessary to discourage unlawful taking or dealing in such 
fish and to control and promote the orderly and systematic transpor- 
tation of fish within, into, through, and out of the State. Transporta- 
tation permits may be issued for such fish transported either dead or 
alive, in accordance with such restrictions as may reasonably be im- 
posed. Where convenient, the Commission may require the reten- 
tion and use of the license or permit authorizing the taking or acquisi- 
tion of the fish as a transportation permit. Where circumstances war- 
rant, however, the Commission may require a separate additional 
transportation permit. Any substantial deviation from reasonable re- 
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quirements imposed by regulation or administratively under the au- 
thority of this section renders the transportation of the fish unlawful. 

(3) Exportation or Importation Permit.—Authorizes the exportation or im- 
portation of the fish described in subdivision (1) above from or in- 
to the State. The Commission may by regulation implement the issu- 
ance and supervision of this permit, in accordance with governing laws 
and regulations respecting the exportation and importation of such 
fish. 

(4) Other Permits.—In implementing the provisions of this subchapter, the 
Commission may require the use of such additional permits as may 
be necessary or desirable in carrying out the duties of the Commis- 


sion. (1965, c. 957, s. 2.) 


§ 113-275. General provisions respecting licenses. — (a) The Com- 
mission is authorized to make agreements with other jurisdictions as to reciprocal 
honoring of licenses in the best interests of the conservation of inland fishing re- 
sources. 

(b) Every license issued under the provisions of this article is effective begin- 
ning upon its date of issuance unless the license expressly provides to the con- 
trary, in accordance with regulations of the Commission and such administrative 
authority to set future effective dates in particular types of cases as may be dele- 
gated by the Commission to responsible employees or agents. 

(c) Every license issued under the provisions of this article must be sold for 
the full prescribed amount notwithstanding that a portion of the prescribed license 
period may have elapsed prior to the license application. 

(d) In implementing the sale and distribution of licenses issued under this 
article, the Commission may require license applicants to disclose such informa- 
tion as necessary for determining the applicant’s eligibility for a particular li- 
cense. Such information as deemed desirable to assist in enforcement of license 
requirements may be required to be recorded on the face of any license. Fixing the 
form of the license may be by reasonable administrative directive, and require- 
ments as to such form need not be embodied in regulations of the Commission in 
order to be valiily required. 

(e) Where employees of the Commission sell licenses of a type also sold 
through license agents, such employees must sell the licenses for the full amount 
and remit such full amount to the Commission without any deduction of the stip- 
ulated license agent’s fee. 

(f) Except as exemptions or exceptions may be provided in § 113-276: 

(1) All licenses and permits under this article must be kept ready at hand 
by or about the person of individual licensees and permitees while en- 
gaged in the regulated operations ; 

(2) All licenses and permits under this article are nontransferrable; and 

(3) All individuals engaged in operations subject to license or permit re- 
quirements must have an individual license or permit—except where 
such individuals are in the employ of and under the supervision of 
someone who has the license or permit or acceptable evidence of the 
same at hand and the activity is one for which a person not an in- 
dividual may acquire a license. 

(g) It is unlawful to buy, sell, lend, borrow, or in any other way transfer or 
receive or attempt to do any such things with respect to any nontransferrable 
license or permit for the purpose of circumventing the requirements of this ar- 
ticle. 

(h) It is unlawful for any person engaged in regulated operations under this 
article to refuse to exhibit or display any required license, permit, or identifica- 
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tion upon the request of any employee or agent of the Commission or of any of- 
ficer authorized to enforce the provisions of this article. 

(i) It is unlawful to refuse to comply with any provisions of this article or 
of regulations and administrative requirements reasonably promulgated under the 
authority of this article. 

(j) It is a misdemeanor punishable in the discretion of the court for any per- 
son: 

(1) Knowingly to engage in any activity regulated under this article with 
an improper, false, or altered license or permit; 

(2) Knowingly to make any application for a license or permit to which he 
is not entitled; 

(3) Knowingly to make any false, fraudulent, or misleading statement in 
applying for a license or permit under this article; or 

(4) To counterfeit, alter, or falsify any application, license, or permit under 
this article.) (1929, c.°335).'ss...0,010; 01 1819455 cieoG7 massa ce 
oly) SPACIE GLE 61) rete ue Were, ) 


§ 113-276. Members of armed forces deemed residents; exemp- 
tions and exceptions.—(a) Members of the armed forces of the United States 
stationed at a military facility in North Carolina are deemed residents of the 
State for the purpose of purchasing a resident State hook-and-line fishing license. 

(b) A person holding a license under § 113-273 may take the fish regulated 
in connection with his license without any additional license under such restric- 
tions, including permit requirements, as the Commission may by regulation im- 
pose. Provided, that such a licensee may not take fish from public fishing waters 
for use in any licensed operation. 

(c) Every landowner, his spouse, and dependent members of his family under 
twenty-one years of age residing with him may fish upon the land of such land- 
Co i being subject to the hook-and-line fishing license requirements of 

13-271. 

(d) An individual under sixteen years of age is exempt from the hook-and-line 
fishing license requirements of § 113-271 anywhere within the State if: 

(1) He is accompanied by a responsible adult who is in compliance with any 
applicable license requirements; or 

(2) He is carrying a current and valid license which has been issued to one 
of his parents or to his guardian. 

(e) A resident individual fishing with hook and line in the county of his resi- 
dence using natural bait is exempt from the hook-and-line fishing li- 
cense requirements of § 113-271. “Natural bait” is bait which may be 
beneficially digested by fish. 

(f) Special device licenses issued by the Commission under its authority to 

regulate the taking of nongame fish are not required in the following instances: 

(1) When a landing net meeting the requirements set out below is used to 
take nongame fish in inland fishing waters. 

(2) When a landing net is used to assist in taking fish in inland fishing 
waters when the initial and primary method of taking is by the use 
of hook and line. Provided, that such license requirements as may be 
applicable to the fishing with hook and line are met. 

The landing net authorized for use under subdivision (1) above must have a 
handle not exceeding eight feet in length and a hoop or frame to which the net 
is attached not exceeding sixty inches along its outer perimeter. The license ex- 
emption as to the use of landing nets may not be construed to apply to other 
special fishing devices the use of which is regulated by the Commission. 

(g) Bow nets which have been properly licensed by the Commission may be 
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used in inland fishing waters designated for and used by persons ether than the li- 
censee with the permission of the licensee. 

(h) The Commission may by regulation require persons subject to license re- 
quirements and persons exempt from license requirements to carry or produce such 
identification as may be necessary to substantiate the person's entitlement to a par- 
ticular license or to a particular exemption from license requirements. (1929, c. 
Sao ee eset 14, ce 507 n88.. 1, OF, 1951, .c. L112 ss; 2a lO) cca diz eos 101963, 
c. 170; 1965, c. 957, s. 2.) 


§ 113-277. Suspension and revocation of licenses or permits.—(a) 
Upon conviction of any licensee or permittee under this article of a violation of 
any law or regulation administered by the Commission under the authority of this 
subchapter, the court in its discretion may order surrender of that license or per- 
mit plus any other license or permit issued by the Commission, The court mav 
order suspension of any license or permit for some stipulated period or may order 
revocation of any license or permit for the remainder of the period for which it is 
valid. A period of suspension may extend past the expiration date of a license or 
permit, but no period of suspension longer than two years may be imposed. Dur- 
ing any period of suspension or revocation, the licensee or permittee is not entitled 
to purchase or apply for any replacement, renewal, or additional license or permit 
regulating the same activity covered by the suspended or revoked license or permit. 
The Commission may by administrative action and by regulation devise procedures 
designed to implement license or permit suspensions and revocations that may be 
ordered by the courts. 

(b) It is a misdemeanor punishable in the discretion of the court for any person 
during a period of suspension or revocation under the terms of this article: 

(1) To engage in any activity licensed in this article without the appropriate 
license or permit ; 

(2) Knowingly to make any application for a license or permit to which he 
is not entitled ; 

(3) Knowingly to make any false, fraudulent, or misleading statement in ap- 
plying for a license or permit under this article; 

(4) To counterfeit, alter, or falsify any application, license, or permit under 
this article ; 

(5) Knowingly to retain and use any license or permit which has been ordered 
revoked or suspended under the terms of this article ; or 

(6) Wilfully to circumvent the terms of suspension or revocation in any man- 
ner whatsoever. (1965, c. 957, s. 2.) 


§§ 113-278 to 113-290: Reserved for future codification purposes. 


ARTICLE 22. 
Regulation of Inland Fisheries. 


§ 113-291. General restrictions.—E xcept as specifically permitted in this 
subchapter or in regulations made under the authority of this subchapter, no per- 
son may take, possess, buy, sell, or transport : 

(1) Any fish taken from or found in inland fishing waters ; or 
(2) Any inland game fish. (1965, c. 957,s. 2.) 


§ 113-292. Authority of Commission in regulation of inland fishing. 
—(a) The Commission is authorized to authorize, license, regulate, prohibit, pre- 
scribe, or restrict all fishing in inland fishing waters, and the taking of inland game 
fish in coastal fishing waters, with respect to: 
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(1) Time, place, character, or dimensions of any methods or equipment that 
may be employed in taking fish; 

(2) Seasons for taking fish ; 

(3) Size limits on and maximum quantities of fish that may be taken, pos- 
sessed, bailed to another, transported, bought, sold, or given away. 

(b) The Commission is authorized to authorize, license, regulate, prohibit, pre- 
scribe, or restrict : 

(1) The opening and closing of inland fishing waters, whether entirely or only 
as to the taking of particular classes of fish, use of particular equipment, 
or as to other activities within the jurisdiction of the Commission; and 

(2) The possession, cultivation, transportation, importation, exportation, sale, 
purchase, acquisition, and disposition of all inland fisheries resources 
and all related equipment, implements, vessels, and conveyances as nec- 
essary to implement the work of the Commission in carrying out its 
duties. 

To the extent not in conflict with provisions enforced by the Department, the Com- 
mission may exercise the powers conferred in this subsection in coastal fishing 
waters pursuant to its regulation of inland game fish in such waters. 

(c) The Commission is authorized to make such regulations pertaining to the 
acquisition, disposition, transportation, and possession of fish in connection with 
private ponds as may be necessary in carrying out the provisions of this subchapter 
and the overall objectives of the conservation of wildlife resources. (1965, c. 957, 
Se) 


§ 113-293. Regulation of floats and number of lines; obstructing 
rivers or creeks; keeping open fishways in dams. — (a) The Commission 
may not adopt any regulation to require the exclusive use of a float made of plastic 
or any other substance in connection with hook-and-line fishing in inland fishing 
waters. In regulating the technique known as “jug fishing”, however, the Com- 
mission may restrict or prohibit the use of floats made of glass. 


(b) The Commission may not adopt any regulation limiting the number of lines 
to be used by any fishermen fishing by hook and line in inland fishing waters. The 
Commission, however, may regulate the number of such lines used in designated 
public mountain trout waters. 

(c) It is unlawful for any person in inland fishing waters: 

(1) To set a net of any description across the main channel of any river or 
creek ; 

(2) To erect so as to extend more than three fourths of the distance across 
any river or creek any stand, dam, weir, hedge, or other obstruction 
to the passage of fish; 

(3) To erect any stand, dam, weir, or hedge in any part of a river or creek 
required to be left open for the passage of fish; or, 

(4) Having erected any dam where the same was allowed, to fail to make and 
keep open such slope or fishway as may be required by law to be kept 
open for the free passage of fish. 

The provisions of this section may not be construed to conflict in any way with the 
laws and regulations of any other agency with jurisdiction over the activity or 
subject matter in question. (Code, ss. 3387-3389; Rev., s. 2457; 1909, c. 466, s. 
1; 1915; c. 84, s,21--1917, ¢ 290) su7CeSa'ss.01878) 1974291925 ve ones 
1935, c. 35; 1945, c. 776; 1951, c. 1045, s. 1; 1953, cc. 774, 1251; 1963, c. 1097, 
S1Sbo 0c. 957, <2.) 


§ 113-294. Penalties for unlawfully selling or buying game fish.— 
Any person who unlawfully sells, possesses for sale, buys, or offers or attempts to 
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buy any game fish is guilty of a misdemeanor punishable by a fine of not less than 
fifty dollars ($50.00) in addition to such other punishment as the court may im- 
pose in its discretion. (1965, c. 957, s. 2.) 


§§ 113-295 to 113-300: Reserved for future codification purposes. 


ARTICLE 23. 
Administrative Provisions; Regulatory Authority of Comunission. 


§ 113-301. Filing and publication of regulations. — (a) All regula- 
tions of the Commission promulgated under the authority of this chapter or any 
other statutes, including provisions in chapters 75A and 143 of the General Stat- 
utes of North Carolina, must be filed with the Secretary of State in accordance 
with §§ 143-195 to 143-197. In addition, all such regulations of the Commission 
the violation of which constitutes a crime must be filed with the clerk of the 
superior court: 


(1) Of every county in the State, in the case of regulations of general ap- 
plication; and 
(2) Of the county or counties affected, in the case of special or local regu- 
lations affecting only a particular area. 
(b) Regulations promulgated by the Commission under the authority of this 
subchapter must be published at least once in some newspaper published in and 
having general circulation throughout the State. (1965, c. 957, s. 2.) 


§ 113-302. Prima facie evidence from unlawful possession of game 
fish.—The prima facie evidence provisions of § 113-103 respecting game apply 
equally to the possession of game fish in such establishments. (1965, c. 957, s. 2.) 


§ 113-303. Arrest, service of process and witness fees of protec- 
tors.—All arrest fees and other fees that may be charged in any bill of costs for 
service of process by protectors must be paid to the county in which the trial is 
held. No witness fee may be taxed in any Dill of costs by virtue of the appear- 
ance of a protector as a witness in a criminal case within his enforcement juris- 
diction. Acceptance by any protector of any arrest fee, witness fee, or any other fee 
to which he is not entitled is a misdemeanor punishable in the discretion of the 


COUT O00sCs 95/555.52,) 


§ 113-304. Reciprocal agreements by Commission.—The Commission 
is empowered to make reciprocal agreements with other jurisdictions respecting 
the matters governed in this subchapter. Pursuant to such agreements the Com- 
mission may by regulation modify provisions of this subchapter in order to effec- 
tuate the purposes of such agreements, in the overall best interests of the conser- 
vation of wildlife resources. (1965, c. 957, s. 2.) 


§ 113-305. Cooperative agreements by Commission.—The Commis- 
sion is empowered to enter into cooperative agreements with public and private 
agencies and individuals respecting the matters governed in this subchapter. Pur- 
suant to such agreements the Commission may expend funds, assign employees to 
additional duties within or without the State, assume additional responsibilities, 
and take other actions that may be required by virtue of such agreements, in the 
overall best interests of the conservation of wildlife resources. (1965, c. 957, s. 2.) 


§ 113-306. Administrative authority of Commission; disposition of 
license funds; delegation of powers.—(a) In the overall best interests of the 
conservation of wildlife resources, the Commission may lease or purchase lands, 
equipment, and other property; accept gifts and grants on behalf of the State; 
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establish wildlife refuges, management areas, and boating and fishing access areas, 
either alone or in co-operation with others; provide matching funds for entering 
into projects with some other governmental agency or with some scientific, edu- 
cational, or charitable foundation or institution; condemn lands in accordance 
with the provisions of chapter 40 of the General Statutes and other governing 
provisions of law; and sell, lease, or give away property acquired by it. Pro- 
vided, that any private person selected to receive gifts or benefits by the Com- 
mission be selected: 


(1) With regard to the overall public interest that may result; and 

(2) From a defined class upon such a rational basis open to all within the 
class as to prevent constitutional infirmity with respect to require- 
ments of equal protection of the laws or prohibitions against granting 
exclusive privileges or emoluments. 


(b) All money credited to, held by, or to be received by the Commission from 
the sale of licenses authorized by this subchapter must be consolidated and placed 
in the Wildlife Resources Fund. 

(c) The Commission may, within the terms of policies set by regulation, dele- 
gate to the Executive Director all administrative powers granted to it. (1965, c. 


SRY SPAY 


§ 113-307. Adoption of federal laws and regulations.—To the extent 
that the Commission is granted authority under this chapter or under any other 
provision of law, including chapter 75A of the General Statutes, over subject 
matter as to which there is concurrent federal jurisdiction, the Commission in 
its discretion may by reference in its regulations adopt relevant provisions of 
federal law and regulations as State regulations. To prevent confusion or con- 
flict of jurisdiction in enforcement, the Commission may provide for an auto- 
matic incorporation by reference into its regulations of future changes within 
any particular set of federal laws or regulations relating to some subject clearly 
within the jurisdiction of the Commission. (1965, c. 957, s. 2.) 


§§ 113-308 to 113-315: Reserved for future codification purposes. 


ARTICLE 24, 
Miscellaneous Transitional Previsions. 


§ 113-316. General statement of purpose and effect of revision of 
subchapter IV.—To clarify the conservation laws of the State and the authority 
and jurisdiction of the Department of Conservation and Development and the 
North Carolina Wildlife Resources Commission: The Conimissioner of Commer- 
cia! Fisheries and the Division of Commercial Fisheries of the Department of Con- 
servation and Development are renamed the Commissioner of Commercial and 
Sports Fisheries and the Division of Commercial and Sports Fisheries; the Com- 
mercial Fisheries Committee of the Department of Conservation and Development 
is renamed the Commercial and Sports Fisheries Committee; the Commercial Fish- 
eries Advisory Board is abolished and in its stead is created the Commercial and 
Sports Fisheries Advisory Board; commercial fishing waters are renamed coastal 
fishing waters and the Division of Commercial and Sports Fisheries is given juris- 
diction over and responsibility for the marine and estuarine resources in coastal 
fishing waters; the laws pertaining to commercial fishing operations regulated by 
the Department of Conservation and Development are consolidated and revised gen- 
erally and broadened to reflect the jurisdictional change respecting coastal fisheries ; 
and the connected and related laws pertaining to fisheries resources administered 
by the North Carolina Wildlife Resources Commission are recodified to harmonize 
in such revision and consolidation, (1965, c. 957, s. 1.) 
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§ 113-317. Effect of revision on powers of Department of Conserva- 
tion and Development and Wildlife Resources Commission.—The intention 
of this subchapter is to continue and broaden the powers and authority of the De- 
partment of Conservation and Development and the North Carolina Wildlife Re- 
sources Commission with respect to all matters pertaining to the conservation of 
fisheries resources, except as specific modifications, qualifications, and restrictions 
may appear in this subchapter. The failure to carry forward any specific admin- 
istrative or regulatory power contained in the former statutes in chapter 113 of the 
General Statutes is not to be deemed to deprive the Department or the Commission 
of the authority in question. The failure to carry forward any specific prohibitions 
contained in the former statutes in chapter 113 of the General Statutes or of local 
laws repealed by this subchapter does not indicate an intention to make lawful the 
activity formerly prohibited; in the absence of provisions in this subchapter re- 
specting such activity, the Department and the Commission in their discretion may 
continue, modify, or abolish the previous prohibition through the passage of reg- 
ulations. In numerous instances particular provisions contained in the former law 
are omitted from this codification in order to leave the matter within the discre- 
tionary power of the Board and the Commission. (19657c:5957,1s2"32) 


§ 113-318. Effect of change of names of Commissioner and Division 
of Commercial Fisheries to Commissioner and Division of Commercial 
and Sports Fisheries.—Upon the effective date of this subchapter the Commis- 
sioner of Commercial Fisheries and the Division of Commercial Fisheries of the 
Department of Conservation and Development are renamed the Commissioner of 
Commercial and Sports Fisheries and the Division of Commercial and Sports Fish- 
eries of such Department respectively. The change of name is not intended to dis- 
rupt continuance of employment, tenure, seniority, or any other rule, regulation, 
provision of law, custom, or administrative practice presently applicable to the 
Commissioner and the Division of Commercial Fisheries and employees of the Di- 
vision—except as changes are made necessary by provisions within this subchapter. 
In addition, all contracts and all other legal or official documents and _ provisions 
applicable to the Commissioner and the Division of Commercial Fisheries and em- 
ployees of that Division are made continuingly applicable to the Commissioner and 
the Division of Commercial and Sports Fisheries and employees of the Division. 
In particular, subject to the provisions of this subchapter, all appropriations, 
credits, revenues, funds, moneys, obligations, equipment, vehicles, vessels, offices, 
and other property, privileges, rights, and duties pertaining to the Commissioner 
and the Division of Commercial Fisheries and employees of that Division are made 
fully applicable to the Commissioner and the Division of Commercial and Sports 
Fisheries and employees of the Division. 

Upon the effective date of this subchapter all money and credit from any fund, 
including the Commercial Fisheries Fund, the Commercial Fisheries Experimental 
and Oyster Demonstration Fund, the fund provided for in former §$ 113-216.3 and 
113-216.4 of the General Statutes, and the Special Commercial Fisheries Equip- 
ment Fund, are transferred to the general account of the Department of Conser- 
vation and Development for the use of the Division of Commercial and Sports 
Fisheries. Except as otherwise provided in this subchapter, all appropriations and 
receipts of the Department of Conservation and Development for the conservation 
of marine and estuarine resources must be paid into such general account for the 
use of the Division. Notwithstanding the provisions of this section, the Depart- 
ment must provide for separate accounting or funding for any receipts of the Divi- 
sion which are required by law to be restricted as to their purpose of expenditure. 
(1965, c. 957, s. 4.) 

Editor’s Note.—As to the effective date 
of this subchapter, see Editor’s note to § 

113-127, 
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§ 113-319. Effect of change of name of Commercial Fisheries Com- 
mittee to Commercial and Sports Fisheries Committee.—Upon the effective 
date of this subchapter, the Commercial Fisheries Committee of the Board of Con- 
servation and Development is renamed the Commercial and Sports Fisheries Com- 
mittee of such Board. The change of name is not intended to change the compo- 
sition of the Committee or its status and all statutes, rules, regulations, bylaws, con- 
tracts, and other legal and official documents or provisions applicable to the Com- 
mercial Fisheries Committee are, unless contrary to the purposes of this subchapter, 
made continuingly applicable to the Commercial and Sports Fisheries Committee. 
(1969502957, son) 

Editor’s Note.—As to the effective date 


o 


of this subchapter, see Editor’s note to $ 
113-127. 


§ 113-320. Dissolution of Commercial Fisheries Advisory Board; 
transfer of appropriations, property, privileges, etc., to Commercial and 
Sports Fisheries Advisory Board.—Upen the effective date of this subchapter, 
the Commercial Fisheries Advisory Board is dissolved. Upon the appointment of 
the Commercial and Sports Fisheries Advisory Board, the Advisory Board will be- 
come entitled to all appropriations, property, and privileges enjoyed by the Com- 
mercial Fisheries Advisory Board. To the extent appropriate to the purposes of 
this subchapter, all provisions in statutes, regulations, bylaws, contracts, and other 
legal or official documents or provisions applicable to the Commercial Fisheries Ad- 
visory Board are made applicable to the Commercial and Sports Fisheries Advisory 
Board. 1 9Oast 5/5 Sabs) 

Editor’s Note.—As to the effective date 


of this subchapter, see Editor’s note to § 
113-127. 


§ 113-321. Retention of boundary line between inland and commer- 
cial fishing waters; application of provisions as to commercial fishing 
waters to coastal fishing waters; regulation of fishing in joint fishing 
waters.—Subject to the power of future modification by the Board and Commis- 
sion as provided in this subchapter, the existing boundary line between inland fish- 
ing waters and commercial fishing waters is retained as the boundary line between 
inland fishing waters and coastal fishing waters. Except as this subchapter pro- 
vides otherwise, all statutes, regulations, bylaws, contracts, and other legal or offi- 
cial documents or provisions applicable to commercial fishing waters are made ap- 
plicable to coastal fishing waters. Those areas of commercial fishing waters to 
which hook-and-line fishing license requirements of the North Carolina Wildlife 
Resources Commission applied on January 1, 1965, are to be deemed joint fishing 
waters, subject to modification by agreement between the Department of Conserva- 
tion and Development and the Commission. Until such agreement provides other- 
wise, the Commission may continue to enforce license requirements and applicable 
inland fishing laws and regulations in such waters. (1965, c. 957, s. 7.) 


Cross Reference.—See Editor’s note to 
§ 113-127. 
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Chapter 114. 


Department of Justice. 


Article 1. 
Attorney General. 


Article 3. 


Division of Criminal Statistics. 
Sec. 
114-11.1. [Repealed.] 


Sec. 

114-4.2. Assistant attorneys general and 
staff assigned to State Highway 
Commission and chairman. 

114-4.3. Additional assistant attorneys gen- 
eral. 

114-4.4. Deputy attorneys general. 


Article 4. 


State Bureau of Investigation. 


114-19. Taking fingerprints and  photo- 
graphs of suspects and convicts; 
criminal statistics. 


ARTICLE l. 
Attorney General. 


§ 114-4.2. Assistant attorneys general and staff assigned to State 
Highway Commission and chairman.—The Attorney General is authorized to 
appoint three assistant attorneys general, in addition to those now provided by law, 
to be assigned, together with an adequate number of staff attorneys, to the State 
Highway Commission and the chairman of the State Highway Commission, and 
such assistant attorneys general and staff attorneys shall also perform such addi- 
tional duties as may be assigned to them by the Attorney Geaeral, and shall other- 
wise be subject to all provisions of the statutes relating to assistant attorneys 
general and staff members. There shall be appropriated to the State Highway 
Commission or Department from the State Highway Fund such sum as may be 
necessary to pay the salaries of said assistant attorneys general, other members ot 
the legal staff herein provided for, and necessary secretaries. The State High- 


way Commission shall provide adequate office equipment and supplies. (1957, 
Bete s0 0s 1905. 6.59.5, LO Ge Fey Sate) 
Editor’s Note—The first 1965 amend- sistant attorneys general” for “assistant 


ment, effective July 1, 1965, substituted attorney general” at two other places in 


“chairman of the State Highway Commis- 
sion” for “Director of Highways” in the 
first sentence. 

The second 1965 amendment substituted 
“three assistant attorneys general” for “an 
assistant attorney general” near the begin- 
ning of the section and substituted “ 


as- 
§ 114-4.3. Additional assistant 


the section. The act also provides that it 
is not its intent and purpose to add more 
personnel to the Attorney General’s staff 
but rather to authorize three existing posi- 
tions to have the status of assistant at- 
torney general. 


attorneys general. — The Attorney 


General is authorized to appoint two assistant attorneys general in addition to those 
now provided by law, who shall be subject to the general provisions of the stat- 
utes relating to assistant attorneys general. (1959, c. 1265; 1965, c. 408, s. 1.) 


Editor’s Note. — The 1965 amendment 
substituted “two assistant attorneys gen- 
eral” for “an assistant attorney general.” 
The act also provides that it is not its 
intent and purpose to add more personnel 


to the Attorney General’s staff but rather 
to authorize three existing positions to 
have the status of assistant attorney gen- 
eral. 


§ 114-4.4. Deputy attorneys general.—The Attorney General is hereby 


authorized to designate from among the assistant attorneys general authorized 
by this article not more than four (4) of such assistants as deputy attorneys gen- 
eral to perform such duties and undertake such responsibilities as the Attorney 
General may direct. (1963, c. 355.) 


§ 114-7. Salary of Attorney General. — The Attorney General shall re- 
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ceive an annual salary of eighteen thousand dollars ($18,000.00), payable monthly. 
(1929, ce. 1, 8, 23,1947, c,1043 19949) cI 278301 953,10, 1g. 02 1057 cme ino. 
CHll/Ssi54) 


Editor’s Note.— 1963, increased the salary from $13,500.00 
The 1963 amendment, effective July 1, to $18,000.00. 


ARTICLE 3. 
Division of Criminal Statistics. 


§ 114-11.1: Repealed by Session Laws 1965, c. 310, s. 4, effective July 1, 
1965. 
ARTICLE 4, 


State Bureau of Investigation. 


§ 114-15. Investigations of lynchings, election frauds, etc.; services 
subject to call of Governor; witness fees and mileage for Director and 
assistants. — The Bureau shall, through its Director and upon request of the 
Governor, investigate and prepare evidence in the event of any lynching or mob 
violence in the State; shall investigate all cases arising from frauds in connec- 
tion with elections when requested to do so by the Board of Elections, and when 
so directed by the Governor. Such investigation, however, shall in nowise inter- 
fere with the power of the Attorney General to make such investigation as he 
is authorized to make under the laws of the State. The Bureau is authorized 
further, at the request of the Governor, to investigate cases of frauds arising un- 
der the Social Security Laws of the State, of violations of the gaming laws, and 
lottery laws, and matters of similar kind when called upon by the Governor so 
to do. In all such cases it shall be the duty of the Department to keep such rec- 
ords as may be necessary and to prepare evidence in the cases investigated, for 
the use of enforcement officers and for the trial of causes. The services of the 
Director of the Bureau, and of his assistants, may be required by the Governor 
in connection with the investigation of any crime committed anywhere in the 
State when called upon by the enforcement officers of the State, and when, in the 
judgment of the Governor, such services may be rendered with advantage to the 
enforcement of the criminal law. The State Bureau of Investigation is hereby au- 
thorized to investigate without request the attempted arson, or arson, damage of, 
theft from, or theft of, or misuse of, any state-owned personal property, buildings, 
or other rea] property. 

All records and evidence collected and compiled by the Director of the Bureau 
and his assistants shall not be considered public records within the meaning of 
§ 132-1, and following, of the General Statutes of North Carolina and may be 
made available to the public only upon an order of a court of competent juris- 
dicticn, Provided that all records and evidence collected and compiled by the 
Director of the Bureau and his assistants shall, upon request, be made available 
to the solicitor of any district if the same concerns persons or investigations in 
his district. 

In all cases where the cost is assessed against the defendant and paid by him, 
there shall be assessed in the bill of cost, mileage and witness fees to the Director 
and any of his assistants who are witnesses in cases arising in courts of this State. 
The tees so assessed, charged and collected shall be forwarded by the clerks of 
the court to the Treasurer of the State of North Carolina, and there credited to 


the Bureau of Identification and Investigation Fund. (1937, c. 349, s. 6; 1947, 
c. 2605 1965\c. 772.) 


Editor’s Note.— spection of Records and Evidence.—This 
The 1965 amendment added the last section gives to a defendant in a criminal 
sentence in the first paragraph. action no unqualified right to have a court 


Right to Court Order Permitting In- of competent jurisdiction enter an order 
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permitting him an inspection of “all rec- criminal case pending against him. State 
ords and evidence collected and compiled” v. Goldberg, 261 N.C. 181, 134 S.E.2d 334 
by the State Bureau of Investigation in a (1964). 


§ 114-19. Taking fingerprints and photographs of suspects and con- 
victs; criminal statistics.—Every chief of police and sheriff in the State of 
North Carolina is hereby authorized to take, or cause to be taken, the finger- 
prints and photographs of any person charged with the commission of a felony and 
of any person who has been committed to jail or prison upon conviction of a crime. 
No officer shall take the photograph of a person arrested and charged with a 
misdemeanor, unless such person is a fugitive from justice or unless such per- 
son shall, at the time of arrest, have in his possession property or goods rea- 
sonably believed by such officer to have been stolen, or unless the officer has rea- 
sonable grounds to believe that such person is wanted by the Federal Bureau of 
Investigation, the State Bureau of Investigation or some other law enforcement 
officer or agent. 


Any fingerprints or photographs taken pursuant to this section may be for- 
warded by the chief of police or sheriff to the Director of the State Bureau of 
Investigation. 

It shall be the duty of the State Bureau of Investigation to receive and collect 
police information, to assist in locating, idertifying, and keeping records of crim- 
inals in this State, and from other states, and to compare, classify, compile, pub- 
lish, make available and disseminate any and all such information to the sheriffs, 
constables, police authorities, courts or any other officials of the State requiring 
such criminal identification, crime statistics and other information respecting 
crimes local and national, and to conduct surveys and studies for the purpose of 
determining so far as is possible the source of any criminal conspiracy, crime 
wave, movement or co-operative action on the part of the criminals, reporting such 
conditions, and to co-operate with all officials in detecting and preventing. (1965, 


c. 1049, s. 1.) 


Chapter 115. 


Elementary and Secondary Education. 


SUBCHAPTER 11. ADMINIS- SUBCHAPTER VI. SCHOOL 
TRATIVE ORGANIZATION. PROPERTY. 
Article 5. Article 15. 
County and City Boards of Education. School Sites and Property. 

Sec. Sec. 

115-51. School food services provided by 115-126. Sale, exchange or lease of school 
county and city boards of educa- property; easements and rights 
tion. of way. 

Article 6. 


SUBCHAPTER VII. EMPLOYEES. 


Powers and Duties of Superintendents. ; 
Article 17. 


115-58. Duties with respect to election of 


principals, teachers and _ other Principals’ and Teachers’ Employment 
personnel. and Contracts. 
; 115-145. Removal of principals and teach- 
Article 7. ers; revocation of certificate. 
cs . ‘ 
School aC ee Duties and Artclowia 
115-70. Appointment; number of mem- Certification and Salaries of Employ- 
bers; terms; vacancies; advisory ees; Workmen’s Compensation. 
council. 115-153. Certifying and regulating the 
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Sec. 
grade and salary of teachers; 
furnishing to county or city 
boards available personnel in- 
formation. 

115-153.1. Authority of county and city 
boards of education to pur- 


chase annuity contracts for 
employees. 
SUBCHAPTERSY Lil7e2U BRILS: 
Article 20. 


General Compulsory Attendance Law. 


115-168. Attendance counselors; reports; 
prosecutions. 

115-170. Investigation and prosecution by 
attendance counselor. 


Article 20A. 


Child Health Program. 
115-175.1. Expenditures. 


SUBCHAPTER IX. SCHOOL 
TRANSPORTATION. 


Article 22. 


School Buses. 

115-181.1. [Repealed.] 

115-187. Inspection of school buses and 
activity buses; report of defects 
by drivers; discontinuing use 
until defects remedied. 


SUBCHAPTER X. INSTRUCTION. 


Article 24. 


Courses of Study. 


115-202. Boards of education required to 
provide courses in operation of 
motor vehicles. 


Article 27. 


Vocational Education, 


115-230.1. Development of Industrial Ed- 
ucation Program. 


Article 28. 


Textile Training School. 
115-236 to 115-239. [Transferred.] 


Article 31. 


Private Business, Trade and 
Correspondence Schools. 

115-245. Definitions. 

115-246. Exemptions. 

115-247. State Board of Education to ad- 
minister article; issuance of di- 
plomas by schools; investiga- 
tion and inspection; regulations 
and standards. 


Sec. 

115-248. License required; application for 
license; school bulletins; re- 
quirements for issuance of li- 
cense; license restricted to 
courses indicated; supplemen- 
tary applications. 

Duration and renewal of licenses; 
notice of change of ownership, 
administration, etc.; license not 
transferable. 

“Commercial Education 
refund of fees. 

Suspension, revocation or refusal 
of license; notice and hearing; 
judicial review; grounds. 

Private schools advisory commit- 
tee; appointment; duties. 

Execution of bond required; filing 
and recording; actions upon 
bond. 

115-254. Operating school without license 

or bond made misdemeanor. 

115-254.1. Contracts with unlicensed 

schools and evidences of in- 
debtedness made null and void. 


Article 32. 


Non-Public Schools. 

115-255. Responsibility of State Board of 
Education to supervise non- 
public schools; notice of inten- 
tion to operate new school. 


115-249, 


115-250. Fund”; 


115-251. 


115-252. 


115-253. 


Article 33. 


State Board of Education to License 
Certain Institutions and Regulate 
Degrees. 


115-258 to 115-260. | Repealed.] 
Article 37. 


Training of Educable Mentally 
Handicapped Children. 


115-300. Organization of program; rules 
and regulations; eligibility for 
training; information to local 


school units. 

Authority of local boards to es- 
tablish programs; joint opera- 
tion; duty of local superintend- 
ent. 

Expenditure of State and local 
funds; gifts. 

Requests for teachers and other 
allotments from State Board; 
reasons for disapproval of re- 
quests to be given; transfer of 
funds. 

Funds available for program. 

Determination of allotments by 
State Board; salary schedule 
for teachers. 


115-301. 


115-302. 


115-303. 


115-304. 
115-305. 
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Article 38. 


Education of Exceptionally Talented 
Children. 
Sec. 
115-306. 
115-307. 
115-308. 


Educational program established. 
Definitions. 

Division for Education of Excep- 
tionally ‘Talented Children cre- 
ated. 


Division administered by Director; 
appointment and salary of Di- 
rector; assistance, clerical help 
and travel allowances. 


Supervisor for testing and pupil 
classification; appointment and 
duties; specialists for counseling 
and identification of students. 


115-309. 


115-310. 


115-311. District supervisors; appointment, 
duties and funds. 
Powers and duties 


generally. 


Local programs; submission for 
approval; allotment of funds; 
teachers; joint programs. 

Programs in pilot centers. 

Programs financed out of 
funds not affected. 


115-312. of Director 


115-313. 


115-314. 


115-315. local 


Article 39. 


Voluntary Endowment Funds for 
Public Schools. 


115-316. Creation of endowment 
administration. 

115-317. Boards of trustees public corpo- 
rations; powers and authority 
generally; investments. 


115-318. Expenditure of funds; pledges. 

115-319. When only income from fund ex- 
pended. 

115-320. Property and income of board of 
trustees exempt from State taxa- 
tion. 


funds; 


SUBCHAPTER XI. SPECIAL EDU- 
CATIONAL INSTITUTIONS. 


Article 40. 


State School for the Blind. 


115-321. Incorporation, name and manage- 
ment. 

Directors; 
vacancies. 


115-322. appointment; terms; 
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§ 115-1 

Sec. 

115-323. President, executive committee, 
and other officials; election, 
terms, and salaries. 

115-324. Meetings of the board and com- 
pensation of the members. 

115-325. Admission of pupils; how admis- 
sion obtained. 

115-326. Admission of curable blind. 

115-327. Admission of pupils from other 
States. 

115-328. Board may confer degrees. 

115-329. Election of officers. 

115-330. State Treasurer is ex officio treas- 
urer of institution. 

115-331. Reports of board to Governor. 

115-332. Removal of officers. 

115-333. Employees. 

115-334. When clothing, etc., for pupils 
paid for by county. 

115-335. Title to farm vested in directors. 


Article 41. 


State Schools for the Deaf. 


115-336. Incorporation, name and location. 

115-337. Incorporation and _ location of 
Eastern North Carolina School 
for the Deaf. 

Control and management by 
board of directors; composition; 
appointment, term and removal 
of members; vacancies. 

Organization of board; election 
and salaries of superintendents, 


115-338. 


115-339. 


officers, teachers and agents; 
application of State Personnel 
Act. 
115-340. Qualifications of superintendents; 
powers and duties generally. 
115-341. Pupils admitted; education. 
115-342. Free textbooks and State pur- 
chase and rental system. 
115-343. Powers of board. 


Article 42. 
Central Orphanage of North Carolina. 


115-344. Creation; powers. 

115-345. Directors; selection, self-perpetu- 
ation, management of corpora- 
tion. 

115-346. Board of trustees; appropriations; 
treasurer; board of audit. 

115-347. Training of orphans. 

115-348. Control] over orphans. 


SUBCHAPTER I. GENERAL PROVISIONS. 


ARTICLE 1. 
State Plan for Public Education. 


§ 115-1. General and uniform system of schools.—A general and uni- 
form system of public schools shall be provided throughout the State, in accord- 
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ance with the provisions of article IX of the Constitution of North Carolina, 
wherein tuition shall be free of charge to all children of the State between the 
ages of six and twenty-one years, and to every person twenty-one years of age, or 
over, who has not completed a standard high school course of study. The mini- 
mum six months school term required by article LX of the Constitution is here- 
by extended to embrace a total of one hundred and eighty days of school in order 
that there shall be operated in every county and city administrative unit a uniform 
school term of nine months without the levy of a State ad valorem tax therefor, 
and in order that substantial equality of educational opportunity may be available 
to all children of the State, (1955, c. 1372p art/-1y s) 151963 €9 448" s)-244 
Editor’s Note.— study the vocational subjects taught in 
The title of this chapter was changed such school” following the word “study” 
from “Education” to “Elementary and _ at the end of the first sentence. 
Secondary Education” by Session Laws Cited in Fremont City Board of Educa- 
1963, c. 448, s. 31, effective July 1, 1963. tion v. Wayne County Board of Education, 
The 1963 amendment, effective July 1, 259 N. C. 280, 130 S. E. (2d) 408 (1963). 
1963, deleted the words “or who desires to 


§ 115-4. Administrative units classified. 
Cited in Fremont City Board of Educa- 

tion v. Wayne County Board of Education, 

259 N. C. 280, 130 S. E. (2d) 408 (1963). 


§ 115-6. Schools classified and defined.—The different types of public 
schools are classified and defined as follows: 


(1) An elementary school, that is, a school which embraces a part or all of 
the eight elementary grades. 

(2) A high school, that is, a school which embraces a high school depart- 
ment above the elementary grades and which offers at least the mini- 
mum high school course of study prescribed by the State Board of 
Education. 

(3) A union school, that is, a school which embraces both elementary and 
high school grades. 

(4) A junior high school, that is, a school which embraces not more than 
the first year of high school with not more than the upper two ele- 
mentary grades. 

(5) A senior high school, that is, a school which embraces the tenth, eleventh 
and ,twelfith grades...(1955) ¢. A372 "art 1 fs262 10599 ce 91 5ee 1 

1963 c. 448, s. 24.) 
Editor’s Note.— 1963, struck out former subdivision (6), re- 
The 1963 amendment, effective July 1, lating to vocational schools. 


§ 115-7. Term ‘‘district’’ defined.—The term “district” here used is de- 
fined to mean any convenient territorial division or subdivision of a county, cre- 
ated for the purpose of maintaining within its boundaries one or more public 
schools. It may include one or more incorporated towns or cities, or parts thereof, 
or one or more townships, or parts thereof, all of which territory is included in a 
common boundary. There shall be three different kinds of districts: 

(1) The nontax district, that is, a territorial division of a county administra- 
tive unit under the control of the county board of education, or a city 
administrative unit under the control of a city board of education, but 
having no special local tax fund voted by the people for supplementing 
State and county funds. 

(2) The local tax district, that is, a territorial division of a county adminis- 
trative unit under the control of the county board of education, or a 
city administrative unit under the control of a city board of education 
but having in addition to State and county funds, a special local tax 
fund voted by the people for supplementing State and county funds. 
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(3) The administrative district, that is, a territorial division of a county ad- 
ministrative unit under the control of a county board of education 
which is established for administrative purposes and which consists of 
one or more local tax districts and/or nontax areas or bond districts 
of the county administrative unit. (1955, c. 1372, art. 1, s. 7; 1965, c. 
584, s. 1.) 

Editor’s Note.—The 1965 amendment 
substituted “three” for “two” in the third 
sentence and added subdivision (3). 


§ 115-8. Officials defined.—The governing board of a county adminis- 


MRCIVERMC OMS LCM er ra es ee ote ee ee ss county board of education.” The gov- 
mrrietod arora city adimitistrative unit’iss the<,,2s00s. ee. ete re cate ws ee CILY 
board of education.” The governing board of the school district is “the .......... 
beg th ale district committee.” The executive officer of either a county or city 


administrative unit shall be called “superintendent.” ‘The executive head of a 
school shall be called “principal.” (1955, c. 1372, art. 1, s. 8; 1965, c. 584, s. 2.) 

Editor’s Note.—The 1965 amendment units. State Highway Comm’n v. Greens- 
deleted “district or” preceding “school” in boro City Bd. of Educ., 265 N.C. 35, 143 
the last sentence. S.E.2d 87 (1965). 

This section sets up two coordinate Cited in Turner v. Gastonia City Board 
classes of local administrative units: (1) of Education, 250 N. C. 456, 109 S. E. (2d) 
County units, and (2) city administrative 211 (1959). 


SUBCHAPTER II. ADMINISTRATIVE ORGANIZATION, 


ARTICLE 2. 
The State Board of Education. 


§ 115-11. Powers and duties generally. 


(6) Apportionment of Funds.—The Board shall have authority to appor- 
tion and equalize over the State all State schoo] funds and all fed- 
eral funds granted to the State for assistance to educational programs 
administered within or sponsored by the public school system of the 
State. 

(8) Acceptance of Federal Funds and Aid.—The Board is authorized to 
accept, receive, use or reallocate to local school units any federal 
funds, or aids, that may be appropriated now or hereafter by the 
federal government for the encouragement and improvement of any 
phase of the free public school program which, in the judgment of 
the Board, will be beneficial to the operation of the schools. How- 
ever, the Board is not authorized to accept any such funds upon any 
condition that the public schools of this State shall be operated con- 
trary to any provisions of the Constitution or statutes of this State. 

(12) Power to Allot Special Teaching Personnel and Funds for Clerical 
Assistants to Principals—The Board shall have power to provide 
for the enrichment and strengthening of educational opportunities for 
the children of the State, and when sufficient State funds are available 
to provide first for the allotment of such a number of teachers as to 
prevent the teacher load from being too great in any school, the 
Board is authorized, in its discretion, to make an additional allotment 
of teaching personnel to county and city administrative units of the 
State to be used either jointly or separately, as the Board may pre- 
scribe. Such additional teaching personnel may be used in the ad- 
ministrative units as librarians, special teachers, or supervisors of 
instruction and for other special instructional services such as art, 
music, physical education, adult education, special education, or in- 
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dustrial arts as may be authorized and approved by the Board. The 
salary of all such personnel shall be determined in accordance with 
the State salary schedule adopted by the Board. 

In addition, the Board is authorized and empowered, in its discre- 
tion, to make allotments of funds for clerical assistants for classified 
principals and for attendance counselors. 

The Board is further authorized, in its discretion, to allot teaching 
personnel to county and city administrative units for experimental pro- 
grams and purposes. 


(14) Miscellaneous Powers and Duties.—All the powers and duties exer- 


cised by the State Board of Education shall be in conformity with 
the Constitution and subject to such laws as may be enacted from 
time to time by the General Assembly. Among such duties are: 
a. To certify and regulate the grade and salary of teachers and other 
school employees. 
b. To adopt and supply textbooks. 
c. To adopt a standard course of study upon recommendation of 
the State Superintendent of Public Instruction. 
d. To formulate rules and regulations for the enforcement of the 
compulsory attendance law. 
e. Repealed by Session Laws 1963, c. 448, s. 27. 
f. To report to the General Assembly on the operation of the State 
Literary Fund. 
g. To manage and operate a system of insurance for public school 
property. 


(15) Acceptance of Gifts and Grants.—The Board is authorized to accept, 


receive, use, or reallocate to local school units any gifts, donations, 
grants, bequests, or other forms of voluntary contributions. 


(16) Power to Provide for Programs or Projects in the Cultural and Fine 


Arts Areas.—The Board is authorized and empowered, in its discre- 
tion, to make provisions for special programs or projects of a cul- 
tural and fine arts nature for the enrichment and strengthening of ed- 
ucational opportunities for the children of the State. 

For this purpose, the Board may use funds received from gifts or 
grants and, with the approval of the Director of the Budget, may use 
State funds which the Board may find available in any budget admin- 
istered by the Board. 


(17) Power to Provide Library Resources, Textbooks and Other Instruc- 


tional Materials to Private Schools.—The State Board of Education 
or any other State agency designated by the Governor shall have the 
power and authority to provide library resources, textbooks, and other 
instructional materials purchased from federal funds appropriated for 
the funding of the Elementary and Secondary Education Act of 1965 
(Public Law 89-10, 89th Congress, HR 2362, effective April 11, 1965) 
or other acts of Congress for the use of children and teachers in pri- 
vate elementary and secondary schools in the State as required by 
acts of Congress and rules and regulations promulgated thereunder. 
(1955 cial 3/2, atte «ee an 1957 ic eo4d esmolol Obl) cauoU me ieds. 
C.. 448 assP24 2/8 G OSS asseehsic iCutl 22a ube) cel Ons Call orca) 


Editor’s Note.— 

The 1961 amendment added to subdivi- 
sion (6) the words “and all federal funds 
granted to the State for assistance to 
local school units.” It also changed subdi- 
vision (8) by striking out in line two the 
words “accept for the schools of the 
State” and inserting in lieu thereof the 


words “accept, receive, use or reallocate 
to local school units.” 

The first 1953 amendment, effective July 
1, 1963, substituted “educational programs 
administered wi-hin or sponsored by the 
public school system of the State” for 
“local school units” at the end of subdivi- 
sion (6). In subdivision (14) the amend- 
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ment repealed former subparagraph e, re- 
lating to licensing of educational institu- 
tions and conferring of degrees, deleted 
former subparagraph g, relating to schools 
for adult education, and relettered former 
subparagraph h as g. 

The second 1963 amendment added the 
third paragraph of subdivision (12) and 
also subdivisions (15) and (16). 
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The third 1963 amendment changed 
the last word in the second paragraph 


of subdivision (12) from “officers” to 
“counselors.” 

The 1965 amendment added subdivision 
(17). 


As the rest of the section was not 
changed, only subdivisions (6), (8), (12), 
(14), (15), (16) and (417) are set out. 


ARTICLE 3. 
State Superintendent of Public Instruction. 


§ 115-13. Office and salary.—The Superintendent shall keep his office in 
the Education Building in Raleigh, and his salary shall be ten thousand dollars 
($10,000.00) a year, payable monthly. 

From and after the time the State Superintendent of Public Instruction shall 
take the oath of office and begin serving the term for which he is to be elected in 
1956, he shall receive an annual salary of eighteen thousand dollars ($18,000.00) : 
Provided, that said salary shall be paid out of the Contingency and Emergency 
Fund if funds for same are not available in the General Fund for the biennium 


ending June 50, 1957. (1955, c. 1372, art. 3; s:2; c. 1374; 1963, c. 1178, s. 2.) 


Editor’s Note.—The 1963 amendment, 
effective July 1, 1963, increased the salary 
from $13,500.00 to $18,000.00. 


ARTICLE 5. 


County and City Boards of Education. 


§ 115-18. How constituted. 

Local Modification. — Burke: 1963, c. 
1138; Camden: 1965, c. 594, s. 3. 

Cited in State Highway Comm’n v. 


Greensboro City Bd. of Educ., 265 N.C. 
35, 143 S.E.2d 87 (1965). 


§ 115-19. How nominated and elected. 


Local Modification. — Burke: 1963, c. 
1138; Graham: 1961, c. 475, repealing 1959, 
c. 85; Henderson: 1961, c. 142; Robeson: 
1963, c. 240; Camden: 1965, c. 594, s. 3; 
Graham: 1965, c. 404, repealing 1959, c. 85; 
Macon: 1965, c. 601; Pitt: 1965, cc. 89, 
656; Stokes: 1965, c. 967. 

By virtue of Session Laws 1961, c. 69, 
Washington should be stricken from the 
replacement volume. 


Editor’s Note.— 

Section 4 of c. 89, Session Laws 1965, 
provides that art. 5, c. 115, of the General 
Statutes “shall be applicable to Pitt 
County except as modified, or when in 
conflict with the provisions of this act.” 

As to former statute, etc.— 

The citation in the 1960 replacement vol- 
ume should read “State ex rel. Atkins v. 
Fortner, 236 N.C. 264, 72 S.E.2d 594 
(1952). 


§ 115-20. County board of elections to provide for nominations. 


Local Modification. — Burke: 
1138. 


1963, c. 


§ 115-21. City board of education, how constituted; how to employ 
principals, teachers, janitors and maids. 


Final Authority for Election of Teachers 
Vested in Board. — The superintendent 


makes recommendations, but the final au- 


§ 115-24. Vacancies in office. 


Local Modification. — Stokes: 1965, c. 


967. 
3A—13 


thority for the election of teachers is vested 
in the school board. Johnson v. Gray, 263 
N.C. 507, 139 S.E.2d 551 (1965). 
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§ 115-25. Eligibility for board membership. 


Local Modification. — Cumberland and 
Robeson: 1963, c. 311. 


§ 115-27. Board a body corporate. 


Committees are not given final authority. 
Their acts are under, subordinate to, and 
controlled by, the county or city boards. 
Revels v. Oxendine, 263 N.C. 510, 139 
S.E.2d 737 (1965). 

Actions against Board.— 

In accord with 2nd paragraph in origi- 
nal. See Fields v. Durham City Board of 
Education, 251 Ns Cy 609.0114 75-2 ced) 
910 (1960). 

The Tort Claims Act, applicable to the 
State Board of Education and to the State 
departments and agencies, except as 
amended by § 143-300.1, does not include 
local units such as county and city boards 


of education. Turner v. 
Board of Education, 
S. E. (2d) 211 (1959). 

Tort action against city school board 
based on negligence of employee not 
allowed on grounds of governmental im- 
munity. See Turner vy. Gastonia City Board 
of Educaticn, 250 N. C. 456, 109 S. E. (2d) 
211 (1959). 


Stated in State Highway Comm’n v. 
Greensboro City Bd. of Educ., 265 N.C. 35, 
143 S.E.2d 87 (1965). 

Cited in Morrow y. Mecklenburg County 
Board of Education, 195 F. Supp. 109 
(1961). 


Gastonia City 
195 F. Supp. 109 


§ 115-29. Compensation of board members. 


Local Modification—Orange: 1963, c. 
516. 


§ 115-31. Suits and actions. 


Cited in Turner v. Gastonia City Board 
of Education, 250 N. C. 456, 109 S..E. 
2d) 211 (1959). 


§ 115-35. Powers and duties of county and city boards generally. 

(f) Power to Regulate Fees, Charges and Solicitations. — County and city 
boards of education shall adopt rules and regulations governing solicitations of, 
sales to, and fund raising activities conducted by, the students and faculty mem- 
bers in schools under their jurisdiction, and no fees, charges, or costs shall be 
collected from students and school personnel without approval of the board of 
education as recorded in the minutes of said board; provided, this section shall 
not apply to such textbook fees as are determined and established by the State 
Board of Education. All schedules of fees, charges and solicitations approved by 
county and city boards of education shall be reported to the State Superintend- 
ent of Public Instruction. 


(g) Acceptance and Administration of Federal or Private F unds.—County and 
city boards of education shall have power and authority to accept, receive and ad- 
minister any funds or financial assistance given, granted or provided under the 
provisions of the Elementary and Secondary Education Act of 1965 (Public Law 
89-10, 89th Congress, HR 2362) and under the provisions of the Economic Op- 
portunity Act of 1964 (Public Law 88-452, 88th Congress, S. 2642), or other 
federal acts or funds from foundations or private sources, and to comply with all 
conditions and requirements necessary for the receipt, acceptance and use of said 
funds. In the administration of such funds, county and city boards of education 
shall have authority to enter into contracts with and to co-operate with and to 
carry out projects with nonpublic elementary and secondary schools, community 
groups and nonprofit corporations, and to enter into joint agreements for these 
purposes with other county and city boards of education. County and city boards 
of education shall furnish such information as shall be requested by the State 
Board of Education, from time to time, relating to any programs related or con- 


ducted pursuant to this section. (1955, c. 1372, art. 5, s. 18; 1957, c. 262; 1963, 
CAZ0 5 oOo Clos Salen, 


. 194 


§ 115-36 


Editor’s Note.— 

The 1963 amendment, effective July 1, 
1963, added subsection (f). 

The 1965 amendment added subsection 
(g). 

As the rest of the section was not af- 
fected by the amendments, it is not set out. 

The phrase “without assuming liability 
therefor” in subsection (d) of this section 
was inserted for the purpose of making 
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not waiving governmental immunity from 
torts, and does not restrict the power of 
such boards to contract for transportation 
or other required items necessary in con- 
nection with duly approved interscholastic 
activities. State v. McKinnon, 254 N. C. 1, 
118 S. E. (2d) 134 (1961). 

Quoted in Turner y. Gastonia City 
Board of Education, 250 N. C. 456, 109 S. 
EB. (2d) 211 (1959). 


it clear that governing authorities were 


§ 115-36. Length of school day, school month, and school term.— 
(a) School Day.—The length of the school day shall be determined by the severa! 
county and city boards of education for all public schools in their respective ad- 
ministrative units, and the minimum time for which teachers shall be employed 
in the schoolroom or on the grounds supervising the activities of children shall 
not be less than six hours. 

(c) School Term.—There shall be operated in every school in the State a uni- 
form school term for instructing pupils of one hundred eighty days: Provided, 
that the State Board of Education, or the board of education of any administrative 
unit with the approval of the State Board of Education, may suspend the opera- 
tion of any school or schools in such units, not to exceed a period of sixty days of 
said term of one hundred eighty days, when in the sound judgment of the State 
Board of Education, or the board of education of any administrative unit with the 
approval of the State Board of Education, the low average of daily attendance in 
any school] justifies such suspension: Provided, further, that when the operation 
of any school is suspended no teacher therein shall be entitled to pay for any por- 
tion of the suspended term. 

Full authority is hereby given to the State Board of Education during any pe- 
riod of emergency to order general and, if necessary, extended recesses or ad- 
journment of the public schools in any section of the State where the planting or 
harvesting of crops or any emergency conditions make such action necessary. 
(lUapecnlos2.atr. 9.8, 19> 1963, c.1223,,8, 2.) 


Editor’s Note.—The 1963 amendment cation, or the board of education of any 


deleted the former last sentence of sub- 
section (a) which read as follows: 
“Boards of education, however, may au- 
thorize rural schools in certain seasons 
of the year, when the agricultural needs 
of the farm demand it, to be conducted 
for less than six hours a day.” I+ further 
amended subsection (c) by deleting the 
words “or when the State Board of Edu- 


administrative unit with the approval of 
the State Board of Education, shall find 
that the needs of agriculture, or any 
other condition, may make such suspen- 
sion necessary within such unit or any 
district thereof” preceding the proviso at 
the end of the first paragraph thereof. 
Only subsections (a) and (c) are set 
out. 


§ 115-39. Requirements and limitations of board in selecting super- 


intendent and his term of office. 


Local Modification.—Davidson: 1965, c. 
271; Lee (as to term of office of county 
superintendent): 1963, c. 481. 


§ 115-47. Pay of teachers and other school employees. 


Quoted in Turner v. Gastonia City 
Board of Education, 250 N. C. 456, 109 S. 
E. (2d) 211 (1959). 


§ 115-49. Salary schedule for teachers.—Every county and city board 


of education may adopt, as to teachers and school officials not paid out of State 
funds, a salary schedule similar to the State salary schedule, but it likewise shall 
recognize a difference in salaries based on different duties, training, experience, 
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professional fitness, and continued service in the same school system; but if any 
county or city board of education shall fail to adopt such a schedule, the State 
salary schedule shall be in force. No teacher shall receive a salary higher than 
that provided in the salary schedule, unless by action of the board of education a 
higher salary is allowed for special fitness, special duties, or under extraordinary 
circumstances. 

Whenever a higher salary is allowed, the minutes of the board shall show what 
salary is allowed and the reason for the same: Provided, that a county board of 
education, upon the recommendation of the committee of a district, may authorize 
the committee and the superintendent to supplement the salaries of all teachers 
of the district from funds derived from taxes within such district, and the minutes 
of the board shall show what increase is allowed each teacher in each such dis- 
trict. Provided, further, that when one or more local tax districts have been com- 
bined to create an administrative district, the county board of education may supple- 
ment the salaries of all teachers of each local tax district from funds derived from 
taxes collected within such local tax district, and the minutes of the board shall 
show what increase is allowed each teacher in each such district. (1955, c. 1372, 
art. 5, s. 32; 1965, c. 584, s. 3.) 

Editor’s Note.—The 1965 amendment 
added the proviso at the end of the section. 


§ 115-50. Authority for salary vouchers.—The authority for boards of 
education to issue salary vouchers to all school employees, whether paid from State 
or local funds, shall be a monthly payroll prepared on forms furnished by the State 
Board of Education and containing all information required by the controller of 
the State Board of Education. ‘This monthly payroll shall be signed by the princi- 
pal of each school. (1955, c. 1372, art. 5, s. 33; 1965, c. 584, s. 4.) 

Editor’s Note.—The 1965 amendment re- 
wrote the second sentence. 


§ 115-51. School food services provided by county and city boards 
of education.—As a part of the function of the public school system, county and 
city boards of education may, in their discretion, provide school food services in 
the schools under their jurisdiction. All school food services made available under 
this authority shall be provided in accordance with standards and regulations 
recommended by the State Superintendent of Public Instruction and approved by 
the State Board of Education. 


All school food services shall be operated on a nonprofit basis and any earnings 
therefrom over and above the cost of operation as defined herein shall be used to 
reduce the cost of food, to serve better food, or to provide free or reduced-price 
lunches to indigent children, and for no other purpose. The term, “cost of oper- 
ation,” shall be defined as actual costs incurred in the purchase and preparation 
of food, the salaries of personnel directly engaged in preparing and serving food, 
and the costs of such inexpensive and expendable nonfood supplies as outlined 
under standards adopted by the State Board of Education. Any costs incurred 
in the provision and the maintenance of school food services over and beyond 
the “costs of operation” as defined in this section shall be included in the budget 
request filed annually by county and city boards of education with boards of 
county commissioners. It shall not be mandatory that the provisions of G.S. 115- 
52 and 143-129 be complied with in the purchase of supplies and food for such 
school food services. (1955, c. 1372, art. 5, s. 34; 1965, c. 912.) 

Editor’s Note. — The 1965 amendment 
rewrote this section. 


§ 115-52. Purchase of equipment and supplies.—lIt shall be the duty 
of county and city boards of education to purchase or exchange all supplies, 
equipment and materials in accordance with contracts made by or with the ap- 
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proval of the Department of Administration. Title to instructional supplies, office 
supplies, fuel and janitorial supplies, enumerated in the current expense fund 
budget and purchased out of State funds, shall be taken in the name of the county 
or city board of education which shall be responsible for the custody and replace- 
ment: Provided, that no contracts shall be made by any county or city adminis- 
trative unit for purchases unless provision has been made in the budget of such 
unit to provide payment therefor, or unless surplus funds are on hand to pay for 
same, and in order to protect the State purchase contracts, it is hereby made the 
mandatory duty upon the part of the governing authorities of such local units to 
pay for such purchases promptly in accordance with the terms of the contract 
of purchase. (1955, c. 1372, art. 5, s. 35; 1965, c. 840.) 

Editor’s Note. — The 1965 amendment ministration” for “State Division of Pur- 
inserted “or exchange” in the first sen- chase and Contract” in that sentence. 
tence and substituted “Department of Ad- 


§ 115-53. Liability insurance and waiver of immunity as to torts of 
agents, etc.—Any county or city board of education, by securing liability insur- 
ance as hereinafter provided, is hereby authorized and empowered to waive its 
governmental immunity from liability for damage by reason of death or injury to 
person or property caused by the negligence or tort of any agent or employee of 
such board of education when acting within the scope of his authority or within 
the course of his employment. Such immunity shall be deemed to have been 
waived by the act of obtaining such insurance, but such immunity is waived only 
to the extent that said board of education is indemnified by insurance for such 
negligence or tort. 

Any contract of insurance purchased pursuant to this section must be issued 
by a company or corporation duly licensed and authorized to execute insurance 
contracts in this State and must by its terms adequately insure the county or city 
board of education against any and all liability for any damages by reason of 
death or injury to person or property proximately caused by the negligent acts 
or torts of the agents and employees of said board of education or the agents and 
employees of a particular school in a county or city administrative unit when act- 
ing within the scope of their authority or within the course of their employment. 
Any company or corporation which enters into a contract of insurance as above 
described with a county or city board of education, by such act waives any defense 
based upon the governmental immunity of such county or city board of education. 

Every county or city board of education in this State is authorized and em- 
powered to pay as a necessary expense the lawful premiums for such insurance. 

Any person sustaining damages, or in case of death, his personal representative 
may sue a county or city board of education insured under this section for the re- 
covery of such damages in any court of competent jurisdiction in this State, but 
only in the county of such board of education; and it shall be no defense to any 
such action that the negligence or tort complained of was in pursuance of a gov- 
ernmental, municipal or discretionary function of such county or city board of 
education if, and to the extent, such county or city board of education has insur- 
ance coverage as provided by this section. 

Except as hereinbefore expressly provided, nothing in this section shall be con- 
strued to deprive any county or city board of education of any defense whatsoever 
to any such action for damages, or to restrict, limit, or otherwise affect any such 
defense which said board of education may have at common law or by virtue of 
any statute; and nothing in this section shall be construed to relieve any person 
sustaining damages or any personal representative of any decedent from any duty 
to give notice of such claim to said county or city board of education or to com- 
mence any civil action for the recovery of damages within the applicable period 
of time prescribed or limited by statute. 

A county or city board of education may incur liability pursuant to this section 
only with respect to a claim arising after such board of education has procured 
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liability insurance pursuant to this section and during the time when such insur- 
ance is in force. 


No part of the pleadings which relate to or allege facts as to a defendant’s in- 
surance against liability shall be read or mentioned in the presence of the trial 
jury in any action brought pursuant to this section. Such liability shall not 
attach unless the plaintiff shall waive the right to have all issues of law or fact re- 
lating to insurance in such an action determined by a jury and such issues shall 
be heard and determined by the judge without resort to a jury and the jury shall 
be absent during any motions, arguments, testimony or announcement of findings 
of fact or conclusions of law with respect thereto unless the defendant shall re- 
quest a jury trial thereon: Provided, that this section shall not apply to claims 
for damages caused by the negligent acts or torts of public school bus, or school 
transportation service vehicle drivers, while driving school buses and school 
transportation service vehicles when the operation of such school buses and serv- 
ice vehicles is paid from the State nine months’ school fund. 

The several county and city boards of education in the State are hereby au- 
thorized and empowered to take title to school buses purchased with local or 
community funds for the purpose of transporting pupils to and from athletic 
events and for other local school activity purposes, and commonly referred to as 
activity buses. The provisions of this section shall be fully applicable to the 





ownership and operation of such activity school buses. 


(1955, c. 1256; 1957. c. 


685.5 11959,.%e.79 7/3 asie2e OG leacrmlL Oo es 4.) 


Editor’s Note.— 

The 1961 amendment inserted in the 
proviso at the end of the next to the last 
paragraph the reference to school trans- 
portation service vehicles. 

This section, in its nature, is not retro- 
active. Turner v. Gastonia City Board of 
Education, 250 N. C. 456, 109 S. E. (2d) 
211 (1959). 

Waiver of Tort Immunity Depends on 
Action of Board.—The legislature has not 
waived immunity from tort liability as to 
county and city boards of education, ex- 
cept as to such liability as may be estab- 
lished under the Tort Claims Act, but has 
left the waiver of immunity from liability 
for torts to the respective boards, and then 
only to the extent such board has obtained 
liability insurance to cover negligence or 
torts. Fields v. Durham City Board of Ed- 
ucation, 251 N. C. 699, 111 S. FE, (2d) 
910 (1960). 

Without Waiver Liability Limited to 
Tort Claims Act.—A county board of edu- 
cation, unless it has duly waived immunity 
from tort liability, as authorized in this sec- 
tion, is not liable in a tort action or pro- 


ceeding involving a tort except such 
liability as may be established under the 
Tort Claims Act. Huff v. Northhampton 
County Board of Education, 259 N. C. 
75, 130 S. E. (2d) 26 (1463). 

Procurement of Insurance Must Be Al- 
leged by Plaintiff—In the absence of an 
allegation in the complaint in a tort action 
against a city board of education, to the 
effect that such board has waived ite im- 
munity by the procurement of liability in- 
surance to cover such alleged negligence 
or tort, or that such board has waived its 
immunity as authorized in this section, 
such complaint does not state a cause of 
action. Fields v. Durham City Board of 
Education, 251 N. C. 699, 111 S. E. (2d) 
910 (1960). 

Applied in Dezern v. Asheboro City Bd. 
of Educ., 260 N.C. 535, 133 S.E.2d 204 
(1963). 

Cited in Branch Banking & Trust Co. 
v. Wilson County Board of Education, 
251 N. C. 603, 111 S. E. (2d) 844 (1960); 
McBride vy. North Carolina State Board of 
Education, 257 N. C. 152, 125 S. E. (2d) 
393 (1962). 


ARTICLE 6, 


Powers and Duties of Superintendents. 


§ 115-54. Residence. oath of office. and salary of superintendent. 


Cited in Turne: v. Gastonia City Board 
o1 Education, 250 N. C. 456, 109 S. E. (2d) 
211 (1959). 
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§ 115-55. Vacancies in office of superintendent. 
Cited in Turner v. Gastonia City Board 

of Education, 250 N. C. 456, 109 S. E. (2d) 

211 (1959). 


§ 115-56. Duties of superintendent as secretary to board of edu- 
cation. 

Stated in Johnson v. Gray, 263 N.C. ot Education, 250 N. C. 456, 109 Se Eaad) 
507, 139 S.E.2d 551 (1965). 211 (1959): 

Cited in Turner v. Gastonia City Board 


§ 115-58. Duties with respect to election of principals, teachers and 
other personnel.—It shall be the duty of the county superintendent to approve, 
in his discretion, the election of all teachers and personnel by the several school 
committees of the administrative unit. He shall then present the names of all prin- 
cipals, teachers and other school personnel to the county board of education for 
approval or disapproval, and he shall record in the minutes the action of the board 
in this matter. Provided, that in county administrative units which elect to op- 
erate as one school district without a school committee it shall be the duty of the 
county superintendent to recommend and the board of education to elect all prin- 
cipals, teachers, and other school personnel in the county administrative unit. 

It shall be the duty of the city superintendent to record in the minutes the action 
of the city board of education in the election of all principals, teachers and other 
school personnel elected upon the recommendation of the superintendent. (1955, 
c. 1372, art. 6, s. 5; 1965, c. 584, s. 5.) 

Editor’s Note.—The 1965 amendment 
added the proviso at the end of the first 
paragraph. 


§ 115-59. Superintendent to prepare organization statement and 
request for teachers.—On or before the twentieth day of May in each year, 
the superintendent of each administrative unit shall present to the State Board of 
Education a statement, certified by the chairman of the board of education and the 
superintendent, showing the organization of the schools in his unit, together with 
such other information as said Board may require. On the basis of such organi- 
zation statement, together with all other available information, and under such 
rules and regulations as the State Board of Education may promulgate, said Board 
shall determine for each administrative unit, the number of elementary and high 
school teachers to be included in the State budget on the basis of the average daily 
attendance for the preceding year. The highest average daily attendance for a 
continuous six months’ period of the first seven months of the preceding school 
year, together with other pertinent attendance data, shall be used as a basis for such 
allotment: Provided, that loss in attendance due to epidemics shall be taken into 
consideration in the initial allotment of teachers: Provided further, that the super- 
intendent of an administrative unit shall not be included in the number of teachers 
and principals allotted on the basis of average daily attendance. 

It shall be the duty of the superintendent and the board of education of each 
administrative unit, after the opening of the schools in said unit, to make a care- 
ful check of the school organization and to request the State Board of Education 
to make changes in the allocation of teachers to meet changed requirements of the 
said unit. (1955, ch. 1372, art. 6, s. 6; 1963, c. 688, s. 3; 1965, c. 584, s. 6.) 


Editor’s Note. — The 1963 amendment tricts” following “administrative unit” in 
inserted “together with other pertinent at- the second sentence. 
tendance data” in the last sentence of the Cited in Fremont City Board of Educa- 
first paragraph. tion v. Wayne County Board of Education, 


The 1965 amendment deleted “by dis- 259 N. C. 280, 130 S. E. (2d) 408 (1963). 


§ 115-61. County superintendents shall keep record of local taxes. 
—cCounty superintendents shall keep a separate financial record of each special tax- 
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ing district in the county and no part of any funds belonging to one district shall 
be used for any other district, or for any other purpose than to meet the lawful 
expenses of such district to which the funds collected belong. (1955, c. 1372, art. 
6, s. 8; 1965, c. 584, s. 7.) 

Editor’s Note—The 1965 amendment 
deleted the former second sentence, relat- 
ing to the signing of vouchers. 

ARTICLE 7. 


School Committees—Thew Duties and Powers. 


§ 115-69. Eligibility and oath of office. 
Editor’s Note.—Section 19, c. 705, Ses- 

sion Laws 1965, provides that this article 

shall not apply to Richmond County. 


§ 115-70. Appointment; number of members; terms; vacancies; 
advisory council.—At the first regular meeting during the month of April, 
1965, or as soon thereafter as practicable, and biennially thereafter, the county 
board of education named by the General Assembly which convened in February 
of such year or elected at the preceding general election, as the case may be, 
shall elect and appoint school committees for each of the several districts in their 
counties, consisting of not less than three, nor more than five persons, for each 
school district, whose term of office shall be for two years: Provided, that in 
county school administrative units organized as one district, the county board of 
education need not appoint a district school committee, in which case the county 
board of education shall assume the duties of the district school committee or 
may authorize an advisory council, or councils, to assume such duties as it may 
legally delegate to them. In the event of death, resignation or removal from the 
district of any member of said school committee, the county board of education 
shall be empowered to select and appoint his or her successor to serve the re- 
mainder of the term; provided, that in units desiring the same, by action of the 
county board of education, one-third of the members may be selected for a term 
of one year, one-third of the members for a term of two years, and one-third of 
the members for a term of three years, and thereafter all members for a term 
of three years from the expiration of said terms. This section shall not have the 
effect of repealing any local or special acts relating to the appointment or terms 
of office of school committees. 

A county board of education may appoint an advisory council for any school 
or schools within the administrative unit. The purpose and function of an ad- 
visory council shall be to serve in an advisory capacity to the board on matters 
affecting the school or schools for which it is appointed. The organization, terms, 
composition and regulations for the operation of such advisory council shall be 
cee ae by ‘the board. -(19555.0.91372).art.<7, s.,2771957, c. ocd, 5. 271965) 
C504, 5:0; ) 


Local Modification.—Edgecombe: 1961, c. 
65; Jackson: 1963, c. 228. 

Session Laws 1961, c. 205, as amended 
by Session Laws 1963, c. 239, relating to 
school committees and increasing the num- 
ber of members from five to nine, applies 
only to Alamance, Caswell, Columbus, 
Duplin, Hoke, Madison, Onslow, Orange, 
Rutherford and Sampson. 

Editor’s Note.— 

The 1965 amendment changed the date 
in the first sentence from 1957 to 1965, 
added the proviso at the end of that sen- 
tence and rewrote the last paragraph. 

The law does not give a committee cor- 


porate status; neither does it authorize a 
committee to sue or defend. Revels v. 
Oxendine, 263 N-@) 510, 139 ‘S.B2d* 7387 
(1965). 

Committees are not given final authority. 
Their acts are under, subordinate to, and 
controlled by, the county or city boards. 
Revels v. Oxendine, 263 N. C. 510, 139 
S.E.2d 737 (1965). 

Or the Right to Sue—School commit- 
tees are not given the right to sue. That 
right does not arise by necessary implica- 
tion from any duties assigned to them. 
Revels v. Oxendine, 263 N.C. 510, 139 
S.E.2d 737 (1965). 
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§ 115-72. How to employ principals, teachers, janitors and maids. 
—The district committee, upon the recommendation of the county superintendent 
of schools, shall elect the principals for the schools of the district, subject to the 
approval of the county board of education. The principal of each school shall 
nominate and the district committee shall elect the teachers for all the schools of 
the district, subject to the approval of the county superintendent of schools and 
the county board of education, Likewise, upon the recommendation of the prin- 
cipal of each school of the district, the district committee shall appoint janitors 
and maids for the schools of the district, subject to the approval of the county 
superintendent of schools and the county board of education. No election of a 
principal or teacher, or appointment of a janitor or maid, shall be deemed valid 
until such election or appointment has been approved by the county superintendent 
and the county board of education. No teacher under eighteen years of age may 
be employed, and the election of all teachers and principals and the appointment 
of all janitors and maids shall be done at regular or called meetings of the com- 
mittee. 

In the event the district committee and the county superintendent are unable 
to agree upon the nomination and election of a principal or the principal and the 
district committee are unable to agree upon the nomination and election of teach- 
ers or appointment of janitors or maids, the county board of education shall select 
the principal and teachers and appoint janitors and maids, which selection and 
appointment shall be final. 

The distribution of the teachers and janitors among the several schools of the 
district shall be subject to the approval of the county board of education. (1955, 
c. 1372, att. 7, s.4; 1965, c. 584, s. 9.) 

Editor’s Note—The 1965 amendment trict” near the beginning of the second 
substituted “each school” for “the dis- sentence. 


SUBCHAPTER III. SCHOOL DISTRICT ORGANIZATION. 


ARTICLE 8, 
Creating and Consolidating School Districts. 


§ 115-74. Creation and modification of school districts by State 
Board of Education. 


Quoted in Peacock v. County of Scot- 
land, 262 N.C. 199, 136 S.E.2d 612 (1964). 


SUBCHAPTER IV. REVENUE FOR THE PUBLIC SCHOOLS. 


ARTICLE 9. 
County and City Boards of Education and Budgets. 


§ 115-78. Objects of expenditure for operation of public schools. 
(b) The current expense fund shall include: 

(1) General Control.—Salaries and travel of superintendent, assistant super- 
intendent, business manager, and attendance counselor; salaries of 
clerical assistants, property cost clerks, and the treasurer, including 
cost of his bond; per diem and travel of board of education ; office ex- 
penses, cost of audit, elections and attorneys’ fees and other necessary 
expenses of general control. ' 

(2) Instructional Service.—Salaries of elementary and high school teachers 
and principals; salaries, travel, and office expense of supervisors; 
salaries and travel of teachers of vocational education including agri- 
culture, home economics, trades and industries and distributive edu- 
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cation; clerical and travel expenses of principals; commencement ex- 
penses ; and instructional supplies. 

(3) Operation of Plant—Wages of janitors, cost of fuel, water, light, power, 
janitors’ supplies, and telephones in school buildings. 

(4) Maintenance of Plant.—Cost of repairs to buildings and grounds, includ- 
ing salary of the superintendent of grounds, and teacherages; repairs 
and replacements of furniture and instructional apparatus, and repairs 
and replacements of heating, electrical and plumbing equipment. 

(5) Fixed Charges.—Cost of rents, insurance on buildings and equipment, 
workmen’s compensation, compensation to injured employees, pay- 
ment for injuries to school children, retirement paid to the State and 
paid to employees, and tort claims. 

(6) Auxiliary Agencies.—Cost of transportation, including wages of drivers, 
gas, oil and grease; gas storage and equipment; salaries of mechanics, 
repair parts and batteries; tires and tubes; insurance, license and title 
fees; garage equipment, contract transportation, major replacements 
of chassis and bodies, and bus travel of principals; cost of operation 
and maintenance of school libraries; replacement and rental of text- 
books including salaries of clerical assistants; health, including clinics 
and recreation ; aid to indigent pupils; night schools; summer schools; 
adult education; lunchrooms; veterans’ training; and interest on 
temporary loans. 


(96380, ula Zomncea4) 
Editor’s Note.— ning of subdivision (1) of subsection (b). 
The 1963 amendment substituted Only subsection (b) is set out. 
“counselor” for “officer” near the begin- 


§ 115-79. Objects of expenditure included in State budget.—The ap- 
propriation of State funds, as provided by law, shall be used for meeting the cost 
of the operation of the public schools as determined by the State Board of Edu- 
cation, for the following items: 

(1) General control: 
. Salary of superintendent. 
. Travel of superintendent. 
. Salaries of clerical assistants. 
. Salaries of property and cost clerks. 
Office expenses. 
Per diem and travel of county board of education. 
. Salaries of attendance counselors. 
(2) Instructional service: 
a. Salaries of elementary and high school teachers. 
b. Salaries of elementary and high school principals. 
c. Salaries of supervisors. 
d. Instructional supplies. 
(3) Operation of plant: 
a. Wages of janitors. 
b. Fuel. 
c. Water, light, and power. 
d. Janitor’s supplies. 
e. Telephones. 
(4) Fixed charges, compensation: 
a. School employees. 
b. Injuries to school pupils. 
c. Tort claims. 
(5) Auxiliary agencies: 
a. Transportation of pupils: 
1. Wages of bus drivers, 
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2. Gas, oil and grease. 
3. Gas storage equipment. 
4. Salaries of mechanics. 
5. Repair parts and batteries. 
6. Tires and tubes. 
7. License and title fees. 
8. Garage equipment. 
9. Contract transportation. 
10. Major replacements of chassis and bodies. 
11. Principals’ bus travel. 
b. Libraries: Supplies, repairs and replacements. 
c. Child health program. 


In making provision from State funds, the State Board of Education shall ef- 
fect all economies possible in providing for all objects and items of expenditure 
except items of salary, and after such economies in all nonsalary items, the Board 
shall have authority to increase or decrease on a uniform percentage basis, the 
salary schedule of all personnel employed in order that the appropriation of State 
funds for the public schools may insure their operation for the full length of 
PesreciaG Loomer les / 2, artO.06..2 541965, C01223,.8..4, ) 

Editor’s Note.—The 1963 amendment 
added paragraph g to subdivision (1). 


§ 115-80. Rules for preparation of school budgets. 

(b) Supplemental Tax Budget.—In cases where administrative units or dis- 
tricts have voted, or may hereafter vote, a tax in order to operate schools of a 
higher standard than that provided by State support, county and city boards of 
education, at the same time the other budgets are filed, shall file a supplemental 
budget therefor and request that a sufficient levy be made by the tax levying au- 
thorities, not in excess of the rate voted by the people in such unit or district. The 
tax levying authorities may approve or disapprove this supplemental budget in 
whole or in part, and shall levy such taxes as necessary to provide for the ap- 
proved budget for supplemental purposes, not exceeding the amount of the tax 
levy authorized by the vote of the people. The expenditure of the proceeds of said 
levy shall be in accordance with the aforesaid supplemental budget as approved by 
the tax levying authorities, except where such levy is voted in a district, in which 
case the written consent of the chairman of the district committee shall also be 
obtained before any of said proceeds are expended except in administrative dis- 
tricts: Provided, that the tax levying authorities may fix a charge against any 
administrative unit or district for collection of such levies not exceeding one per 
cent (1%) thereof. 

(e) The board of education of any county or city administrative unit may in- 
clude funds derived from local sources in its local operating budget for the pur- 
pose of establishing and maintaining summer schools. Such summer schools as 
may be established shall be administered by county and city boards of educa- 
tion and shall be conducted in accordance with standards developed by the State 
Superintendent of Public Instruction and approved by the State Board of Edu- 
cation. The standards so developed shall specify the requirements for an ap- 
proved curriculum, the qualifications of the personnel, the length of the session, 
and the conditions under which students may be granted credit for courses pur- 
sued during a summer school. In determining the eligibility of students for ad- 
mission to summer schools, boards of education shall be governed by the pro- 
visions of article 21 of this chapter. (1955, c. 1372, art. 9, s. 3; 1961, c. 894, s. 1; 
1965, c. 584, s. 10.) 

Editor’s Note.—The 1961 amendment jn administrative districts’ immediately 
added subsection (e) at the end of this preceding the proviso at the end of subsec- 
section. tion (b). 

The 1965 amendment inserted “except As the other subsections were not af- 
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fected by the amendments, they are not County Com’rs, 251 N. Cosee. lilt oe 
set out. (2d) 539 (1960); Peacock v. County of 

Applied in Whiteville City Administra- Scotland, 262 N.C. 199, 136 S.E.2d 612 
tive Unit v. Columbus County Board of (1964). 


§ 115-86. Apportionment of local funds among administrative units. 
—All county-wide current expense funds shall be apportioned to the adminis- 
trative units of a county on a per capita enrollment basis which shall be deter- 
mined by the State Board of Education and certified to each administrative unit. 


County-wide capital outlay funds for the cost of new school sites, or addition 
to present school sites, new school buildings, new additional construction at ex- 
isting buildings and equipment for such new buildings and for new additional con- 
struction shall be apportioned to the administrative units of a county on the basis 
of budgets approved by the board of county commissioners for each administra- 
tive unit and for the amounts and purposes approved by said board of com- 
raissioners. All other capital outlay school funds shall be apportioned to the ad- 
ministrative units of a county on the same per capita enrollment basis used for 
apportionment of current expense funds. 

Upon the basis of a budget approval and upon receiving the certificate of per 
capita enrollment, the county auditor or accountant shall determine the propor- 
tion of all county-wide tax and nontax revenue and other funds accruing to the 
current expense, and capital outlay funds, which is apportionable to the county 
and city administrative units within a county. The proportion thereof allocable 
to each administrative unit in said county shall be set up to the credit of such ad- 
ministrative unit by the county auditor or accountant. 

On the basis of such apportionment, it shall be the duty of the county treasurer, 
or other county official performing such duties, to remit all of such funds for cur- 
rent expense and capital outlay as they are collected promptly at the end of each 
month to each administrative unit within the county. 

In the event that a greater amount is collected and paid to any administrative 
unit than is authorized to be spent in its approved budget for current expense, 
and capital outlay funds, the same shall remain an unencumbered balance to be 
credited to those funds in the following fiscal year, and shall not be spent, com- 
mitted, or obligated, unless a supplemental budget is first approved by the board 
of education and the board of county commissioners. 


Collections of all taxes and other revenues accruing to a debt service fund shall 
be deposited promptly to the credit of such fund in the manner provided by law. 
Apportionments to local districts contained in the budget for the county’debt serv- 
ice fund shall be paid and credited to the debt service funds of the local districts 
in such manner as may be practicable so as to provide for prompt payment of 
items of principal and interest therein, as the same fall due. 


Funds derived from payments on insurance losses shall be used in the repair 
or replacement of buildings damaged or destroyed or, in the event the buildings 
are not replaced, shall be used to reduce the school indebtedness of the county 
er of the local district to which said payment has been made, or for other capital 
outlay purposes within said county or local district. (1955, c. 1372, art. 9, s. 9; 
1959, c. 915, s. 3; 1961, c. 1199; 1963, c. 448, s. 24.) 


Editor’s Note.— 1963, deleted at the end of the first and sec- 
The 1961 amendment added the last ond paragraphs provisions relating to in- 
sentence of the second paragraph. dustrial education centers. 


The 1963 amendment, effective July 1, 


§ 115-87. Procedure in cases of disagreement or refusal of tax 
levying authorities to levy taxes. 

For history leading to enactment of this County Com’rs, 251 N. C. 826, 112 & E. 
section, see Whiteville City Administrative (2d) 539 (1960). 
Unit v. Coluwsabus County Board of Controversy Must Be Resolved Prior to 
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Provision of Funds.—When disagreement 
arises, the county commissioners cannot be 
required to provide funds beyond their 
estimate of needs until the controversy 
has been resolved in the manner provided 


1965 CuMULATIVE SUPPLEMENT 


§ 115-93 


by statute. Whiteville City Administra- 
tive Unit v. Columbus County Board of 
CourtysCom/ts, o5ta Nn CaseOn Lien. br. 
(2d) 539 (1960). 


§ 115-88. Jury trial as to amount needed to maintain schools. 


For history leading to enactment of 
this section, see Whiteville City Adminis- 
trative Unit v. Columbus County Board of 


Com’rs 251. N. C. 826, 112 8. E. (2d)/ 539 
(1960). 


§ 115-90. How school funds are paid out. 
(2) County, City, and District School Funds.—All county, city, and dis- 


trict school funds, from whatever source provided, shall be paid out 
only on warrants signed by the chairman and the secretary of the 
county board of education for county units and the chairman and the 
secretary of the city board of education for city administrative units. 
In county administrative units such warrants shall be countersigned 
by such officer as the county government laws may require, or by 
some other officer or employee of the county, or of the county board 
of education, designated from time to time by the board of county 
commissioners with the approval of the county board of education, 
and in city administrative units such warrants shall be countersigned 
by the treasurer of the administrative unit: Provided, the counter- 
signing officer shall countersign warrants drawn as herein specified 
when such warrants are within the funds set up to the credit of, and 
are within the budget amounts appropriated for the particular admin- 
istrative unit, and further, when each warrant is accompanied by an 
invoice, statement, voucher or other basic document which, upon ex- 
amination by the countersigning officer, satisfies such countersigning 
officer that issuance of such warrant is proper: Provided, further, 
that in county units before the chairman and secretary of the board 
of education shall draw a voucher on funds belonging to a local tax 
district, they shall have an order signed by the chairman of the com- 
mittee of such district authorizing the expenditure of such funds, ex- 
cept in the case of administrative districts. All vouchers which are 
chargeable against district funds shall specify the district against 
which they are charged. 


(1965, c. 488, s. 1; c. 584, s. 11.) 


Local Modification. — Duplin County: 
1969, C,.901,, Se Le 

Editor’s Note.— 

The first 1965 amendment inserted, near 
the beginning of the second sentence of 
subdivision (2), “or by some other officer 
or employee of the county, or of the 
county board of education, designated 
from time to time by the board of county 
commissioners with the approval of the 
county board of education.” 


The second 1965 amendment added the 
present last sentence in subdivision (2) 
and added “except in the case of adminis- 
trative districts” at the end of the present 
next to the last sentence. 

As the rest of the section was not 
changed by the amendments, only subdivi- 
sion (2) is set out. 


ARTICLE 10. 


The Treasurer: His Powers, Duties and Responsibilities in 
Disbursing School Funds. 


§ 115-93. Annual reports of treasurer. 


Discretionary Power Not Given to Su- 
perintendent. — The Supreme Court does 


not construe this section as giving to the 
State Superintendent of Public Instruction 
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any discretionary power in connection with the facts as found from the reports sub- 
ascertaining the average current expense mitted to him by the local units, Peacock 
expenditures per student from local funds  y. County of Scotland, 262 N.C. 199, 136 
throughout the State. It is a matter of S.E.2d 612 (1964), 

tabulating and certifying to the local units 


§ 115-99. Unclaimed fees of jurors and witnesses paid to school 
fund. 

Cross Reference.—For section providing 
for like disposition of such unclaimed fees 
after three years, see § 2-50. 


SUBCHAPTER V. SPECIAL LOCAL TAX ELECTIONS FOR 
SCHOOL PURPOSES. 


ARTICLE 14, 
School Areas Authorized to Vote Local Taxes. 


§ 115-116. Purposes for which elections may be called.—(a) To 
Vote a Supplemental Tax.—Elections may be called to ascertain the will of the 
voters as to whether there shall be levied and collected a special tax in the sev- 
eral administrative units, districts, and other school areas, including districts 
formed from contiguous counties, to supplement the current expense funds from 
State and county allotments and hereby operate schools of a higher standard by 
supplementing any item of expenditure in the school budget. When supple- 
mentary funds are authorized by the carrying of such an election, such funds 
may be used to employ additional teachers, other than those allotted by the State, 
to teach any grades or subjects or for kindergarten instruction, to establish and 
maintain approved summer schools, and for making the contribution to the Teach- 
ers’ and State Employees’ Retirement System of North Carolina for such teach- 
ers, or for any object of expenditure: Provided, that elections may be called to 
ascertain the will of the voters of an entire county, as to whether there shall be 
levied and collected a special tax on all the taxable property within the county 
for the purposes enumerated in this subsection. In such event, the supplemental 
tax shall be apportioned among the administrative units of the county on a per 
capita enrollment basis which shall be determined by the State Board of Educa- 
tion and certified to each administrative unit involved. 


(h) To Annex or Consolidate Areas or Districts from Contiguous Counties 
and to Provide a Supplemental School Tax in Such Annexed Areas or Con- 
solidated Districts.—An election may be called in any district or districts or other 
school area or areas, from contiguous counties, as to whether the district or dis- 
tricts, in one county shall be enlarged by annexing or consolidating therewith 
any adjoining district or districts, or other school area or areas from an adjoin- 
ing county, and if a special or supplemental school tax is levied and collected 
in the district or districts of the county to which the territory is to be annexed 
or consolidated, whether upon such annexation or consolidation there shall be 
levied and collected in the territory to be annexed or consolidated the same 
special or supplemental tax for schools as is levied and collected in the district 
or districts in the other county. If such election carries, the said special or sup- 
plemental tax shall be levied and collected by the county wherein such territory 
lies and remitted to the county school fund of the county already levying and 
collecting such special or supplemental tax; provided, that notwithstanding the 
provisions of G. S. 115-12.1, if the notice of election clearly so states, and the 
election shall be held prior to August 1, the annexation or consolidation shall be 
effective and the tax so authorized shall be levied and collected beginning with 
the fiscal year commencing July 1 next preceding such election. (1955, c, 1372, 
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art. Wap sls 1957/1066 se 1271s bs 1959051573, 5) 921 1961, ¢c. 894,-s, 2: 
evil cea), ) 
Editor’s Note.— tion” in line ten of subsection (a). The 
The first 1961 amendment inserted the second 1961 amendment added subsection 
words “to establish and maintain approved (h). Only subsections (a) and (h) are set 
summer schools” after the word “instruc- out. 


§ 115-118. Who may petition for election.—County and city boards 
of education may petition the board of county commissioners for an election in 
their respective administrative units or for any school area or areas therein. 


In county administrative units, for any of the purposes enumerated in G. S. 
115-116, the school committee of a district, or a majority of the committees in 
area including a number of districts, or a majority of the qualified voters who 
have resided for the preceding twelve months in a school area less than a dis- 
trict, and which area is adjacent to a city unit or a district to which it is de- 
sired to be annexed and which can be included in a common boundary with said 
unit or district, or the committee of a district formed from portions of two or 
more contiguous counties, may petition the county board of education for an 
election. 

The school committee of a district, or the majority of the committees in an 
area including a number of districts, or a majority of the qualified voters who 
have resided for the preceding twelve months in a school area less than a dis- 
trict, and which area; district, districts or territory is adjacent to a district or 
districts in a contiguous county to which it is desired to be annexed or consoli- 
dated, and with the approval of the county board of education of the contiguous 
county to which it is desired to be annexed or consolidated, may petition the 
county board of education for an election. (1955, c. 1372, art. 14, s. 3; 1961, 
Gs l019 S025) 

Editor’s Note.—The 1961 amendment 
added the last paragraph. 


§ 115-124. Levy and collection of taxes.—In cases where administra- 
tive units or districts have voted, or may hereafter vote, a tax in order to operate 
schools of a higher standard than that provided by State support, county and 
city boards of education, at the same time the other budgets are filed, shall file 
a supplemental budget therefor and request that a sufficient levy be made by the 
tax levying authorities, not in excess of the rate voted by the people in such unit 
or district. The tax levying authorities may approve or disapprove this supple- 
mental budget in whole or in part, and shall levy such taxes as necessary to 
provide for the approved budget for supplemental purposes, not exceeding the 
amount of the tax levy authorized by the vote of the people. The expenditure 
of the proceeds of said levy shall be in accordance with the aforesaid supple- 
mental budget as approved by the tax levying authorities: Provided, that the 
tax levying authorities may fix a charge against any administrative unit or dis- 
trict for collection of such levies not exceeding one per cent (1%) thereof. The 
superintendent of schools, the county accountant or auditor, the officer in charge 
of tax records, and the county treasurer shall keep records in their respective 
offices, showing the valuation of all property in the unit, district, or area; the 
rate of tax authorized annually to be levied, and the amount annually derived 
from the local tax. It shall be illegal for any part of the local tax fund to be used 
for any purpose other than those purposes authorized by the election in the unit, 
or district. (1955, c. 1372, art. 14, s. 9; 1965, c. 5&4, s. 12.) 

Editor’s Note.—The 1965 amendment 
eliminated an exception immediately pre- 
ceding the proviso in the third sentence. 
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SUBCHAPTER VI. SCHOOL PROPERTY. 


ARTICLE 15. 
School Sites and Property. 


§ 115-125. Acquisition of sites. 

Stated in State Highway Comm’n y. 
Greensboro City Bd. of Educ., 265 N.C, 
35, 143 S.E.2d 87 (1965). 


§ 115-126. Sale, exchange or lease of school property; easements 
and rights of way. 

(f) In addition to the foregoing, county and city boards of education are here- 
by authorized and empowered, in their sound discretion, to grant easements to 
any public utility, municipality or quasi-municipal corporation to furnish utility 
services to school property, with or without compensation except the benefits ac- 
cruing by virtue of the location of the said public utility, and to dedicate por- 
tions of any lands owned by such boards as rights of way for public streets, roads 
or sidewalks, with or without compensation except the benefits accruing by virtue 
of the location or improvement of such public streets, roads or sidewalks. (1955, 
c.41372Z,,art. 15, s..22 1959 ice324) Ce 5/3,acanl le 196 lcs OSs) 


Local Modification, — Craven: 1965, c. tion (f). As only this subsection was 
143; Greene: 1965, c. 784; Nash: 1963, c. changed the rest of the section is not set 
1038; 1965, c. 781. out. 


Editor’s Note.— 
The 1961 amendment rewrote subsec- 


§ 115-133. Duties of boards of education to keep buildings in re- 
pair and determine use of school property.—It shall be the duty of county 
and city boards of education and tax levying authorities, in order to safeguard 
the investment made in public schools, to keep all school buildings in good re- 
pair to the end that all public school property shall be taken care of and be at 
all times in proper condition for use. It shall be the duty of all committeemen, 
principals, teachers, and janitors to report to their respective boards of educa- 
tion immediately any unsanitary condition, damage to school property, or needed 
repair. All principals, teachers, and janitors shall be held responsible for the 
safekeeping of the buildings during the school session and all breakage and dam- 
age shall be repaired by those responsible for same, and where any principal or 
teacher shall permit damage to the public school buildings by lack of proper dis- 
cipline of pupils, such principal or teacher shall be held responsible for such 
damage: Provided, principals and teachers shall not be held responsible for dam- 
age that they could not have prevented by reasonable supervision in the perform- 
ance of their duties. 

Notwithstanding the provisions of G. S. 115-51, county and city boards of 
education shall have authority to adopt rules and regulations by which school 
buildings, including cafeterias and lunchrooms, may be used for other than school 
purposes so long as such use is consistent with the proper preservation and care 
of the public school property. No liability shall attach to any board of education, 
individually or collectively, for personal injury suffered by reason of the use of 
such school property. (1955, c. 1372, art. 15, s. 9; 1957, c. 684; 1963, c. 2000) 

Editor’s Note,— 

The 1963 amendment rewrote the second 
paragraph. 
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SUBCHAPTER VII. EMPLOYEES. 
ARTICLE 17. 


Principals’ and Teachers’ Employment and Contracts. 


§ 115-142. Contracts of principals and teachers terminated at end 
of 1954-1955 term; employment thereafter. 


Stated in Johnson v. Gray, 263 N.C. 507, 
139 S.E.2d 551 (1965). 


§ 115-145. Removal of principals and teachers; revocation of cer- 
tificate.—The county and city boards of education and district committees, with 
the approval of the superintendent, may dismiss a principal or teacher for immoral 
or disreputable conduct or for failure to comply with the provisions of the con- 
tract. The superintendent of schools, with the approval of the committee or the 
board of education, has authority and it is his duty to dismiss a principal or 
teacher who has proven himself incompetent, or who wilfully refuses to dis- 
charge the duties of a public school principal or teacher, or who may be per- 
sistently neglectful of such duties. However, no principal or teacher shall be dis- 
missed until charges have been filed in writing in the office of the superintendent 
and such principal or teacher given at least five days’ notice in which time he 
shall have the opportunity to appear before the board of education or the district 
committee before whom the matter is being investigated. After a full and fair 
hearing the action of the board of education or the committee shall be final: Pro- 
vided, the principal or teacher shall have the right to appeal to the county board 
of education if the action was taken by a district committee, and thereafter to the 
courts, or directly to the courts if the action was taken by a county or city board 
of education. 


In all cases where principals, teachers, and other certificated personnel have 
been dismissed by boards of education for immoral or disreputable conduct or 
have been convicted of a crime involving moral turpitude, the superintendent of 
schools shall notify, within thirty days of such dismissal or conviction, the State 
Superintendent of Public Instruction who shall have authority to revoke such 
principal’s or teacher’s certificate, if he deems such action justifiable. Persons 
whose certificates have been revoked by another state for immoral or disreputable 
conduct shall not be certificated in North Carolina and it shall be the duty of the 
State Superintendent of Public Instruction to notify all other states of any certifi- 
cates which he shall revoke. (1955, c. 1372, art. 17, s. 3; 1965, c. 584, s. 13.) 

Editor’s Note.—The 1965 amendment re- 
wrote the second paragraph. 


115-147. Power to suspend or dismiss pupils.—The principal of a 
school shall have authority to suspend or dismiss any pupil who wilfully and 
persistently violates the rules of the school or who may be guilty of immoral or 
disreputable conduct, or who may be a menace to the school: Provided, any 
suspension or dismissal in excess of ten school days and any suspension or dis- 
missal denying a pupil the right to attend school during the last ten school days of 
the school year shall be subject to the approval of the county or city superintendent. 
Every suspension or dismissal for cause shall be reported at once to the superin- 
tendent and to the attendance counselor, who shall investigate the cause and deal 
with the offender in accordance with rules governing the attendance of children 
in school. (1955, c. 1372, art. 17, s. 5; 1959, c. 573, s. 12; 1963, c. 1223, s. 5; 
1965, c. 584, s. 14.) 


Editor’s Note.— The 1965 amendment substituted “The 

The 1963 amendment substituted the principal of a school” for “A district prin- 
word “counselor” for the word “officer” cipal, or a building principal” at the begin- 
in the last sentence. ning of the section. 
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§ 115-148. Duty to make reports to superintendent; making false 
reports or records. 

Principal’s Duty to Keep Superintendent Reports Qualifiedly Privileged—The re- 
and Board Informed.—It is the duty of the ports a principal makes in the performance 
principal to keep the superintendent and, of his duties are qualifiedly privileged. 
through the superintendent, the board of Johnson v. Gray, 263 N.C. 507, 139 S.E.2d 
education informed about all phases of 551 (1965). 
school operations. Johnson v. Gray, 263 
N.C. 507, 139 S.H.2d 551 (1965). 


§ 115-150. Authority and duty of principal generally.—The principal 
shall have authority to grade and classify pupils and exercise discipline over the 
pupils of the school. The principal shall make all reports to the county or city 
superintendent and give suggestions to teachers for the improvement of instruction. 
It shall be the duty of each teacher in a school to cooperate with the principal in 
every way possible to promote good teaching in the school and a progressive com- 
munity spirit among its patrons. 


It shall be the duty of the principal to conduct a fire drill during the first week 
after the opening of school and thereafter at least one fire drill each school month, 
in each building in his charge, where children are assembled. Fire drills shall 
include all pupils and school employees, and the use of various ways of egress to 
simulate evacuation of said buildings under various conditions, and such other 
regulations as shall be prescribed for fire safety by the Insurance Commissioner, 
the Superintendent of Public Instruction and the State Board of Education. A 
copy of such regulations shall be kept posted on the bulletin board in each building. 

It shall be the duty of each principal to inspect each of the buildings in his 
charge at least twice each month during the regular school session. This inspec- 
tion shall include cafeterias, gymnasiums, boiler rooms, storage rooms, audito- 
riums and stage area as well as all class rooms. This inspection shall be for the 
purpose of keeping the buildings safe from the accumulation of trash and other 
fire hazards. 

It shall be the duty of the principal to file a written report once each month 
during the regular school session with his local school committee, and two copies 
of this report with the superintendent of his administrative unit, one copy of 
which shall be transmitted by the superintendent to the chairman of the county 
or city board of education. This report shall state the date the last fire drill was 
held, the time consumed in evacuating each building, that the inspection has been 
made as prescribed by law and such other information as is deemed necessary 
for fire safety by the Insurance Commissioner, the Superintendent of Public In- 
struction and the State Board of Education. (1955, c. 1372, art. 17, s. 8: 1957, 
©:'843 5 OSOFCHO73,55 lS = A965 Rcmocd. Sil i) 

Editor’s Note.— Stated in Johnson v. Gray, 263 N.C. 507, 

The 1965 amendment rewrote the first 139 S.E.2d 551 (1965). 
paragraph. 


ARTICLE 18. 
Certification and Salaries of Employees; Workmen’s Compensation. 


§ 115-153. Certifying and regulating the grade and salary of 
teachers; furnishing to county or city boards available personnel in- 
formation.—The State Board of Education shall have entire control of certificat- 
ing all applicants for teaching, supervisory, and professional positions in all public 
elementary and high schools of North Carolina; and it shall prescribe the rules 
and regulations for the renewal and extension of all certificates, and shall determine 
and fix the salary for each grade and type of certificate which it authorizes. 

Upon request, the State Board of Education and the State Department of Public 
Instruction shall furnish to any county or city board of education any and all 
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available personnel information relating to certification, evaluation and qualifica- 
tion including, but not limited to, semester hours or quarterly hours completed, 
graduate work, grades, scores, etc., that are on that date in the files of the State 
Board of Education or Department of Public Instruction. (1955, c. 1372, art. 18, 
s. 2; 1965, c: 584, s. 20.1.) 

Editor’s Note—The 1965 amendment 
added the second paragraph. 


§ 115-153.1. Authority of county and city boards of education to 
purchase annuity contracts for employees.—Notwithstanding the provi- 
sions of this chapter for the adoption of State and local salary schedules for the 
pay of teachers, principals, superintendents, and other school employees, county 
and city boards of education may enter into annual contracts with any employee 
of such board which provide for a reduction in salary below the total established 
compensation or salary schedule for a term of one (1) year. The county or city 
board of education shall use the funds derived from the reduction in the salary 
of the employee to purchase a nonforfeitable annuity contract for the benefit of said 
employee. An employee who has agreed to a salary reduction for this purpose shall 
not have the right to receive the amount of the salary reduction in cash or in any 
other way except the annuity contract. Funds used by the county and city boards 
of education for the purchase of an annuity contract shall not be in lieu of any 
amount earned by the employee before his election for a salary reduction has 
become effective. 

The agreement for salary reductions referred to herein shall be effected under 
any necessary regulations and procedures adopted by the State Board of Education 
and on forms prepared by the State Board of Education. 

Notwithstanding any other provisions of this section, the amount by which the 
salary of any employee is reduced pursuant to this section shall not be excluded, 
but shall be included, in computing and making payroll deductions for social security 
and retirement system purposes, and in computing and providing matching funds 
for retirement system purposes. (1963, c. 582.) 


§ 115-157. Pay of school officials and other employees.—Teachers 
and principals shall be paid promptly when their salaries are due, provided they 
have been properly elected, have executed their contracts, and deposited a copy 
of the same with their respective boards of education, and have taught a school 
month of twenty days, or for a less number of days when their employment is 
terminating. All such teachers and principals employed by any administrative 
unit or any school district, who are to be paid from local funds, shall be paid 
promptly as provided by law and as State allotted teachers and principals are 
paid. 

Public school employees paid from State funds shall be paid as follows: 

Salary vouchers for the payment of all State allotted teachers, principals, 
and others employed for the school term shall be issued each month to such per- 
sons as are entitled to same. The salaries of superintendents and others em- 
ployed on an annual basis shall be paid per calendar month: Provided, that teach- 
ers may be paid in twelve equal monthly installments in such administrative 
units as shall request the same of the State Board of Education on or before 
October first of each school year. Before such request shall be filed, it shall be 
approved by the board of education, the superintendent, and a majority of the 
teachers in said administrative unit. The payment of the annual salary in twelve 
installments instead of nine shall not increase or decrease said annual salary nor 
in any other way alter the contract made between the teacher and the said ad- 
ministrative unit; nor shall such payment apply to any teacher who is employed 
for a period of less than nine months. Classified principals in the public schools 
of the State shall be employed for a term of ten (10) months and shall be paid 
on the basis of ten (10) months’ service: Provided, that the State Board of 
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Education may in its discretion and under such rules and regulations as it may 
prescribe, provide for the payment of the salaries of classified principals and su- 
pervisors in twelve equal monthly installments in such administrative units as 
shall request the same. 

The State Board of Education is authorized to prescribe what portion of said 
extra month shall apply to services rendered before the opening of the school 
term and after the closing of the school year and to fix and regulate the duties 
of principals during said extra month. 

The State Board of Education may, in its discretion and under such rules 
and regulations as it may prescribe, provide for the payment of the salaries of 
regular State allotted teachers in ten (10) equal monthly payments. It shall 
also provide for the salaries of vocational teachers in such monthly payments as 
may be desirable and in accordance with rules and regulations prescribed for the 
operation of the vocational program and in accordance with federal laws and 
regulations relating to such funds. 

In any administrative unit which shall request the same of the State Board 
of Education on or before August 1 of each school year, teachers may be paid 
in nine equal payments on the basis of service for nine school months, such 
payments to be made on the same fixed date in each calendar month during the 
school term as determined by the county or city board of education: Provided, 
that the county or city board of education shall sustain any loss by reason of an 
overpayment to any teacher or principal. Principals shall be paid during the 
school term on the same date as the teachers are paid. 

All of the foregoing provisions of this section shall be subject to the require- 
ments that if the Old Age and Survivors Insurance Program of the Federal 
Social Security Act is coordinated with the Teachers and State Employees Re- 
tirement System pursuant to enactments of the General Assembly of 1955, then 
and in that event at least fifty dollars ($50.00) or other minimum amount re- 
quired by Federal Social Security Laws, of the compensation of every teacher, 
principal or other school employee covered by the Teachers and State Employees 
Retirement System or otherwise eligible for Federal Social Security coverage, 
shall be paid in each of the four quarters of the calendar year. (1955, c. 1372, 
art. 18, s. 6; 1961, c. 1085.) 

Editor’s Note-——-The 1961 amendment 
added the proviso beginning in the twenty- 
fifth line of tnis section. 


§ 115-158. Authority of superintendent to issue salary vouchers. 
—The authority for a superintendent to issue vouchers for the salary of all 
school employees, whether paid from State or local funds, shall be a monthly 
payroll, prepared on forms furnished by the State Board of Education and con- 
taining all information required by the controller of the State Board of Edu- 
cation. This monthly payroll shall be signed by the principal of the school. If any 
voucher so drawn is chargeable against district funds, the amount so charged 
and the district to which said amount is charged shall be specified on the voucher. 

No deductions shall be made from salaries of teachers of vocational agriculture 
and home economics whose salaries are paid in part from State and federal 
vocational funds while in attendance upon community, county and State meet- 
ings called for the specific purpose of promoting the agricultural interests of North 
Carolina, when such attendance is approved by the superintendent of the ad- 
ministrative unit and the State Director of Vocational Education. (1955, c. 1372, 
att louse ees, Cc, 054, Ss, 16;) 

Editor’s Note.—The 1965 amendment cipal and the chairman of the local com- 
deleted “in city administrative units, and mittee’ at the end of the second sentence. 
in county administrative units by the prin- 


§ 115-159. Cashing vouchers and payment of sums due on death of 
school employees. — In the event of the death of any superintendent, teacher, 
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principal, or other school employee, to whom payment is due for or in connection 
with services rendered by such person or to whom has been issued any uncashed 
voucher for or in connection with services rendered, when there is no adminis- 
tration upon the estate of such person, such voucher may be cashed by the clerk 
of the superior court of the county in which such deceased person resided, or a 
voucher due for such services may be made payable to such clerk, who will treat 
such sums as a debt owed to the intestate under the provisions of G.S. 28-68. 
(1955, c. 1372, art. 18, s. 8; 1965, c. 395.) 

Editor’s Note. — The 1965 amendment 
rewrote the section. 


SUBCHAPTER VIII. PUPILS. 
ARTICLE 19. 


Census, Admussions and Attendance. 


§ 115-161. Continuous school census, 
Cited in Fremont City Board of Educa- 


tion v. Wayne County Board of Education, 
259 N. C. 280, 130 S. E. (2d) 408 (1963). 


§ 115-165. Children not entitled to attend public schools.—A child so 
severely afflicted by mental, emotional, or physical incapacity as to make it im- 
possible for such child to profit by instruction given in the public schools shall not 
be permitted to attend the public schools of the State. In case such child is pre- 
sented for enrollment in the public schools, it shall be the duty of the county or 
city superintendent of schools to make, or cause to be made by qualified psycholo- 
gists and/or medical authorities, an examination to determine whether said child 
can profit by attending the public schools, Upon receipt of a report indicating that 
the child cannot profit from instruction given in the public schools the county or 
city superintendent of schools is hereby authorized to exclude said child from the 
public schools. In all such cases in which a child is excluded from schools, a com- 
plete record of the transaction shall be filed in the office of the county or city super- 
intendent, the office of the county director of public welfare, and the office of the 
county health officer, and shall be available to all parties concerned. If the parent 
or guardian of such a child persists in forcing his attendance after such report has 
determined that the child should not attend the public schools, he shall be guilty 
of a misdemeanor and upon conviction shall be punished in the discretion of the 
court. (1955, c. 1372, art. 19, s. 5; 1961, c. 186; 1965, c. 584, s. 17.) 


Editor’s Note. — The 1961 amendment The 1965 amendment rewrote the sec- 
substituted “director” for “superintendent” tion. 
in the first sentence of the former second 
paragraph. 
ArTICLE 20. 


General Compulsory Attendance Law. 


§ 115-166. Parent or guardian required to keep child in school; ex- 
ceptions.—Every parent, guardian or other person in this State having charge 
or control of a child between the ages of seven and sixteen years shall cause such 
child to attend school continuously for a period equal to the time which the public 
school to which the child is assigned and in which he is enrolled shall be in session ; 
provided, this requirement shall not apply with respect to any child when the 
board of education of the administrative unit in which the child resides finds that: 

(1) Such child is now assigned against the wishes of his parent or guardian, 
or person standing in loco parentis to such child, to a public school 
attended by a child of another race and it is not reasonable and prac- 
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ticable to reassign such child to a public school not attended by a child 
of another race; and 

(2) It is not reasonable and practicable for such child to attend a private 


nonsectarian school, as defined in article 35 of this chapter. 

The principal, superintendent, or teacher who is in charge of such school shall 
have the right to excuse a child temporarily from attendance on account of sick- 
ness or other unavoidable cause which does not constitute unlawful absence as 
defined by the State Board of Education. The term ‘‘school” as used herein is 
defined to embrace all public schools and such nonpublic schools as have teach- 
ers and curricula that are approved by the county or city superintendent of schools 
or the State Board of Education. 

All nonpublic schools receiving and instructing children of a compulsory school 
age shall be required to keep such records of attendance and render such reports 
of the attendance of such children and maintain such minimum curriculum stand- 
ards as are required of public schools; and attendance upon such schools, if the 
school refuses or neglects to keep such records or to render such reports, shall not 
be accepted in lieu of attendance upon the public school of the district to which the 
child shall be assigned: Provided, that instruction in a nonpublic school shall not 
be regarded as meeting the requirements of the law unless the courses of instruc- 
tion run concurrently with the term of the public school in the district and extend 
for at least as long a term. (1955, c. 1372, art. 20, s. 1; 1956, Ex. Sess., s. 5; 
1963 ;*CMlZZ jus aon) 


Editor’s Note.— 

The 1963 amendment rewrote the last 
two paragraphs. 

Parent Asserting Rights under Vaccina- 
tion Statute——Where it appeared that the 
defendant did everything within his power 
to keep his child in school, except to waive 


good faith, was asserting his rights as he 
conceived them under the statute, he was 
not subject to conviction under this section. 
State v. Miday, 263 N.C. 747, 140 S.E.2d 
325 (1965). 

Cited in Fremont City Board of Educa- 
tion v. Wayne County Board of Education, 


what he believed to be his rights under § 


259 N. C. 280, 130 S. E. (2d) 408 (1963). 
130-93.1 (h), so long as the defendant, in 


§ 115-167. State Board of Education to make rules and regula- 
tions; method of enforcement. — It shall be the duty of the State Board of 
Education to formulate such rules and regulations as may be necessary for the 
proper enforcement of the provisions of this article. The Board shall prescribe 
what shall constitute unlawful absence, what causes may constitute legitimate ex- 
cuses for temporary nonattendance due to physical or mental inability to attend, 
and under what circumstances teachers, principals, or superintendents may excuse 
pupils for nonattendance due to immediate demands of the farm or the home in 
certain seasons of the year in the several sections of the State. It shall be the duty 
of all school officials to carry out such instructions from the State Board of Educa- 
tion, and any school official failing to carry out such instructions shal! pe guilty of 
a misdemeanor: Provided, that the compulsory attendance law herein prescribed 
shall not be in force in any city or county that has a higher compulsory attendance 
feature than that provided herein. (155, c. 1372, art. 20, s. 2; 1963, c. L223 55274) 

Editor’s Note.—The 1963 amendment 
substituted “unlawful absence” for the 
word “truancy” in the second sentence. 


§ 115-168. Attendance counselors; reports; prosecutions. — The 
State Superintendent of Public Instruction shall prepare such rules and proce- 
dures and furnish such blanks for teachers and other school officials as may be 
necessary for reporting such case of unlawful absence or lack of attendance to 
the attendance counselor of the respective administrative units. Such rules shall 
provide, among other things, for a notification in writing, to the person respon- 
sible for the nonattendance of any child, that the case is to be reported to the 
attendance counselor of the administrative unit unless the law is complied with 
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immediately. Upon recommendation of the superintendent, county and city boards 
of education may employ attendance counselors and such counselors shall have 
authority to report and verify on oath the necessary criminal warrants or other 
documents for the prosecutions of violations of this article: Provided, that school 
administrative units shall provide in their local operating budgets for travel and 
necessary office expense for such attendance counselors as may be employed 
through State and/or local funds. The State Board of Education shall deter- 
mine the formula for allocating attendance counselors to the various county and 
city administrative units, establish their qualifications, and shall develop a salary 
schedule which shall be applicable to such personnel; provided that persons now 
employed by county and city boards of education as attendance officers shall be 
deemed qualified as attendance counselors under the terms of this article, subject 
to the approval of said county and city boards of education; provided further, 
that until qualified persons become available, county and city boards of education 
are hereby authorized to employ as attendance counselors persons not deter- 
mined by the State Board of Education to be qualified under the terms of this 
article (1955, c.. 1372, art. 20;"-s.)3 31 1957,-c..600; 1961,.c, 186; 1963¢¢. 12235; 
s. 8.) 


Editor’s Note.— 

The 1961 amendment substituted “di- 
rector” for “superintendent” in a former 
proviso. 

The 1963 amendment rewrote this sec- 


tion, substituting “attendance counselor” 
for “attendance officer” and “unlawful ab- 
sence’ for “truancy” and making other 
changes, 


§ 115-169. Violation of law; penalty. 


Nonpayment of Fine Prerequisite to 
Prison Sentence——Where there was noth- 
ing in the record tending to show that the 
court below had imposed a fine on defen- 
dant for failure to send his child to school, 


and by reason of his failure to pay such 
fine a prison sentence was imposed, a pris- 
on sentence imposed under this section was 
without sanction of law. State v. Miday, 
263 N.C. 747, 140 S.E.2d 325 (1965). 


§ 115-170. Investigation and prosecution by attendance counselor. 
—The school attendance counselor shall investigate all violators of the provisions 
of this article. The reports of unlawful absence required to be made by teachers 
and principals to the attendance counselor shall, in his hands, in case of any 
prosecution, constitute prima facie evidence of the violation of this article and 
the burden of proof shall be upon the defendant to show the lawful attendance 


of the child or children upon an authorized school. 


5; 1961, c. 186; 1963, c. 1223, s. 9.) 

Editor’s Note.— 

The 1961 amendment substituted “direc- 
tor’ for “superintendent” in the former 
catchline and former first sentence. 

The 1963 amendment deleted the for- 


§ 115-171. Investigation as to 
be made by the parent of a child or by 


(1955,00. 1372, arte209 s: 


mer references to “county director of 
public welfare” and “truant officer pro- 
vided for by law.” It also substituted 
“counselor” for “officer” in the first and 
second sentences. 


indigency of child.—If affidavit shall 
any other person that any child between 


the ages of seven and sixteen years is not able to attend school by reason of ne- 


cessity 


to work or labor for the support of itself or the support of the family, then 


the attendance counselor shall diligently inquire into the matter and bring it to the 
attention of some court allowed by law to act as a juvenile court, and said court 
shall proceed to find whether as a matter of fact such parents, or persons stand- 


ing in loco parentis, are unable to send said child 


to school for the term of com- 


pulsory attendance for the reasons given. If the court shall find, after careful 
investigation, that the parents have made or are making bona fide effort to com- 


ply 
capacity, or any other cause 


with the compulsory attendance law, and by reason of illness, lack of earning 
which the court may deem valid and sufficient, are 
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unable to send said child to school, then the court shall find and state what help 
is needed for the family to enable the attendance law to be complied with. The 
court shall transmit its findings to the director of public welfare of the county or 
city in which the case may arise for such welfare officer’s consideration and ac- 
tion. 1(1955, 1c; 1372, cart. Z0Ns.26 W196] Sic 1S6 419635 comb ace Ay 

Editor’s Note. — The 1961 amendment The 1963 amendment substituted “at- 
substituted “director” for “superintendent” tendance counselor’ for “attendance offi- 
in the last sentence. cer’ in the first sentence. 


ARTICLE 20A. 
Child Health Program. 


§ 115-175.1. Expenditures.—Not less than ninety per cent (90%) of 
the expenditures from the appropriation for each year to the State Board of 
Education under the Nine Months School Fund for the Child Health Program 
shall be expended through the Child Health Program of the State Board of 
Education for the diagnosis and correction of chronic, remediable physical de- 
fects of public school children, in the following manner: 


(1) Upon discovery of a chronic, remediable defect, if it appears that the 
expenditure of school health funds will be required to provide spec- 
tacles, prosthesis, or other correction, the appropriate school official 
shall forthwith notify the county director of public welfare of the county 
in which the child resides. Thereupon, the director of public welfare 
shall make such investigation as necessary and only upon his certifica- 
tion of financial need shall funds be expended for this purpose: Pro- 
vided, that in cases of minor dental defects involving expenditures not 
in excess of ten dollars ($10.00), school and health department per- 
sonnel may determine financial need. 

(2) Child Health Program funds as defined in this section shall be ex- 
pended in accordance with a uniform State-wide schedule of fees and 
costs, and only to provide spectacles, prosthesis, and other correc- 
tion of chronic, remediable defects of public school children: Pro- 
vided, that an amount not in excess of ten per cent (10%) of the 
appropriation for this program for each year may be expended for 
case finding, health education, and intensive follow-up services. (1961, 
65/833; S.) 1550196 5;1cn3567) 

Editor’s Note.—The act inserting this 
section became effective July 1, 1961. 
The 1965 amendment substituted “direc- 


tor” for 


(49; 


“superintendent” in subdivision 


ARTICLE 21. 
Assignment and Enrollment of Pupils. 


§ 115-176. Authority to provide for assignment and enrollment of 
pupils; rules and regulations. 


Assignments on a racial basis are neither 
authorized nor contemplated by permissive 
Pupil Enrollment Act. Jeffers v. Whitley, 
309 F. (2d) 621 (1962). 

And Such Assignments Are Unconsti- 
tutional. — It is an unconstitutional ad- 
ministration of the North Carolina Pupil 
Enrollment Act to assign pupils to schools 
according to racial factors. Wheeler v. 
Durham City Board of Education, 309 F. 
(2d) 630 (1962). 


Authority for Assignment, etc.— 

In accord with original. See McKissick 
v. Durham City Board of Education, 176 
F, Supp. 3 (1959). 

The duty to recognize the constitutional 
rights of pupils rests primarily upon the 
schoo] board, and there it should be placed 
by an appropriate order of the court, for 
the United States district court has a sec- 
ondary duty of enforcement of individual 
rights and of supervision of the steps taken 
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by the school board to bring itself within 
the requirements of the law. Jeffers v. 
Whitley, 309 F. (2d) 621 (1962). 

State officials are not indispensable, 
etc.— 

Members of the North Carolina State 
Board of Education are neither necessary 
nor proper parties to an action against a 
city board of education. McKissick vy. Dur- 
ham City Board of Education, 176 F. 
Supp. 3 (1959). 

Administrative Remedy Must Be Ex- 
hausted.— 

The administrative remedies provided 
under this article must be exhausted be- 
fore the courts of the United States will 
graut injunctive relief, and rights must 
be asserted as individuals, not as a class or 
group. McKissick v. Durham City Board 
of Education, 176 F. Supp. 3 (1959); Jeffers 
v. Whitley, 197 F. Supp. 84 (1961), 
affirmed in part and reversed in part in 309 
F. (2d) 621 (1962). 

The fact that administrative remedies 
provided under the State statutes, if fairly 
administered, must be exhausted before 
courts of the United States will grant in- 
junctive relief, and the fact that such rights 
must be asserted as individuals. ard not as 
a class or group, is no longer subject to 
debate. Wheeler v. Durham City Board of 
Education, 196 F. Supp. 71 (1961). 

The federal court is not authorized to act 
until the administrative remedies have been 
properly sought and it is shown that the 
statute is being unconstitutionally adminis- 
tered. After the hearing and final decision 
thereon, if one is not satisfied, and can 
show that he has been discriminated 
against because of his race, he may then 
apply to the federal court for relief. 
Morrow vy. Mecklenburg County Board of 
Education, 195 F. Supp. 109 (1961). 

And burden of proof is on the plaintiffs 
to establish by a preponderance of the 
evidence that they have exhausted their 
Administrative remedies before applying 
to the federal courts for injunctive relief. 
McKissick v. Durham City Board of Edu- 
cation, 176 F. Supp. 3 (1959). 

The burden is upon plaintiffs seeking a 
transfer to establish by a preponderance of 
the evidence that they were denied a con- 
stitutional right because of their race. 
Jeffers v. Whitley, 197 F. Supp. 84 (1961), 
affirmed in part and reversed in part in 309 
F. (2d) 621 (1962). 

Assumption That State Officials Will 
Obey Law.—Until there has been a failure 
of the administrative process, it should be 
assumed in a federal court that State offi- 
cials will obey the law when their official 
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action is properly invoked. Jeffers v. Whit- 
ley, 109 F. (2d) 621 (1962). 

Where the school board has represented 
to the court that standards and criteria of 
assignment will be applied without regard 
to the race of the applicant, until it can be 
demonstrated that this representation is 
false, there is no ground for complaint. 
Wheeler v. Durham City Board of Educa- 
tion, 210 F. Supp. 839 (1962). 

When, however, administrators have dis- 
played a firm purpose to circumvent the 
law, when they have consistently employed 
the administrative processes to frustrate 
enjoyment of legal rights, there is no 
longer room for indulgence of an assump- 
tion that the administrative proceedings 
provide an appropriate method by which 
recognition and enforcement of those rights 
may be obtained. Jeffers v. Whitley, 309 
F. (2d) 621 (1962). 

When Administrative Remedy Need Not 
Be Exhausted.—When an administrative 
remedy respectin~ school assignments and 
transfers, however fair upon its face, has, 
in practice, been employed principally as a 
means of perpetration of discrimination 
and of denial of constitutionally protected 
rights, it is consistently held inadequate. A 
remedy so administered need not be ex- 
hausted or pursued before resort to the 
courts for enforcement of the protected 
rights. Jeffers v. Whitley, 309 F. (2d) 621 
(1962). 

School boards are required to reasonably 
administer the assignment statutes if pupils 
are to be required to exhaust their adminis- 
trative remedies under these statutes before 
applying to the courts for relief. Wheeler 
v. Durham City Board of Education, 196 F. 
Supp. 71 (1961). 

Voluntary Separation of xaces.—Though 
a voluntary separation of the races in 
schools is uncondemned by any provision 
of the Constitution, its legality is dependent 
upon the volition of each of the pupils. If 
a reasonable attempt to exercise a pupil’s 
individual volition is thwarted by official 
coercion or compulsion, the organization of 
the schools, to that extent, comes into plain 
conflict with the constitutional requirement, 
Jeffers v. Whitley, 309 F. (2d) 621 (1962). 

If a voluntary system is to justify its 
name, it must, at reasonable intervals, offer 
to the pupils reasonable alternatives, so 
that, generally, those who wish to do so 
may attend a school with members of the 
otuer race. Jeffers v. Whitley, 309 F. (2d) 
621 (1962). 

Dual System of Attendance Areas. — 
Where thc school board maintained a dual 
systcn of attendance areas for elementary 


AZ 


students based on race, the constitutional 
rights of negro applicants were offended. 
Wheeler v. Durham City Board of Educa- 
tion, 196 F. Supp. 71 (1961). 

Even though in most instances a dual 


system of attendance areas resulted in 
children, both white and colored, being 
assigned to elementary schools nearest 


their homes, this did not remove the con- 
stitutional barrier against the maintenance 
of dual attendance areas, and negro plain- 
tiffs were entitled to have such dual attend- 
ance areas abolished. Wheeler v. Durham 
City Board of Education, 196 F. Supp. 71 
(1961). 

Assignment to School outside Adminis- 
trative Unit.—This section provides for as- 
signment en masse upon the basis of resi- 
dence to a school outside the administrative 
unit if the boards agree in writing, without 
notice, or the approval of the child or its 
parents, and without hearing, and no child 
shall be enrolled in or permitted to attend 
any other public school. In re Hayes, 261 
N.C. 616, 185 S.E.2d 645 (1964). 

Assignment of Pupils outside County of 
Their Residence.—Nowhere in this article 
is there any authority to assign pupils 
outside the county of their residence. The 
assignment by a county board of educa- 
tion of the plaintiffs to the schools in an- 
other county was without authority and of 
no effect. Plaintiffs have a legal right to 
the enjoyment of the opportunities in the 
county of their residence and the adminis- 


§ 115-177. Methods of giving 
pupils. 

Good Faith Required. — Utmost good 
faith is required on the part of public of- 
ficials. and the court should never condone 
dilatory practices or schemes designed to 
deny any citizens of his constitutional 
rights. McKissick v. Durham City Board 
of Education, 176 F. Supp. 3 (1959). 

And Reasonable Administration. — Al- 
though a school board technically complied 
with this section by giving notice of initial 
assignments by publication of notice two 
times in a local newspaper, but so late as 
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trative Board cannot justify requiring their 
resort to opportunities elsewhere. Griffith 
v. Board of Education of Yancey County, 
186 F. Supp. 511 (1960). 

When Class Action Proper.—Where 
each plaintiff was rejected for the same or 
similar reasons and each sought in the 
application the identical relief, having ex- 
hausted their administrative remedies they 
have the right under the law to maintain 
a class action in the federal courts in be- 
half of themselves and others likewise 
qualified. Griffith v. Board of Education 
of Yancey County, 186 F. Supp. 511 
(1960). 

Relief in Class Action—On behalf of 
others, similarly situated, negro plaintiffs 
are not entitled to an order requiring the 
school board to effect a general intermix- 
ture of the races in the schools, but they 
are entitled to an order enjoining the 
school board from refusing admission to 
any school of any pupil because of the 
pupil’s race. Jeffers v. Whitley, 309 F. (2d) 
621 (1962). 

For a statement of judicial relief that 
must be granted to school children who 
have been initially assigned on a racial 
basis, see Jeffers v. Whitley, 309 F. (2d) 
621 (1962). 

Applied in Fremont City Board of Edu- 
cation v. Wayne County Board of Educa- 
tion, 259 N. C. 280, 130 S. E. (2d) 408 
(1963). 


notice in making assignments of 


to make it practically impossible for pupils 
desiring reassignment to pursue their ad- 
ministrative remedies prior to the opening 
of school, a reasonable administration is 
required if pupils are to be required to 
exhaust their administrative remedies be- 
fore applying to the courts for relief. 
Wheeler v. Durham City Board of Educa- 
tion, 196 F. Supp. 71 (1961). 

Applied in Morrow v. Mecklenburg 
County Board of Education, 195 F. Supp. 
109 (1961). 


§ 115-178. Application for reassignment; notice of disapproval; 


hearing before board. 


Reassignment Is Made on Individual 
Basis.—Reassignment is in the nature of 
a special case and made on an individual 
student basis, upon the request of the 
parent. In re Hayes, 261 N.C. 616, 135 
S.E.2d 645 (1964). 

And Emphasis Is on Welfare of Child 
and Effect on School.—The statute places 
all emphasis on the welfare of the child 


and the effect upon the school to which re- 
assignment is requested. In re Hayes, 261 
N.C. 616, 135 S.E.2d 645 (1964). 
Exhaustion of State Remedies Required. 
—Persons aggrieved by the actions of the 
school officials of a state may not appeal 
for relief to the federal courts until they 
have exhausted the remedies afforded them 
by the statutes of the state. Holt v. Ral- 
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eigl City Board of Education, 265 F. (2d) 
95 (1959). 

See note to § 115-176. 

Failure to Make Second Application.— 
Where plaintiffs were assigned by the 
Board to the school structure to which 
they sought admission, but a merger of 
two schools was followed in a few days by 
a series of actions whereby the newly in- 
tegrated school was disintegrated without 
notice to the plaintiffs, their desire to at- 
tend an integrated school was completely 
frustrated and relief should not be denied 
on the ground that the plaintiffs have failed 
to make a second application to the ~~ ard 
for reassignment after the merger of the 
two schools had taken place, nor should 
the plaintifis be required again to pursue 
the administrative remedies without the 
aid of the court. McCoy v. Greensboro 
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City Board of Education, 283 F. 
677 (1960). 

Criteria for Considering Applications for 
Transfer.—The courts have uniformly ap- 
proved residence and academic prepared- 
ness as appropriate criteria for considering 
applications for transfer. A variety of other 
criteria would undoubtedly be appropriate 
in given situations, so long as such criteria 
are not used in such a way as to deprive 
individuals of their constitutional rights. 
Wheeler y. Durham City Board of Educa- 
tion, 196 F. Supp. 71 (1961). 

Applied in Morrow vy. Mecklenburg 
County Board of Education, 195 F. Supp. 
109 (1961); Vickers v. Chapel Hill City 
Board of Education, 196 F. Supp. 97 (1961). 

Cited in Wheeler vy. Durham City Board 
of Education, 210 F. Supp. 839 (1962). 


(2d) 


§ 115-179. Appeal from decision of board. 


The word “de novo” means fresh or 
anew; for a second time; and a de novo 
trial in appellate court is a trial had as if 
no action whatever had been instituted in 
the court below. In re Hayes, 261 N.C. 616, 
135 S.E.2d 645 (1964). 

And Court Has Power to Make Reas- 
signment. — The appeal in this de novo 
hearing vests the superior court with full 
power to make the requested reassignment 


if permitted by law. In re Hayes, 261 N.C. 
616, 135 S.E.2d 645 (1964). 

Waiver of Jury Trial—While the statute 
provides for a de novo hearing before a 
jury, nevertheless the parties, by consent- 
ing to reference to a referee, waive the 
jury trial and substitute therefor the hear- 
ing before the referee. In re Hayes, 261 
N.C. 616, 135 S.E.2d 645 (1964). 


SUBCHAPTER IX. SCHOOL TRANSPORTATION. 


ARTICLE 22, 
School Buses. 


§ 115-180. Authority of county 


Transportation of School Bands and 
Athletic Teams. — While it is true that 
this article, which governs the operation of 
school buses, makes no provision one way 
or the other for the transportation of 
athletic teams or school bands, it is equally 
true that school bands and athletic teams 
are under the control of the schoo] autho- 
rities. Therefore the board controlling such 
activities would have the inherent right to 
contract for such transportation as mjght 
be necessary to transport its athletic teams 
and its bands to and from such events as 
have been scheduled under the supervi- 
sion of school authorities. State v. Mc- 
Kinnon, 254, N. C. 15°118 S. E. (2d) 134 
(1961). 


and city boards of education. 


Exempted from Regulation of Bus Act 
of 1949.—See State v. McKinnon, 254 N. 
Ce F118 SOR, (2d) 134 c1se1 

State Board Relieved of Responsibility.— 
The General Assembly relieved the State 
Board of Education from all responsibility 
in connection with the operation and con- 
trol of school buses in this State by the 
enactment of this article, which authorizes 
county and city boards of education to 
operate buses for the transportation of 
pupils enrolled in the public schools of such 
county or city administrative units. Huff v. 
Northampton County Board of Education, 
259 N. C.. 75,180. S. EF. (2d). 26 (1963). 


§ 115-181. Authority and duties of State Board of Education. 


Quoted in Turner v. Gastonia City 
Board of Education, 250 N. C. 456, 109 
S. E. (2d) 211 (1959). 
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§ 115-181.1: Repealed by Session Laws 1965, c. 1095, s. 1, effective July 


1, 1965. 


Editor’s Note. — The repealed section 
derived from Session Laws 1963, c. 990, 
Scie 


§ 115-183. Use and operation of school buses. 


Local Modification.—Mecklenburg: 1961, 
c. 143. 


§ 115-185. School bus drivers; monitors. 

Applied in Huff v. Northampton County Cited in Branch Banking & Trust Co. v. 
Board of Education, 259 N. C. 75,130 S. E. Wilson Courty Board of Education, 251 
(2d) 26 (1963). N. C. 603, 111 S. E. (2d) 844 (1960). 


§ 115-186. School bus routes. ) 


(b) Unless road or other conditions shall make it inadvisable to do so, public 
school buses shall be so routed on state-maintained highways that the school bus, 
to which such pupil is assigned, shall pass within one mile of the residence of 
each pupil, who lives one and one half miles or more from the school to which 
such pupil is assigned. 

(e) No provision of this subchapter shall be construed to place upon the State, 
or upon any county or city, any duty to supply any funds for the transportation 
of pupils, or any duty to supply funds for the transportation of pupils who live 
within the corporate limits of the city or town in which is located the public 
school in which such pupil is enrolled or to which such pupil is assigned, even 
though transportation to or from such school is furnished to pupils who live out- 
side the limits of such city or town. (1955, c. 1372, art. 21, s. 7; 1959, c. 573, 
s. 15: 1963)'c 1900" ss2 4521 905, cy LU9S cs. ca) 


Editor’s Note.— 

The 1963 amendment, efiective July 1, 
1965, rewrote subsection (b) and repealed 
subsection (e). 

The 1965 amendment, effective July 1, 
1965, again rewrote subsection (b) to read 
as it did prior to the 1963 amendment and 


prior to the 1963 amendment. 

As only subsections (b) and (e) were 
affected by the amendments, the rest of 
the section is. not set out. 

Cited in Morrow v. Mecklenburg County 
Board of Education, 195 F. Supp. 109 
(1961). 


re-enacted subsection (e) to read as it did 


§ 115-187. Inspection of school buses and activity buses; report of 
defects by drivers; discontinuing use until defects remedied. 


(d) The superintendent of schools in each county, and in each city administra- 
tive unit, shall cause each activity bus which is used for the transportation of 
students by such county or city administrative unit or any public school system 
therein to bc inspected for mechanical defects, or other defects which may affect 
the safe operation of such activity bus, at the same time and in the same way and 
manner as the regular public school buses for the normal transportation of pub- 
lic school pupils are inspected. A report of such inspection, together with the 
recommendations of the person making the inspection, shall be filed with the prin- 
cipal of the school which uses and operates such activity bus and a copy shall be 
forwarded to the superintendent of schools or city administrative unit involved. It 
shall be the duty of the driver of each activity bus to make the same reports to 
the principal of the school using and operating such activity as is required by 
this section, If any public school activity bus is found to be so defective that the 
activity bus may not be operated with reasonable safety, it shall be the duty of 
such principal to cause the use of such activity bus to be discontinued utnil such 
defect is remedied to the satisfaction of the person making the inspection and a 
report to this effect has been filed in the manner herein prescribed. Nothing in 
this subsection shall authorize the use of State or local tax funds for the pur- 
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chase, operation or repair of any activity bus. (1955, c. 1372, art. 21, s. 8: 1961. 
c. 4/4.) 

Editor’s Note.—The 1961 amendment section was not affected by the amend- 
added subsection (d). As the rest of the ment it is not set out. 


§ 115-188. Purchase and maintenance of school buses, materials 
and supplies. 


(h) Appropriations made in the biennial Budget Appropriation Act for the 
purchase of public school buses shall be permanent appropriations, and unex- 
pended portions of those appropriations shall not revert to the general fund at 
the end of the biennium for which appropriated. Any unexpended portion of 
those appropriations shall at the end of each fiscal year be transferred to a re- 
serve account and shall be held, together with any other funds appropriated for 
the purpose, for the purchase of public school buses. (1955, c. 1372, art. 21, 
e492 1061. CG. O00, S..L0;) 

Editor’s Note——The 1961 amendment, affected by the amendment only subsec- 
effective July 1, 1961, added subsection tion (h) is set out. 

(h). As the rest of the section was not 


§ 115-190.1. Transportation continued for area annexed to munici- 
pality.—In each and every area of the State where school bus transportation of 
pupils to and from school is now being provided, such school transportation shall 
not be discontinued by any State or local governmental agency for the sole reason 
that the corporate limits of any municipality have been extended to include such 
area since February 6, 1957, and school bus transportation of pupils shall be con- 
tinued in the same manner and to the same extent as if such area had not been 
included within the corporate limits of a municipality. (1957, c. 1375; 1963, c. 
917; c. 990, s. 4; 1965, c. 1095, s. 4.) 

Editor’s Note. — The 1963 amendment did prior to the 1963 amendment. This 
inserted the words “or any school located section had been repealed by Session 
in such area” in two places in this section. Laws 1963, c. 990, s. 4, effective July J 

The 1965 amendment, effective July 1, 1965. 

1965, re-enacted this section to read as it 


SUBCHAPTER X. INSTRUCTION. 


ARTICLE 24. 
Courses of Study. 


§ 115-199. Adult education.—When in the judgment of the State Board 
of Education a program of adult education should be established as a part of 
the public school system and when appropriations have been made therefor, there 
shall be organized and administered under the general supervision of the State 
Superintendent of Public Instruction, course in adult education : Provided, that 
county and city boards of education, in their discretion, may institute and sup- 
pert such programs from local funds upon the approval of the State Board of 
Education. (1955, c. 1372, art. 23, s. 2; 1963, c. 448, s. 24.) 

Editor’s Note. — The 1963 amendment, “upon the approval of the State Board of 
effective July 1, 1963, added the words Education” at the end of the section. 


§ 115-202. Boards of education required to provide courses in oper- 
ation of motor vehicles.—(a) Course of Training and Instruction Required in 
Public High Schools.—The State Board of Education and county and city boards 
of education in this State are hereby required to provide as a part of the program 
of the public high schools in this State a course of training and instruction in the 
operation of motor vehicles and to make such courses available for all persons of 
provisional license age, including public school students, nonpublic school students 
and out-of-school youths (persons under 18 years of age whose physical and mental 
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qualifications meet license requirements) in conformance with course requirements 
and funds made available under the provisions of G.S. 20-88.1 and/or as hereinafter 
provided. 

(b) Inclusion of Expense in Budget.—The county and city boards of educa- 
tion of every administrative unit are hereby authorized to include as an item of 
instructional service and as a part of the current expense fund of the budget of 
the several high schools under their supervision, the expense necessary to in- 
stall and maintain such a course of training and instructing eligible persons in 
such schools in the operation of motor vehicles. 

(e) Content of Course; What Persons Eligible-—The words “a course of train- 
ing and instruction for eligible persons in the operation of motor vehicles” as ap- 
plied to this section shall be construed to mean such course of instruction in the 
operation of motor vehicles as shall be prescribed or approved by the State De- 
partment of Public Instruction, provided that every such course shall include actual 
operation of motor vehicles by the persons eligible for same, under the supervi- 
sion of a qualified instructor. Only such persons of the completed age of 14 years 
and 6 months, and as shall be approved by the principal of the school, shall be 
eligible for such course of instruction, subject to rules and regulations prescribed 
by the State Department of Public Instruction. 

(1965, c. 397.) 


Editor’s Note.— 

The 1965 amendment, effective July 1, 
1965, rewrote subsection (a), inserted 
“such” following “maintain” and _ substi- 
tuted “persons” for “students” in subsec- 
tion (b), substituted “persons” for “stu- 
dents” in the quoted language at the be- 
ginning of subsection (e), substituted 
“persons” for “students” preceding “eligi- 


ble” near the end of the first sentence in 
that subsection, substituted “persons” for 
“students” and “approved” for “desig- 
nated” in the last sentence of that subsec- 
tion and deleted “upon recommendation of 
two teachers” following “school” in such 
sentence. 

Only the subsections affected by the 
amendment are set out. 


ARTICLE S20; 
Selection and Adoption of Textbooks. 


§ 115-207. State Board of Education to select and adopt textbooks. 
—The Board is hereby authorized to select and adopt for the exclusive use in the 
public schools of North Carolina, textbooks, publications, and instructional mate- 
rials needed for instructional purposes in each grade and on each subject matter in 
which instruction is required by law. It shall adopt for a period of not less than 
five years, two or more basal primers for the first grade, two or more basal readers 
for each of the first three grades, one or more basal readers for grades four through 
eight inclusive, and one or more basal books or series of books on all other sub- 
jects required to be taught in the first eight grades, and one or more basal books 
for all subjects taught in the high school: Provided, further, that the State Board 
of Education may enter into contract with a publisher for a period of less than five 
years, if any advantage may accrue to the schools as a result of a shorter contract 
ee five years. (1955, c. 1372, art. 24, s. 2; 1959, c. 693, s. 2; 1965, c. 584, s. 

-) 

Editor’s Note.— 
The 1965 amendment inserted “or more” 
preceding “basal” throughout the section 


and deleted two provisos, one of which had 
been added by the 1959 amendment. 


ARTICLE 26, 
Providing Basal and Supplemental Textbooks and Instructional Materials. 


§ 115-216. Powers and duties of State Board of Education. 


(5) Provide supplementary readers and other supplementary books for the 
elementary children in the public elementary schools of North Carolina 


Zee 
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on a rental basis. Said annual rental charge shall be collected in an 
amount not to exceed one-third of the cost of said textbooks: Provided, 
that the Board shall not charge a rental fee for books, supplies, and 
materials used in the public schools in excess of the actual cost to the 
State, including the handling and administration of such rentals. Pro- 
vided, further, within funds available the Board may provide for the 
free use of supplementary readers and other supplementary books in the 
public elementary schools. 
(1965, c. 584, s. 19.) 
Editor’s Note.—The 1965 amendment As only subdivision (5) was changed by 
added the second proviso at the end of the amendment, the rest of the section is 
subdivision (5). not set out. 


ARTICLE 27, 
Vocational Education. 


§ 115-229. Acceptance of benefits of Federal Vocational Education 
Act.—The State of North Carolina hereby accepts all the provisions and bene- 
fits of acts passed by the Congress of the United States providing federal 
funds for states for vocational and technical education programs: Provided, how- 
ever, that the State Board of Education is not authorized to accept any such 
funds upon any condition that the public schools of this State shall be operated 
contrary to any provision of the Constitution or statute of this State. (1955, c. 
1372, art. 26, s. 1; 1963, c. 448, s. 24.) 

Editor’s Note. — The 1963 amendment, eral funds for states for vocational and 
effective July 1, 1963, substituted the refer- technical education programs” for a refer- 
ence to acts of Congress “providing fed- ence, by title, to a specific act. 


§ 115-230. Powers and duties of Board.—The State Board of Educa- 
tion shall have all necessary authority to cooperate with the United States Office 
of Education in the administration of the federal acts assisting vocational and 
technical education, to administer any legislation pursuant thereto enacted by the 
State of North Carolina, and to administer the funds provided by the federal gov- 
ernment and the State of North Carolina for the promotion of vocational educa- 
tion. The Board shall have full authority to formulate plans for the promotion 
of vocational education in such subjects as are an essential and integral part of 
the public school system of education of the State of North Carolina, and to pro- 
vide for the preparation of teachers in such subjects. It shall have full authority 
to fix the compensation, subject to the approval of the Personnel Department, 
of such officials and assistants as may be necessary to administer the federal act 
and this article for the State of North Carolina, and to pay such compensations 
and other necessary expenses of administration from funds appropriated. It shall 
have authority to make studies and investigations relating to vocational educa- 
tion in such subjects; to publish the results of such investigations, and to issue 
other publications as seem necessary to the Board; to promote and aid in the es- 
tablishment by local communities of schools, departments, or classes giving in- 
struction in such subjects; to cooperate with local communities in the mainte- 
nance of such schools, departments, or classes; to prescribe qualifications for 
teachers, directors, and supervisors of such subjects; to cooperate in the main- 
tenance of classes supported and controlled by public institutions for the prepara- 
tion of teachers, directors and supervisors of such subjects, or to maintain such 
classes under its own direction and control; to establish and determine by gen- 
eral regulations the qualifications to be possessed by persons engaged in the train- 
ing of vocational teachers, (1955, c. 1372, art. 26, s. 2; 1959, c. 915, s. 2; 1963, 
c. 448, s. 24.) 

Editor’s Note.— 1963, substituted “federal acts assisting vo- 

The 1963 amendment, effective July 1, cational and technical education” for “Fed- 
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eral Vocationai Educational Act” in the the end of the first sentence. It also de- 
first sentence and deleted the words “in  leted, at the end of the section, provisions 
agricultural subjects, trade and industrial relating to industrial education centers, 
subjects, and home economics subjects” at 


§ 115-230.1. Development of Industrial Education Program.—The 
State Board of Education is authorized and directed to develop for the public 
schools of the State a more diversified and comprehensive program of instruction 
in basic work skills, applied economics, and industrial education, and to introduce 
in various public schools in the State such program on an experimental basis under 
regulations, standards, and procedures promulgated by the Board. The Board 
may provide for the in-service training or retraining of vocational and other teach- 
ers in cooperation with institutions of higher education in preparation for the pro- 
gram herein authorized. The Board may provide, under standards prescribed by 
it, funds, on a matching basis or otherwise, for both current expense costs and 
equipment necessary in the conduct of the program. The title to any equipment 
provided a local county or city board of education for this purpose shall be held 
by the county or city board of education to which the funds are allocated. (1963, 
c. 841.) 


§ 115-232. State appropriation for vocational education. — ‘The 
State of North Carolina appropriates out of the General Fund a sum of money 
for each fiscal year at least equal to the maximum sum which may be allotted to 
the State of North Carolina from the federal treasury under the provisions of 
the federal vocational and technical education acts and amendments thereto: Pro- 
vided, that only such portion of the above State appropriation shall be used as 
may be necessary to carry on the work outlined in this article to meet the fed- 
eral requirements or to meet requirements approved by the State Board of Edu- 
cation; (1955, .ci1372, arty 26, $04 361963, Ca4435 S.e24 

Editor’s Note. — The 1963 amendment, for “Smith-Hughes Act” near the middle 
effective July 1, 1963, substituted “federal of the section. 
vocational and technical education acts” 


§ 115-234. Cooperation of county and city authorities with State 
Board. — County and city boards of education may cooperate with the State 
Board of Education in the establishment of classes giving instruction in voca- 
tional subjects, and may use moneys raised by public taxation in the same man- 
ner as moneys are used for other public school purposes: Provided, that voca- 
tional teachers shall be employed in the same manner as are other public school 
teachers, (1955, c. 1372, art. 26, s. 6; 1963, c. 448, s. 24.) 


Editor’s Note. — The 1963 amendment, instruction in agricultural subjects, or 
effective July 1, 1963, substituted “classes trade and industrial subjects, or in home 
giving instruction in vocational subjects” economics subjects and distributive edu- 


for “vocational schools or classes giving cation” near the middle of the section. 


ARTICLE 28. 
Textile Training School. 
§§ 115-236 to 115-239: Transferred to §§ 115A-39 to 115A-42 by Ses- 
sion Laws 1963, c. 448, s. 30, effective July 1, 1963. 
ARTICLE 31. 
Private Business, Trade and Correspondence Schools. 


§ 115-245. Definitions.—As used in this article: 


(1) “Board of education” means the North Carolina State Board of Educa- 
tion. 
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(2) “Correspondence school” means an educational institution privately 


owned and operated by an owner, partnership or corporation con- 
ducted for the purpose of providing, by correspondence, for a con- 
sideration, profit, or tuition, systematic instruction in any field or 
teaches or instructs in any subject area through the medium of cor- 
respondence between the pupil and the school, usually through printed 
or Speirs matter sent by the school and written responses by the 
pupil. 


(3) “Persons” means any individual, association, partnership or corpora- 


tion, and includes any receiver, referee, trustee, executor, or admin- 
istrator as well as a natural person. 


(4) “Private business school” or “business school” or “school” means an 


educational institution privately owned and operated by an owner, 
partnership or corporation, offering business courses for which tui- 
tion is charged, in such subjects as typewriting, shorthand (manual 
or machine), filing and indexing, receptionist’s duties, key-punch, 
teletype, penmanship, bookkeeping, accounting, office machines, busi- 
ness arithmetic, English, business letter writing, salesmanship, per- 
sonality development, leadership training, public speaking, real estate, 
insurance, traffic management, business psychology, economics, busi- 
ness management, and other related subjects of a similar character 
or subjects of general education when they contribute values to the 
objective of the course of study. Classes in any of the subjects herein 
referred to which are taught or coached in homes or elsewhere to 
five or less students are not included in the term “school” and shall 
be exempt from the requirements of this article. 


(5) “Private trade school” means an educational institution privately owned 


and operated by an owner, partnership or corporation, offering classes 
conducted for the purpose of teaching, for profit or for a tuition charge, 
any trade, technical, mechanical or industrial occupation or teach- 
ing any or several of the subjects needed to train youths or adults in 
the skills, technical knowledge, related industrial information, and 
job judgment, necessary for success in one or more skilled trades, 
industrial occupations or related occupations. 


(6) “Superintendent” means the North Carolina State Superintendent of 


Public Instruction. (1955, c. 
190 Pct 1/5,,5s015) 


1372Z,.. att, 30,.Ss., 1, 251057. 1c LUO: 


Editor’s Note.—The 1961 amendment re- 
wrote the former article, consisting of §§ 
115-245 to 115-254, so as to appear as 
present §§ 115-245 to 115-254.1. 

Constitutionality—For case discussing 
constitutionality of this article prior to the 
1961 amendment, as applied to nonresident 
schools and solicitors, see State v. Wil- 


liamissy 2530 Nay Gago val 1 Te remem 
(1960). 

Purpose of Article—The primary pur- 
pose of this article is to control and regu- 
late certain private schools—specifically 
business, trade and correspondence schools. 
State v. Williams, 253 N. C. 337, 117 S. 
E. (2d) 444 (1960). 


§ 115-246. Exemptions.—It is the purpose of this article to include all 
private schools operated for profit provided that the following schools shall be 
exempt from the provisions of this article: 


(1) Nonprofit schools conducted by bona fide eleemosynary or religious in- 


stitutions. 


(2) Schools maintained or classes conducted by employers for their own 
employees where no fee or tuition is charged. ie 

(3) Courses of instruction given by any fraternal society, civic club, or be- 
nevolent order, which courses are not operated for profit. 

(4) Any school for which there is another legally existing licensing board 


in this State. 
SA— 15 
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(5) Any established university, professional, or liberal arts college, public 
or private high school approved by the State Department of Public 
Instruction, or any State institution which has heretofore offered, or 
which may hereinafter offer one or more courses covered in this article, 
provided that the tuition fees and charges, if any, made by such uni- 
versity, college, high school, or State institution shall be collected 
by their regular officers in accordance with the rules and regulations 
prescribed by the board of trustees or governing body of such uni- 
versity, college, high school, or State institution; but provisions of 
the article shall apply to all business schools, trade schools, or cor- 
respondence schools or branch schools, as defined in this article, and 
operated within the State of North Carolina as such institutions, ex- 
cept schools for which there are other legally existing licensing boards. 


(1955, eel372"art3Ogssiel? 22519571 ice LOO0EEL 961s call one eee) 


§ 115-247. State Board of Education to administer article; issu- 
ance of diplomas by schools; investigation and inspection; regulations 
and standards.—(a) The Board of Education, acting by and through the Su- 
perintendent of Public Instruction, shall have authority to administer and en- 
force this article and to issue licenses to private schools and educational institu- 
tions, as the same are defined herein, whose sustained curriculum is of a grade 
equal to that prescribed for similar public schools and educational institutions 
of the State and which have met the standards set forth by the Board of Edu- 
cation, including but not limited to course offerings, adequate facilities, financial 
stability, competent personnel and legitimate operating practices. 

(b) Upon approval by the Board of Education, any such private school or 
educational institution may by and with the approval of said Board of Educa- 
tion issue certificates and diplomas. 

(c) The Board of Education, acting by and through the Superintendent of 
Public Instruction, shall formulate the criteria and the standards evolved there- 
under for the approval of such schools or educational institutions, provide for 
adequate investigations of all schools applying for a license and issue licenses to 
those applicants meeting the standards fixed by the Board, maintain a list of 
schools approved under the provisions of this article which list shall be avail- 
able for the information of the public, and provide for periodic inspection of all 
schools licensed under the provisions of this article. Through periodic reports 
required of licensed schools or branch schools and by inspections made by au- 
thorized representatives of the State Board of Education, the State Board of 
Education shall have general supervision over business, trade and correspond- 
ence schools in the State, the object of said supervision being to protect the 
health, safety and welfare of the public by having the licensed business, trade 
and correspondence schools maintain adequate, safe and sanitary school quarters, 
sufficient and proper facilities and equipment, sufficient and qualified teaching 
staff, and satisfactory programs of operation and instruction, and to have the 
schoo] carry out its advertised promises and contracts made with its students 
and patrons. To this end the State Board of Education is authorized to issue 
such regulations and standards not inconsistent with the provisions of this ar- 
ticle as are necessary to administer the provisions of this article. (1955, c. 1372, 
art. /30, siete loser 1000 196i fem pis sd 


Intent of Section.—It is the intent of 
this section that the State Board of Edu- 
catior pass upon the adequacy of the 
equipment, curricula and instructional per- 
sonnel of the schools and protect students 


from fraud and breach of contract on the 
part of the schools and their agents and 
representatives. State v. Williams, 253 N. 
C. 337, 117 S. E. (2d) 444 (1960), decided 
under former § 115-249. 


§ 115-248. License required; application for license; school bulle- 


tins; requirements for issuance of license; license restricted to courses 
indicated; supplementary applications.—(a) No person shall operate, con- 
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duct or maintain or offer to operate in this State a private school or educational 
institution as defined herein unless a license is first secured from the State Board 
of Education issued in accordance with the provisions of this article and the rules 
and regulations promulgated by the Board of Education under the authority of 
§ 115-247. The license, when issued, shall constitute the formal acceptance by 
the Board of Education of the educational programs and facilities of each private 
school approved. 


(b) Application for a license shall be filed in the manner and upon the forms 
prescribed and furnished by the Superintendent of Public Instruction for that 
purpose. Such application shall be signed by the applicant and properly verified 
and shall contain such of the following information as may apply to the particular 
school or branch school, for which a license is sought: 


(1) The title or name of the school or classes, together with the name and 
address of the ownership and of the controlling officers thereof; 


(2) The general field of instruction; 
(3) The place or places where such instruction will be given; 
(4) A specific listing of the equipment available for instruction in each field; 


(5) The qualifications of instructors and supervisors; 
(6) Financial resources available to equip and to maintain the school or 
classes ; 


(7) And such additional information as the Board may deem necessary to 
enable it to determine the adequacy of the program of instruction and 
matters pertaining thereto. Each application shall be accompanied by 
a copy of the current bulletin or catalogue of the school which shall be 
in published form and certified by an authorized official of the school 
as being true and correct in content and policy. The school bulletin 
shall contain the following information: 

a. Identifying data, such as volume number and date of publication. 

b. Names of the institution and its governing body, officials and 
faculty. 

c. A calendar of the institution showing legal holidays, beginning 
and ending date of each quarter, term or semester, and other 
important dates. 

d. Institution’s policy and regulations relative to leave, absences, 
class cuts, make-up work, tardiness and interruptions for un- 
satisfactory attendance. 

e. Institution’s policy and regulations on enrollment with respect to 
enrollment dates and specific entrance requirements for each 
course. 

f. Institution’s policy and regulations relative to standards of prog- 
ress required of the student by the institution. (This policy 
will define the grading system of the institution; the minimum 
grades considered satisfactory; conditions for interruption for 
unsatisfactory grades or progress and description of the pro- 
bationary period, if any, allowed by the institution; and condi- 
tions of re-entrance for those students dismissed for unsatis- 
factory progress. A statement will be made regarding progress 
records kept by the institution and furnished the student). 

g. Institution’s policy and regulations relating to student conduct 
and conditions for dismissal for unsatisfactory conduct. 

h. Detailed schedule for fees, charges for tuition, books, supplies, 
tools, student activities, laboratory fees, service charges, rentals, 
deposits, and all other charges. 

i. Policy and regulations of the institution relative to the re- 
fund of the unused portion of tuition, fees and other charges in 
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the event the student does not enter the course or withdraws or 
is discontinued therefrom. 

j. A description of the available space, facilities and equipment. 

k. A course outline for each course for which approval is requested, 
showing subjects or units in the course, type of or skill to be 
learned, and approximate time and clock hours to be spent on 
each subject or unit. 

1. Policy and regulations of the institution relative to granting 
credit for previous educational training. 


(c) After due investigation and consideration on the part of the Board as pro- 
vided herein, a license shall be issued to the applicant when it is shown to the 
satisfaction of said Board that said applicant, school, programs of study or courses 
are found to have met the following criteria: 


(1) The courses, curriculum and instruction are consistent in quality, con- 
tent and length with similar courses in public schools and other private 
schools in the State, with recognized accepted standards. 

(2) There is in the institution adequate space, equipment, instructional ma- 
terial and instructor personnel to provide training of good quality. 

(3) Education and experience qualifications of director, administrators and 
instructors are adequate. 

(4) The institution maintains a written record of the previous education and 
training of the student. 

(5) A copy of the course outline, schedule of tuition, fees and other charges, 
regulations pertaining to absences, grading policy and rules of opera- 
tion and conduct will be furnished the student upon enrollment. 

(6) Upon completion of training, the student is given a certificate or diploma 
by the institution indicating the approved course and indicating that 
training was satisfactorily completed. 

(7) Adequate records as prescribed by the State Board of Education are 
kept to show attendance and progress or grades and satisfactory 
standards relating to attendance, progress and conduct are enforced. 

(8) The school complies with all local, city, county, municipal, State and 
federal regulations, such as fire codes, building and sanitation codes. 
The State Board of Education may require such evidence of compli- 
ance as is deemed necessary. 

(9) The school is financially sound and capable of fulfilling its commitments 
for training. 

(10) The school does not exceed its enrollment limitation as established by 
the State Board of Education. 

(11) The school does not utilize advertising of any type which is erroneous 
or misleading, either by actual statement, omission or intimation. 

(12) The school’s administrators, directors, owners and instructors are of 
good reputation and character. 

(13) Such additional criteria as may be deemed necessary by the Board. 


(d) Any license issued shall be restricted to the programs of instruction or 
courses specifically indicated in the application for a license. The holder of a li- 
cense shall present a supplementary application as may be directed by the Super- 
intendent for approval of additional programs of instruction or courses in which 
it is desired to offer instruction during the effective period of the license. (1955, 
CUS /72hattia, Sse.ay04 91 957) es 1 000 61 OO l aca | Zoey 


§ 115-249. Duration and renewal of licenses; notice of change of 
ownership, administration, etc.; license not transferable. — (a) All li- 
censes issued shall expire on June 30 next following the date of issuance. 

(b) Licenses shall be renewable annually on July 1, provided an application for 
the renewal of the license has been filed in the form and manner prescribed by 
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the Board and the renewal fee has been paid; also, provided the school and its 
courses, facilities, faculty and all other operations are found to meet the criteria 
set forth in the requirements for a school to secure an original license. 

(c) After a license is issued to any school by the State Board of Education on 
the basis of its application, it shall be the responsibility of said school to notify 
immediately said Board of any changes in the ownership, administration, loca- 
tion, faculty, the instructional program or other changes as may affect significantly 
the course of instruction offered. 


(d) In the event of the sale of such school, the license already granted to the 
original owner or operators thereof shall not be transferable to the new owner- 
ship or operators. (1955, c. 1372, art. 30, s. 4; 1957, c. 1000; LOG cee lL ost ae se) 


§ 115-250. “Commercial Education Fund’’; refund of fees. — The 
fees and licenses collected under this section shall be placed in a special fund to 
be designated the “Commercial Education Fund” and shall be used under the 
supervision and direction of the State Board of Education for the administration 
of this article. No license fee shall be refunded in the event the application is re- 
jected or the license suspended or revoked. (1961, c. 1175, s. 6.) 


§ 115-251. Suspension, revocation or refusal of license; notice and 
hearing; judicial review; grounds.—(a) The Board of Education, acting by 
and through the Superintendent of Public Instruction, shall have the authority to 
refuse to issue a license and to suspend or revoke a license theretofore issued but 
before denying any such license, inciuding the renewal thereof, and before sus- 
pending or revoking any license theretofore issued, he shall afford the applicant 
or holder of any such license an opportunity to be heard in connection there- 
with in person or by counsel and at least thirty days prior to the date set for a 
hearing on any such matter shall notify in writing the applicant for or the holder 
of any such license of the date of said hearing and assign therein the grounds 
for the action contemplated to be taken and as to which inquiry shall be made 
on the date of such hearing. 


(b) The action of the Board of Education acting by and through the Super- 
intendent of Public Instruction in refusing to grant a license or to renew a li- 
cense, or in suspending or revoking a license, shall be subject to judicial review 
in all respects according to the provisions and procedure set forth in article 33 of 
chapter 143 of the General Statutes of North Carolina. 

(c) The Board of Education, acting by and through the Superintendent of 
Public Instruction, shall have the power to refuse to issue or renew any such 
license and to suspend or revoke any such license theretofore issued in case it 
finds : 

(1) That the applicant for or holder of such a license has violated any of the 
provisions of this article or any of the rules and regulations promul- 
gated thereunder ; or 

(2) That the applicant for or holder of such a license has knowingly pre- 
sented to the State Board of Education false or misleading informa- 
tion relating to approval; or 

(3) That the applicant for or holder of such a license has failed or refused to 
permit authorized representatives of the State Board of Education to 
inspect the school, or has refused to make available to them at any 
time upon request full information pertaining to matters within the 
purview of the Board of Education under the provisions of this article ; 
or 

(4) That the applicant for or holder of such a license has perpetrated or com- 
mitted fraud or deceit in advertising the school or in presenting to 
the prospective students written or oral information relating to the 
school, to employment opportunities, or to opportunities for enroll- 
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ment in other institutions upon completion of the instruction offered 
in the school. 

(5) That the applicant or licensee has pleaded guilty, entered a plea of nolo 
contendere or has been found guilty of a crime involving moral tur- 
pitude by a judge or jury in any state or federal court. 

(6) That the applicant or licensee has failed to provide or maintain prem- 
ises, equipment or conditions which are adequate, safe and sanitary, 
in accordance with such standards of the State of North Carolina or 
any of its political subdivisions, as are applicable to such premises 
and equipment. 

(7) That the licensee is employing teachers, supervisors or administrators 
who have not been approved by the Board. 

(8) That the licensee has failed to provide and maintain adequate premises, 
equipment, materials or supplies, or has exceeded the maximum en- 
rollment for which the school or class was licensed. 

(9) That the licensee has failed to provide and maintain adequate standards 
of instruction or an adequate and qualified administrative, supervisory 
or. teaching staff. (GlOGI fc. TA7S ase 7s) 


§ 115-252. Private schools advisory committee; appointment; du- 
ties.—(a) In the administration of this article, the Superintendent of Public 
Instruction shall appoint an advisory committee composed of not less than five 
members who shall serve at his will and pleasure and who are fairly representa- 
tive of the types of private schools or educational institutions operated, conducted 
and maintained within this State, whose duties shall be to advise the Superintend- 
ent of Public Instruction regarding the criteria to be used in formulating stand- 
ards and the rules and regulations thereunder to be prescribed for the administra- 
tion of this article and the management and operation of the schools subject to 
the provisions hereof including the development of programs of instruction to be 
pursued in each type of institution subject to this article. 

(b) The terms of the members shall be set by the Superintendent of Public 
Instructions 19012 cr ll75sise oF) 


§ 115-253. Execution of bond required; filing and recording; ac- 
tions upon bond.—(a) Before the State Board of Education shall issue such li- 
cense the person, partnership, association of persons, or corporation shall execute 
a bond in the sum of one thousand dollars ($1,000.00), signed by a solvent guar- 
anty company authorized to do business in the State of North Carolina, or by 
two solvent individual sureties, payable to the State of North Carolina, and ap- 
proved as to solvency by the clerk of the superior court of the county in which 
such school or branch school will be located and conduct its business, conditioned 
that the principal in said bond will carry out and comply with each and every 
contract, made and entered into by said school or branch school, acting by and 
through it officers and agents with any student who desires to enter such school 
or branch school and to take any courses offered therein and will pay back to 
such student all amounts collected in tuition and fees in case of failure on the 
part of the parties obtaining a license from the State Board of Education to open 
and conduct a business school, trade school or a correspondence school, to comply 
with its contracts to give the instructions contracted for, and for full period evi- 
denced by such contract. Such bond shall be filed with the clerk of the superior 
court of the county in which the school or branch school executing the bond is 
located, and shall be recorded by such clerk in a book provided for that purpose. 

(b) The requirement herein specified for giving the aforesaid bond of one 
thousand dollars ($1,000.00) shall apply to all business, trade or correspondence 
schools, or any branches thereof operating in North Carolina, and the State 
Board of Education shall not issue any license to any person, firm or corporation 
to operate any of the aforesaid schools until said bond has been given and notice 


230 


§ 115-254 1965 CUMULATIVE SUPPLEMENT § 115-255 


of the approval of same by the clerk of the superior court has been filed with said 
Board of Education. Operators’ bonds of one thousand dollars ($1,000.00) each 
shall be required for each branch of such business, trade, correspondence schools, 
or any branch thereof operated within the State by any person, partnership or 
corporation. 

(c) In any and all cases where the party receiving the license from the State 
Board of Education fails to comply with any contract made and entered into with 
any student, or with the parents or guardian of said student, then the State of 
North Carolina upon the relation of said student, parent or guardian entering 
into the contract shall have a cause of action against the principal and sureties 
on the bonds herein provided for the full amount of payments made to such per- 
son, with six per cent (6%) interest from the date of payment of said amount. 
For a violation of its contract with a student, or for other good cause, the State 
Board of Education is authorized to revoke the license issued to the offending 


School iono., C, 13/2, att. 30, 's.5° 1957, c. 1000 1961, c.. 1175; s..9.) 


§ 115-254. Operating school without license or bond made mis- 
demeanor.—Any person, or each member of any association of persons, or each 
officer of any corporation who opens and conducts a business school, a trade 
school or a correspondence school, or branch school, as defined in this article 
without first having obtained the license herein required, and without first hav- 
ing executed the bond required shall be guilty of a misdemeanor and be punish- 
able by a fine of not less than one hundred dollars ($100.00), nor more than five 
hundred dollars ($500.00) or thirty days’ imprisonment, or both, at the discre- 
tion of the court, and each day said school continues to be open and operated shall 
constitute a separate offense. (1955, c. 1372, art. 30, § 7; 1957, c. 1000; 1961, c. 
Ve eels.) 


§ 115-254.1. Contracts with unlicensed schools and evidences of 
indebtedness made null and void. — All contracts entered into by business, 
trade or correspondence schools, or branch school, as defined in this article, with 
students or prospective students, and all promissory notes, or other evidence of 
indebtedness taken in lieu of cash payments by such schools shall be null and void 
unless such schools are duly licensed as required by this article. (1957, c. 1000; 
plate bi vous, bis) 

ARTICLE 32. 


Non-Public Schools. 


§ 115-255. Responsibility of State Board of Education to supervise 
non-public schools; notice of intention to operate new school.—The State 
Board of Education, while providing a general and uniform system of education in 
the public schools of the State, shall always protect the right of every parent to 
have his children attend a non-public school by regulating and supervising all non- 
public schools serving children of secondary school age, or younger, to the end 
that all children shall become citizens who possess certain basic competencies nec- 
essary to properly discharge the responsibilities of American citizenship. The 
Board shall not, in its regulation of such non-public schools, interfere with any 
religious instruction which may be given in any private, denominational, or paro- 
chial school, but such non-public school shall meet the State minimum standards 
as prescribed in the course of study, and the children therein shall be taught the 
branches of education which are taught to the children of corresponding age and 
grade in the public schools and such instruction, except courses in foreign lan- 
guages, shall be given in the English language. 

New non-public schools shall file a notice of intention to operate a new school 
with the State Superintendent of Public Instruction prior to beginning of opera- 
tion. (1955, c. 1372, art: 31, s/1; 1965, c. 584, s. 20.) 

Editor’s Note.—The 1965 amendment 
added the second paragraph. 
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ARTICLE 33. 


State Board of Education to License Certain Institutions and 
Regulate Degrees. 


§§ 115-258 to 115-260: Repealed by Session Laws 1963, c. 448, s. 27, 
effective July 1, 1963. 
ARTICLE 36, 


Training of Mentally Retarded Children. 


§ 115-296. State Superintendent of Public Instruction to organize 
and administer program of training; rules; eligibility for training. 
Cross Reference.—As to training of 
educable mentally handicapped children, 
see §§ 115-300 to 115-305. 


§ 115-299. Allocation of State-aid funds to local boards. — The 
State Board of Education, upon the finding in any school administrative unit of 
need for the program together with official and public interest and evidence of 
a financial ability and willingness to aid in maintaining a satisfactory program, 
shall allocate and transfer to the county or city board of education in whose ad- 
ministrative unit the training center is located such State-aid funds as shall be 
determined under the provisions of this article and under the rules of the State 
Superintendent of Public Instruction to be available for the operation and main- 
tenance of said program or center. State funds shall be allocated uniformly to 
boards of education on a per capita basis, not less than three hundred sixty dol- 
lars ($360.00) per fiscal year, for each eligible child enrolled in the program. 
(1957, c. 1369, s. 4; 1963, c. 688,'s. 4.) 

Editor’s Note. — The 1963 amendment ceed three hundred dollars ($300.00)” in 
substituted “less than three hundred sixty the last sentence. 
dollars ($360.00)” for the words “to ex- 


ARTICLE 37. 
Training of Educable Mentally Handicapped Children. 


§ 115-300. Organization of program; rules and regulations; eli- 
gibility for training; information to local school units.—There shall be 
organized and administered by the Superintendent of Public Instruction and the 
State Board of Education under the general supervision of the State Superintend- 
ent of Public Instruction a program of training for the educable mentally handi- 
capped children residing within the State. Such program shall be a continuing 
program to begin at the beginning of the school year 1961-62. ‘The State Super- 
intendent of Public Instruction, subject to approval of the State Board of Educa- 
tion, shall formulate reasonable rules prescribing the program and the procedures 
for its operation and maintenance and shall prescribe reasonable rules for de- 
termining a child’s eligibility for participation in the program on the basis of ade- 
quate individual psychological, sociological, and medical evaluations and other re- 
lated factors. In order to assure maximum participation by the local school 
administrative units, full information on the rules and regulations and other 
pertinent information shall be forwarded to the local school units in time for them 
to meet the requirements to qualify for participation in the program. (1961, c. 
1146, s. 1.) 

Cross Reference. — As to training of Editor’s Note.—The act inserting this 


mentally retarded children, see §§ 115-296 article became effective July 1, 1961. 
to 115-299. 


§ 115-301. Authority of local boards to establish programs; joint 
operation; duty of local superintendent.—County and city boards of educa- 
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tion are hereby authorized to establish training programs for training the educable 
mentally retarded children in each administrative unit. Boards of education in 
more than one administrative unit may by written agreement recorded in their 
minutes jointly operate such a program. When directed by the board of educa- 
tion in the administrative unit, it shall be the duty of the superintendent of public 
instruction in that unit to conduct a survey of the children residing in said unit 
for the purpose of determining those who are educable mentally handicapped 
children, ‘The superintendent shall then make a full report to the board as to 
his findings and shall thereafter report to the board, from time to time, any other 
such educable mentally handicapped children within the administrative unit when 
they shall come to his attention. (1961, c. 1146, s. 2.) 


§ 115-302. Expenditure of State and local funds; gifts.—In addition 
to such other funds as may be available for their purpose, county or city boards of 
education establishing such programs are authorized to expend therefor any State 
or local funds apportioned to them under the provisions of this article. County 
and city boards may also receive gifts to be used for such programs and may ex- 
pend them for such purposes. County and city boards of education are author- 
ized to include in their capital outlay and current expense budgets funds to fa- 
cilitate the establishment, maintenance, and operation of training programs pur- 
suant to this article and the tax levying authorities are authorized to allow said 
budgetary items and to levy proper taxes therefor. (1961, c. 1146, s. 3.) 


§ 115-303. Requests for teachers and other allotments from State 
Board; reasons for disapproval of requests to be given; transfer of 
funds.—When the county or city board of education in any administrative unit 
or units shall approve the establishment of a training program for educable 
mentally handicapped children in said unit or units, it may thereupon request 
from the State Board of Education allotment of teachers for the program and 
such other allotments as may be applicable to the program. When the program 
for training the educable mentally handicapped children in a unit or a combination 
of units meets the reasonable rules and regulations prescribed in accordance with 
§ 115-300, the State Board of Education may provide teachers and other applica- 
ble allotments for such a program from the appropriation made to the Nine 
Months School Fund, notwithstanding any limitations express or implied on the 
amount for teachers and other allotments for this program in the Appropriations 
Act. Whenever a request is disapproved either for failure to qualify under the 
rules and regulations established under the authority of § 115-300 or because of 
lack of funds, the reason for such disapproval shall be given in writing by the 
State Superintendent of Public Instruction to the State Board of Education and 
to the superintendent of the unit or units which make the request and to the 
Advisory Budget Commission. The Director of the Budget, upon request from 
the State Board of Education, is authorized to make transfers to the Nine Months 
School Fund of any State funds which the State Board of Education may find 
available in any budget administered by the State Board of Education for the 
purpose of providing funds required for the program or programs which have 
been disapproved for lack of funds. (1961, c. 1146, s. 4.) 


§ 115-304. Funds available for program.—From the appropriations to 
the Nine Months Schoo] Fund and such other appropriations as may be available, 
the State Board of Education may allocate and transfer to the State Department 
of Public Instruction for the biennium 1961-1963 an amount which the Board 
deems adequate to provide personnel to administer and supervise the program 
established under the provisions of this article in addition to the personnel pres- 
ently in the Department of Public Instruction charged with the administration 
of education for handicapped persons. (1961, c. 1146, s. 5.) 


§ 115-305. Determination of allotments by State Board; salary 
schedule for teachers.—In making allotments to the administrative units for 
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this program, the State Board of Education is authorized to determine the allot- 
ment of teachers and other applicable allotments which are deemed adequate to 
support the training program in each unit or combination of units and, even 
though such allotments exceed the allotments which would be required for a 
program for normal children, may make allocations on that basis. The State 
Board of Education is authorized, in its discretion, to provide a separate salary 
schedule for teachers serving this program. (1961, c. 1146, s. 6.) 


ARTICLE 38. 
Education of Exceptionally Talented Children. 


§ 115-306. Educational program established.—There is hereby estab- 
lished a program for the education of exceptionally talented children within the 
public school system of North Carolina which shall be State-wide in operation 
and opportunity. (1961, c. 1077, s. 1.) 

Editor’s Note.—The act inserting this 
article became effective July 1, 1961. 


§ 115-307. Definitions.—As used in this article, 


(1) The term “Director” means the Director of the Division for the Educa- 
tion of Exceptionally Talented Children within the public school sys- 
tem. 

(2) The term “exceptionally talented child’ means a pupil in the public 
school system of North Carolina who possesses the following quali- 
fications : 

a. A group intelligence quotient of 120 or higher, 

b. A majority of marks of A and B, 

c. Emotional adjustment that is average or better, 

d. Achievements at least two grades above the State norm, or in the 

upper 10% of local norms of the administrative unit, and 

e. Shall be recommended by the pupil’s teacher or principal. 

The State Board is authorized to change the foregoing criteria for 
qualification as an exceptionally talented child, if deemed necessary, 
provided the qualifications shall be uniform in application. 

(3) The term “State Board” means the State Board of Education. 

(4) The term “State Superintendent” means the State Superintendent of 
Public Instruction. (1961, c. 1077, s. 2.) 


§ 115-308. Division for Education of Exceptionally Talented Chil- 
dren created.—There is created within the State Department of Public Instruc- 


tion a division to be known as the Division for the Education of Exceptionally 
Talented Children. (1961, c. 1077, s. 3.) 


§ 115-309. Division administered by Director; appointment and 
salary of Director; assistance, clerical help and travel allowances. — 
The Division for the Education of Exceptionally Talented Children within the 
public school system shall be administered by a Director under the general super- 
vision of the State Superintendent. The Director shall be appointed by the State 
Superintendent subject to the approval of the State Board. The salary of the 
Director shall be determined by the State Personnel Council upon recommenda- 
tion of the State Board and shall be adequate to obtain a person highly trained 
and qualified by reason of education and experience. The State Board is author- 
ized to provide the Director with such assistance, clerical help, and travel allow- 
ances as it may determine to be necessary to carry out the responsibilities of the 
office of Director under this article. (1961, c. 1077, s. 4.) 


§ 115-310. Supervisor for testing and pupil classification; ap- 
pointment and duties; specialists for counseling and identification of 
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students.—The Director shall recommend and the State Superintendent appoint, 
with the approval of the State Board, a supervisor for testing and pupil classifica- 
tion who shall, in cooperation with existing testing and pupil classification services 
of the Department of Public Instruction, be charged with the responsibility of 
testing and evaluating all children in the public school system for the purpose of 
identifying the exceptionally talented children. Said supervisor shall be a per- 
son well trained and professionally qualified to carry out this responsibility. In 
addition, the Director shall recommend and the State Superintendent appoint 
with the approval of the State Board, such specialists as may be necessary for 
adequate counseling and identification of such exceptionally talented school chil- 
dren throughout the State; and the State Board shall provide necessary funds for 
office expense and travel for the conduct of their work. (1961, c. 1077, s. 5.) 


§ 115-311. District supervisors; appointment, duties and funds.— 
In each of the eight educational districts into which the State is divided by the 
General Assembly pursuant to article IX, § 8 of the Constitution of North Caro- 
lina, appropriate programs of education for exceptionally talented children shall 
be established and developed by a district supervisor of education of the excep- 
tionally talented children in the district. The district supervisors shall be rec- 
ommended by the Director and appointed by the State Superintendent with the 
approval of the State Board, and shall be well trained, professional personnel. 
The district supervisors shall be provided funds for office expense and travel 
allowances. Their duties shall include assistance of local administrative units in 
planning programs and developing curricula for the exceptionally talented pupils. 


CISG1 9210/7, s..6.) 


§ 115-312. Powers and duties of Director generally.—The Director, 
under the direction of the State Board and in accordance with the rules and 
regulations prescribed by it, is authorized to perform such other powers and 
duties as the State Board may prescribe for the implementation of the purposes 
of this article, including the following: 

(1) Research studies which will develop techniques, curricula, and materials 
especially applicable to exceptionally talented children; 

(2) Recommendation of special books, materials, and other supplies to be 
purchased by the State Board for the proper implementation of this 
article, including the local programs provided in § 115-313; 

(3) Direction of the district supervisors provided for in § 115-311 in the de- 
velopment of proper curricula and studies to fit the individual needs 
of exceptionally talented children within the district of the supervisor 
and of the local administrative units within such districts; and 

(4) Establishment of standards for the teachers of the exceptionally talented 
to be employed or paid in whole or in part pursuant to the provisions 
of this article and to give such examinations or tests as may_be nec- 
essary to determine such qualifications. (1961, c. LOZK7 taSenha) 


§ 115-313. Local programs; submission for approval; allotment of 
funds; teachers; joint programs.—The superintendent of any school adminis- 
trative unit may submit to the Director a proposal, including any program already 
in operation, for a local program for the education of the exceptionally talented 
children in that administrative unit. If such proposal is approved by the Director, 
in accordance with rules and regulations to be prescribed by the State Board, for 
qualification of local programs under this article, there shall be allocated by the 
State Board out of the Nine Months School Fund, to the school administrative 
unit such funds as may be necessary to carry out the program. Such programs may 
include additional teachers, special materials and books, plans for identifying 
and guiding exceptionally talented students, or other items of excess cost not prop- 
erly borne by the local unit, provided that the amount allocated shall not exceed 
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a maximum amount for each participant pupil to be fixed by the State Board. 
Teachers for such approved local programs may be allotted out of the teachers 
provided for the Nine Months School Fund, provided such allotment may be in 
addition to the regular teacher allotment to the administrative unit involved. Two 
or more administrative units may join together for the purpose of operating such 
a program, under the direction of the Division for the Education of Exceptionally 
Talented Children. (1961, c. 1077, s. 8.) 


§ 115-314. Programs in pilot centers. — Demonstrative programs for 
the education of exceptionally talented children in five pilot centers throughout 
the State shall be continued under the supervision of the Director for the school 
year 1961-1962, the excess expense of such pilot centers over and above local 
expenditure to be borne by the State out of the appropriation provided in this 
article. The Director shall recommend rules and regulations subject to approval 
of the State Board, for the reimbursement of such excess expense. Subsequent 
to the school year 1961-1962, the Director shall, with the approval of the State 
Board, determine whether pilot centers shall continue to be operated, and if so, 
the number, location, and manner of operation thereof; provided that these pilot 
centers shall be representative of the various conditions and geographic areas 
throughout the State. (1961, c. 1077, s. 9.) 

Editor’s Note.—The appropriation re- was derived, that is, chapter 1077, Session 
ferred to in this section appeared in sec- Laws 1961. 
tion 10 of the act from which this article 


§ 115-315. Programs financed out of local funds not affected.— 
Nothing in this article shall prohibit or interfere with the operation in a local 
school administrative unit of any program for exceptionally talented children not 
qualifying for the State funds provided in § 115-313, but which is financed out of 
local funds. (1961, c. 1077, s. 11.) 


ARTICLE 39. 
Voluntary Endowment Funds for Public Schools. 


§ 115-316. Creation of endowment funds; administration. — Any 
county or city board of education is hereby authorized and empowered upon the 
passage of a resolution to create and establish a permanent endowment fund 
which shall be financed by gifts, donations, bequests or other forms of voluntary 
contributions. Any endowment fund established under the provisions of this ar- 
ticle shall be administered by the members of such board of education who, ex 
officio, shall constitute and be known as “The Board of Trustees of the Endow- 
mentehundeo: the "Public schools sonar ee eee County or 
i a fe cat ie 6 Dh a eae ran ia City or Town” (in which shall be inserted the 
name of the county, city or town). The board of trustees so established shall 
determine its own organization and methods of procedure. (1961, c. 970.) 


§ 115-317. Boards of trustees public corporations; powers and au- 
thority generally; investments.—Any board of trustees created and organ- 
ized under this article shall be a body politic, public corporation and instrumen- 
tality of government and as such may sue and be sued in matters relating to 
the endowment fund and shall have the power and authority to acquire, hold, 
purchase and invest in all forms of property, both real and personal, including, 
but not by way of limitation, all types of stocks, bonds, securities, mortgages 
and all types, kinds and subjects of investments of any nature and description. 
The board of trustees of said endowment fund may receive pledges, gifts, do- 
nations, devises and bequests, and may in its discretion retain such in the form 
in which they are made, and may use the same as a permanent endowment fund. 
The board of trustees of any endowment fund created hereunder shall have the 
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power to sell any property, real, personal or choses in action, of the endowment 
fund, at either public or private sale. The board of trustees shall be responsi- 
ble for the prudent investment of any funds or moneys belonging to the endow- 
ment fund in the exercise of its sound discretion without regard to any statute 
or rule of law relating to the investment of funds by fiduciaries. (1961, c. 970.) 


§ 115-318. Expenditure of funds; pledges.—It is not the intent that 
such endowment fund created hereunder shall take the place of State appropria- 
tions or any regular appropriations, tax funds or other funds made available by 
counties, cities, towns or school administrative units for the normal operation of 
the public schools. Any endowment fund created hereunder, or the income from 
same, shall be used for the benefit of the public schools of the county, city or 
town involved and to supplement regular and normal appropriations to the end 
that the public schools may improve and increase their functions, may enlarge 
their areas of service and may become more useful to a greater number of people. 
The board of trustees in its discretion shall determine the objects and purposes 
for which the endowment fund shall be spent. Nothing herein shall be construed 
to prevent the board of trustees of any such endowment fund established here- 
under from receiving pledges, gifts, donations, devises and bequests and from 
using the same for such lawful school purposes as the donor or donors desig- 
nate, provided, always, that the administration of any such pledges, gifts, dona- 
tions, devises and bequests, or the expenditure of funds from same, will not im- 
pose any financial burden or obligation on the State of North Carolina or any 
subdivisions of government of the State. The board of trustees may with the con- 
sent of the donor of any pledges, transfer and assign such pledges as security 
for loans. This consent by the donor may be made at the time of the pledge or 
at anytime before said pledges are paid off in full. It is the purpose of this pro- 
vision to enable the board of trustees to have the immediate use of funds which 
the donor may desire to pledge as payable over a period of years. (1961, c. 970.) 


§ 115-319. When only income from fund expended. — Where the 
donor or donors of said pledges, gifts, donations, devises and bequests so pro- 
vides, the board of trustees shall keep the principal of such gift or gifts intact 
and only the income therefrom may be expended. (1961, c. 970.) 


§ 115-320. Property and income of board of trustees exempt from 
State taxation.—All property received, purchased, contributed or donated to 
the board of trustees for the benefit of any endowment fund created hereunder 
and all donations, gifts and bequests received or otherwise administered for the 
benefit of said endowment fund, as well as the principal and income from said 
endowment fund, shall at all times be free from taxation, of any nature what- 
soever, within the State. (1961, c. 970.) 


SUBCHAPTER XI. SPECIAL EDUCATIONAL INSTITUTIONS. 


ArvTIcLE 40. 
State School for the Blind. 


§ 115-321. Incorporation, name and management. — ‘The institution 
for the education of the deaf and dumb and the blind, located in the city of 
Raleigh, shall be a corporation under the name and style of the State School for 
the Blind and the Deaf, and shall be under the management of a board of di- 
rectors and superintendent: Provided that the board of directors and the super- 
intendent of said institution are hereby authorized to change the name of said 
institution from the “State School for the Blind and the Deaf” to some other 
name that will completely eliminate the words “blind” and “deaf” from the name 
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ofsaid institution. (1681) cc 2lips. ly Codéi's*2227 =| Revirss 4187 1917, cao, 
sel or CGirsars. (587291957 ical 4341963 casas, sezea) 


Editor’s Note. — This article formerly The 1957 amendment added the pro- 
appeared as §§ 116-105 to 116-119. It was _ viso. 
transferred to its present position by Ses- Cited in’ Hass v. Hass, 195 N. C. 734; 


sion Laws 1963, c. 448, s. 28, effective 143 S. E. 541 (1928). 
July 1, 1963. 


§ 115-322. Directors; appointment; terms; vacancies.—There shall 
be eleven (11) directors of the School for the Blind and Deaf at Raleigh, to be 
appointed by the Governor. Within thirty days from March 10, 1925, the Gov- 
ernor shall appoint six (6) directors and within six months from March 10, 1925, 
the Governor shall appoint five (5) directors. At the time of making the appoint- 
ment the Governor shall designate which of the present members of the board 
are to be succeeded by his nominees and appointees. The terms of the directors 
shall be four years from their appointment and until their successors are ap- 
pointed and qualified. The Governor shall fill all vacancies. The Governor shall 
transmit to the Senate at the next session of the General Assembly the names of 
his appointees for confirmation. The Governor shall have the power to remove 
any member of any of the board of directors whenever in his opinion it is to the 
best interest of the State to remove such person, and the Governor shall not be 
required to give any reason for such removal. (Code, s. 2228; 1899, cc. 311, 
940) 19015"c.+707'; 1905) c.' 67% Reveisuales Gone oa7 oe 1925, c. 306, ss. 10, 
13, 14; 1963, c. 448, s. 28.) 

Editor’s Note. — The 1925 amendment _ classes, appointed at intervals of two years. 


decreased the term of directors from six All are now appointed in the same year. 
to four years. There were formerly three 


§ 115-323. President, executive committee, and other officials; 
election, terms, and salaries.—The board of directors shall organize by elect- 
ing one of its number president and three an executive committee, The terms of 
office in each case shall be for two years. The board shall elect a superintendent, 
who shall be ex officio secretary of the board, and whose term of office shall be 
for three years; also a steward and a physician whose terms of office shall be for 
two years; and such officers, agents, and teachers as shall be deemed necessary. 
The compensation for officers and agents and teachers, mentioned in this sec- 
tion, shall be fixed by the board, and shall not be increased nor reduced dur- 
ing their term of service. The board shall have power to erect any buildings nec- 
essary, make improvements, and in general do all matters and things which may 
be beneficial to the good government of the institution, and to this end may 
make bylaws for the government of the same. The board of directors may term 
the head teacher of the white department “principal,” and the chief officer of the 
colored department “principal of the colored department.” (1881, c. 211, s. 3; 
Codé,.842229 5 Rev, Ss. 418951917 cuss ise ls Co een 4a nse 448, s. 
28.) 


§ 115-324. Meetings of the board and compensation of the mem- 
bers..—The board shall meet at stated times and also at such other times as it 
may deem necessary. The members of the board shall be paid traveling expenses 
incurred in the discharge of their official duties, and shall also be paid the same 
per diem on account of attending meetings of the board as is provided for boards 
of other State institutions, from time to time, in the biennial appropriation acts. 
(1881, c. 211, s. 4; Code, s. 2230; Rev.,.si 4190: C. S., Ss. 5875; 1943, c. 608, 
Sy T1905; Cte, s. 26.) 


Editor’s Note. — The 1943 amendment sion for payment of per diem compensa- 
rewrote the section and added the provi- tion. 


§ 115-325. Admission of pupils; how admission obtained. — The 
board of directors shall, on application receive in the institution for the purpose 


238 


§ 115-326 1965 CUMULATIVE SUPPLEMENT § 115-329 
of education, in the main department, all white blind children, and in the depart- 
ment for colored all colored deaf-mutes and blind children, residents of this State, 
not of confirmed immoral character, nor imbecile, nor unsound in mind, nor in- 
capacitated by physical infirmity for useful instruction, who are between the 
ages of seven and twenty-one years: Provided, that pupils may be admitted to 
said institution who are not within the age limits above set forth, in cases in which 
the board of directors find that the admission of such pupils will be beneficial to 
them and in cases in which there is sufficient space available for their admission 
in said institution: Provided, further, that the board of directors is authorized to 
make expenditures, out of any scholarship funds or other funds already available 
or appropriated, of sums of money for the use of out of State facilities for any 
student who, because of peculiar conditions of race or disability, cannot be prop- 
erly educated at the School in Raleigh. (1881, c. 211, s. 5; Code, s. 2231; Rev., 
Sy AION 1917 ey 35irs. lie CHS. se 58765-1947, ¢..375 1949, c.-507;.1953;' c: 675, 
s. 14; 1963, c. 448, s. 28.) 

Editor’s Note. — The 1947 amendment 
rewrote this section. The 1949 amend- 
ment added the last proviso. 


§ 115-326. Admission of curable blind.—The directors of the institu- 
tion for the blind, in the city of Raleigh, shall set apart space in said institution 
for the use of the curable blind who, by reason of poverty, are unable to pay for 
treatment. It shall be the duty of the directors of the institution for the blind in 
Raleigh to admit into such institution from time to time, such of the blind of the 
State as they may deem to be curable. (1895, c. 461; Rev., s. 4192; C. S., s. 5877 ; 
1963, c. 448, s. 28.) 


§ 115-327. Admission of pupils from other states.—The board may, 
on such terms as they deem proper, admit as pupils persons of like infirmity 
from any other state: Provided, such power shall not be exercised to the exclu- 
sion of any child of this State, and the person so admitted shall not acquire the 
condition of a resident of the State by virtue of such pupilage. (1881, c. 211, 
s. 6; Code, s. 2232; Rev., s. 4193; C. S., s. 5878; 1963, c. 448, s. 28.) 


§ 115-328. Board may confer degrees. — The board may, upon the 
recommendation of the superintendent and faculty, confer such degree or marks 
of literary distinction as may be thought best to encourage merit. (1881, c, 211, 
GM ode s.\2233 . Reviyss4194; 1917035, 's:\\1 5\C.1S.48:15879 3 1963; c).448, 
s/283) 


§ 115-329. Election of officers. — The board of directors shall, on the 
second Monday in May, one thousand nine hundred and five, and every three 
years thereafter, elect an officer to be styled superintendent. They may elect all 
officers and teachers at the same time. The terms of office of the superintendent 
and the steward shall begin June Ist, and the terms of all other officers and teach- 
ers shall begin September first, and for the periods named in this article. The 
superintendent shall be a man of good moral character, and shall have such ex- 
perience and training as in the opinion of the board of directors shall qualify 
such person for this position. He shall have charge of the institution in all its 
departments, and shall do and perform such duties and exercise such supervision 
as is incumbent upon such officer. (1881, c. Z11, s. 8; Code, s. 2234; 1889, c. 
5307 1809) c4laz> 4190L) c) 707.5. 2: Rev:,,5,.4195; 1917,°c. 35,°s) 17.C. Sus. 
5880; 1943, c. 425; 1963, c. 448, s. 28.) 


The 1953 amendment inserted “of” be- 
fore the words “sums of money” in the 
second proviso. 


Editor’s Note. — The 1943 amendment 
struck out the words “and shall have ex- 
perience as a teacher in the Deaf, Dumb, 
and Blind School of North Carolina, or 
some similar institution, for the term of 
two or more years” formerly appearing in 


this section, and inserted in lieu thereof the 
following: “and shall have such experience 
and training as in the opinion of the board 
of directors shall qualify such person for 
this position.” 
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§ 115-330. State Treasurer is ex officio treasurer of institution.— 
The State Treasurer shall be ex officio treasurer of the institution. He shall re- 
port to the Board at such times as they may call on him, showing the amount re- 
ceived on account of the institution, amount paid out, and amount on hand. (1881, 


c. 211, s. 9; Code, s. 2235; Rev., s. 4196; C. S., s. 5881; 1963, c. 448, s. 28.) 


§ 115-331. Reports of board to Governor. — The board shall make a 
report to the Governor on the first of January next before the regular meeting 
of the General Assembly, showing the condition of the institution in its various 
departments, and shall give any information the Governor shall desire from time 
to time, (188lic Zl ass90; Codes. 2255; Rev, sa) 90. Chores coc mt On, 
c. 448, s. 28.) 


§ 115-332. Removal of officers.—The board shall have power to remove 
any officer, employee, or teacher for gross immorality, willful neglect of duty, or 
any good and sufficient cause; but in any such case notice in writing of the charges 
shall be served on the accused, proved, and entered on record. The board shall 
fill all vacancies which may occur from any cause. (1881, c. 211, s. 10; Code, 
Ss. 22363 Reéviss. 4197 CAS So88a5 el 963 4cad4o.sa 28a) 


§ 115-333. Employees.—The superintendent, subj-ct to the control of the 
board, shall have power to employ all employees and fix their compensation, and 
to discharge them at pleasure. (1881, c. 211, s. 11; Code, s. 2237; Rev., s. 4198; 
1017 ce 35). le Cr Or is. S884 1 965m. omarion) 


§ 115-334. When clothing, etc., for pupils paid for by county. — 
Where it shall appear to the satisfaction of the director of public welfare and 
the chairman of the board of county commissioners that the parents of any deaf 
or blind child of the county are then unable to provide such child with clothing 
and/or traveling expenses to and from the State School for the Blind and the 
Deaf, and the North Carolina School for the Deaf, or where such child has no 
living parent, or any estate of its own, or any person, or persons, upon which it 
is legally dependent who are able to provide expenses provided for herein, then 
upon the demand of the institution which such child attends or has been accepted 
for attendance, said demand being made through the State Auditor, the board of 
county commissioners of the county in which such child resides shall issue or 
cause to be issued, its warrant payable to the State Auditor, same to be credited 
to the proper institution, for the payment of an amount sufficient to clothe and 
pay traveling expenses of said child; provided, that the amount, in no case, shall 
exceed forty-five dollars ($45.00) per annum for each child, in addition to such 
amounts as may be necessary to defray the actual traveling expenses to and from 
said institution. For such amount so furnished, the parents, or other person up- 
on whom such child is, or may be, legally dependent, and such child, shall be and 
remain liable for the payment thereof, together with 5% per annum interest 
thereon from the date of each payment by the county. At any time after any of 
such payments, in the discretion of the board of commissioners, or any succeed- 
ing board, a suit may be instituted in some court of competent jurisdiction in said 
county, or in any other county in the State according to the venue now or here- 
after fixed by law for the recovery of the same, which suit shall be prosecuted 
by the person who may now or hereafter perform the duties of county attorney, 
and the parents of such child shall be liable therefor jointly and severally, and 
all other persons who are made liable therefor herein shall be liable severally for 
such amounts and interest and the cost of suit. (1879, c. 332, s. 1; Code, s. 2238; 
Rev.,'s, 4199 pix sess, 1908."c. 69; 1917c0 35, &. Gti Clad? C. oS eae 
1927, c. 86; 1929, c. 181; 1961, c. 186; 1963, c. 448, s. 28.) 

Editor’s Note. — The 1961 amendment 
substituted “director” for “superintendent” 
near the beginning of the first sentence. 
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§ 115-335. Title to farm vested in directors.—The farm of one hun- 
dred acres, now held by the said School, west of the city of Raleigh, shall be held 
in fee simple by the board of directors of said institution, to be improved, or 
used, or disposed of, or exchanged for lands more convenient, as the best inter- 
ests of the said institution, in its judgment, may require or demand. (1901, c. 


707, s: 3; Rev., s. 4201; C. S., s. 5886; 1963, c. 448, s. 28.) 


ARTICLE 41. 
State Schools for the Deaf. 


§ 115-336. Incorporation, name and location. — There shall be main- 
tained a school for the white deaf children of the State which shall be a corpora- 
tion under the corporate name of the North Carolina School for the Deaf, to be 
located upon the grounds donated for that purpose near the town of Morganton. 
The North Carolina School for the Deaf shall be classed and defined as an educa- 
tional institution: Provided that the board of directors and the superintendent 
of said institution are hereby authorized to change the name of said institution 
to some other name that will completely eliminate the word “deaf” from the name 
of said institution. (1891, c. 399, s. 1; Rev., s. 4202; 1915, c. 14; C. S., s. 5888; 
1957, c. 1433; 1963, c. 448, s. 28.) 

Editor’s Note. — This section formerly 1963, c. 448, s. 28, effective July 1, 1963. 
appeared as § 116-120. It was transferred The 1957 amendment added the proviso. 
to its present position by Session Laws 


§ 115-337. Incorporation and location of Kastern North Carolina 
School for the Deaf.—There is hereby established and there shall be main- 
tained a school for the deaf of this State which shall be a corporation under the 
corporate name of the Eastern North Carolina School for the Deaf. 

As soon as practicable after its appointment as hereinafter provided for the 
North Carolina Directors of Schools for the Deaf shall meet with the Governor 
and consider sites, including the proposed site at Wilson, North Carolina, to- 
gether with any other sites in Eastern North Carolina which may be offered 
as a location for the school. From all sites offered, the Governor and the North 
Carolina Directors of Schools for the Deaf shall designate that site considered 
most suitable as the location for the Eastern North Carolina School for the Deaf, 
and such school shall thereafter be known as the “North Carolina School for 
TAM DOAIaAC Ree ee ise eeke a ie ae is aise eens o 8 ” (1961, c. 968; 1963, c. 448, s. 28.) 

Editor’s Note. — This section formerly to its present position by Session Laws 
appeared as § 116-125.1. It was transferred 1963, c. 448, s. 28, effective July 1, 1963. 


§ 115-338. Control and management by board of directors; com- 
position; appointment, term and removal of members; vacancies. — 
The North Carolina School for the Deaf at Morganton and the Eastern North 
Carolina School for the Deaf shall be under the control and management of a 
board of directors consisting of eleven (11) members known as the North Caro- 
lina Directors of Schools for the Deaf. The said board of directors, to be known 
as North Carolina Directors of Schools for the Deaf, shall be constituted and 
composed as follows: The Governor of North Carolina, within thirty days after 
June 17, 1961, shall appoint eleven (11) members or directors for terms of four 
(4) years each from and after the date of their appointment, and these eleven 
(11) members shall constitute the North Carolina Directors of Schools for the 
Deaf. All directors appointed as herein provided shall hold office until their suc- 
cessors are appointed and qualified. The Governor of North Carolina shall fill 
all vacancies in office of said directors arising because of death, resignation or 
any reason whatsoever. As soon as the Governor of North Carolina has ap- 
pointed all directors, as herein provided, to serve as North Carolina Directors 
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of Schools for the Deaf, the Board of Directors of the North Carolina School 
for the Deaf at Morganton shall cease to exist and the general control, admin- 
istration and supervision of the Eastern North Carolina School for the Deaf and 
the North Carolina School for the Deaf at Morganton shall be under the au- 
thority of the North Carolina Directors of Schools for the Deaf as herein con- 
stituted. The Governor shall transmit to the General Assembly at its next reg- 
ular session the names of his appointees for confirmation but the appointees of 
the Governor shall have the right to serve and act as said directors until their 
names are presented to the General Assembly for confirmation. The Governor 
shall have the power to remove any member of the board of directors whenever 
in his opinion it is to the best interest of the State to remove such person, and 
the Governor shall not be required to give any reason for such removal. (1961, 
c. 968; 1963, c. 448, s. 28.) 

Editor’s Note. — This section formerly to its present position by Session Laws 
appeared as § 116-125.2. It was transferred 1963, c. 448, s. 28, effective July 1, 1963. 


§ 115-339. Organization of board; election and salaries of super- 
intendents, officers, teachers and agents; application of State Person- 
nel Act.—The board of directors shall organize by appointing one of its num- 
ber president and three an executive committee, who shall hold office for two 
years; they shall elect a superintendent for each school whose terms of office shall 
be three years, and such other officers, teachers, and agents as shall be deemed 
necessary, and shall fix the compensation of same. Notwithstanding any other 
provisions of this article, the personnel of the Eastern North Carolina School 
for the Deaf and the North Carolina School for the Deaf at Morganton shall be 
subject to all of the provisions of the State Personnel Act, the same being arti- 
cle 2 of chapter 143 of the General Statutes. (1961, c. 968; 1963, c. 448, s. 28; 
rege RAH I Re) 

Editor’s Note. — This section formerly 1963. 
appeared as § 116-125.3. It was transfer- Session Laws 1963, c. 1011, added the 
red to its present position by Session second sentence. 
Laws 1963, c. 448, s. 28, effective July 1, 


§ 115-340. Qualifications of superintendents; powers and duties 
generally.—The superintendents shall be teachers of knowledge, skill, and abil- 
ity in their profession and experience in the management and instruction of the 
deaf. They shall possess good executive ability and shall be the chief executive 
officers of the institutions. They shall devote their whole time to the supervision 
of the institution, and shall see that the pupils are properly instructed in the 
branches of learning and industrial pursuits as provided for in this article, and 
under the supervision of the board. The board shall elect all teachers and sub- 
ordinate officers by and with the consent and recommendation of the superintend- 
ents. (1961, c. 968; 1963, c. 448, s. 28.) 

Editor’s Note. — This section formerly to its present position by Session Laws 
appeared as § 116-125.3. It was transferred 1963, c. 448, s. 28, effective July 1, 1963. 


§ 115-341. Pupils admitted; education.—The board of directors shall, 
according to such reasonable regulations as it may prescribe, on application, re- 
ceive into the school for the purposes of education all white deaf children resi- 
dent of the State not of confirmed immoral character, nor imbecile or unsound 
in mind or incapacitated by physical infirmity for useful instruction, who are 
between the ages of six and twenty-one years: Provided, that the board of di- 
rectors may audit students under the age of six years when, in its judgment, such 
admission will be for the best interest of the applicant and the facilities of the 
schoo] permit such admission. Only those who are bona fide citizens and/or resi- 
dents of North Carolina shall be eligible to and entitled to receive free tuition 
and maintenance, The board of directors may fix charges and prescribe rules 
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whereby nonresident deaf children may be admitted, but in no event shall the 
admission of nonresidents in any way prevent the attendance of any eligible deaf 
child, resident of North Carolina. The board shall provide for the instruction of 
all pupils in the branches of study now prescribed by law for the public schools 
of the State and in such other branches as may be of special benefit to the deaf. 
As soon as practicable, the boys shall be instructed and trained in such mechani- 
cal pursuits as may be suited to them, and in practical agriculture and subjects 
relating thereto; and the girls shall be instructed in sewing, housekeeping, and 
such arts and industrial branches as may be useful to them in making themselves 
self-supporting. (1961, c. 968; 1963, c. 448, s. 28.) 

Editor’s Note. — This section formerly to its present position by Session Laws 
appeared as § 116-125.5. It was transferred 1963, c. 448, s. 28, effective July 1, 1963. 


§ 115-342. Free textbooks and State purchase and rental system. 
—The North Carolina School for the Deaf, at Morganton, North Carolina, shall 
have the right and privilege of participating in the distribution of free textbooks 
and in the purchase and rental system operated by the State of North Carolina 
in the same manner as any other public school in said State. (1943, c. 205; 1963, 
c. 448, s. 28.) 

Editor’s Note. — This section formerly to its present position by Session Laws 
appeared as § 116-124.1. It was transferred 1963, c. 448, s. 28, effective July 1, 1963. 


§ 115-343. Powers of board.—The board shall have power to make such 
bylaws, rules, and regulations, not inconsistent with the laws of the State, as 
may be necessary for the proper management of said school] and its officers; and 
shall conduct the school in such way, as far as practicable, as to make it self- 
sustaining. The board is further authorized to make such arrangements with the 
board of directors of Broughton Hospital as may be agreed upon to promote con- 
venience and economy for joint water supply and lighting arrangements. (1891, 
c} 399, ss. 8, 9, 10; Rev., s. 4205; C. S., s. 5893; 1963, c. 448, s. 28.) 

Editor’s Note. — This section formerly By virtue of Session Laws 1959, c. 1028, 
appeared as § 116-125. It was transferred _ s. 3, “Broughton Hospital” has been substi- 
to its present position by Session Laws tuted for “the State Hospital at Morgan- 
1963, c. 448, s. 28, effective July 1, 1963. ton.” 


ARTICLE 42. 
Central Orphanage of North Carolina. 


§ 115-344. Creation; powers.—The corporation created by chapter forty- 
seven, Private Laws of one thousand eight hundred and eighty-seven, is hereby 
continued as a body corporate for a period of sixty years from March 8, 1927, 
under the name and style of “The Central Orphanage of North Carolina.” The 
said corporation shall have power to receive, purchase, and hold property, real 
and personal, not to exceed in value one million dollars, to sue and be sued, to 
plead and be impleaded, to receive gifts, donations and appropriations, to con- 
tract and be contracted with, and to do all other acts usual and necessary in the 
conduct of such corporation, and to carry out the intent and purposes thereof un- 
der and as subscribed by the laws of North Carolina. (1927, c. 162, s. 1; 1963, 
c. 448, s. 28; 1965, c. 617, s. 2.) 

Editor’s Note. — This article formerly The 1965 amendment, effective July 1, 
appeared as §§ 116-138 to 116-142. It was 1965, substituted “The Central Orphanage 
transferred to its present position by Ses- of North Carolina” for “The Colored Or- 
sion Laws 1963, c. 448, s. 28, effective July phanage of North Carolina.” 

1, 1963. 


§ 115-345. Directors; selection, self-perpetuation, management of 
corporation.—M. F. Thornton, Reverend M. C. Ransom, J. W. Levy, J. C. 
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Jeffreys, J. E. Shepard, N. A. Cheek, Alex Peace and Reverend G. C. Shaw are 
hereby named and appointed as members of the board of directors of said “The 
Central Orphanage of North Carolina.” The Governor of North Carolina shall 
appoint five white citizens of Granville County as members of said board of di- 
rectors, and the thirteen so named shall constitute the board of directors of said 
corporation. Said board of directors shall organize by the election of a presi- 
dent and secretary, shall make all necessary bylaws and regulations for the con- 
venient and efficient management and control of the affairs of said corporation, 
including the method by which successors to the directors herein named shall be 
chosen. (1927, c. 162, s. 2; 1963, c. 448, s. 28; 1965, c. 617, s. 2.) 

Editor’s Note.—The 1965 amendment, “The Colored Orphanage of North Caro- 
effective July 1, 1965, substituted “The lina.” 
Central Orphanage of North Carolina” for 


§ 115-346. Board of trustees; appropriations; treasurer; board of 
audit.—The five members of said board of directors so appointed by the Gov- 
ernor shall also serve as a board of trustees of said “The Central Orphanage ot 
North Carolina.” The said board of trustees so appointed shall serve for a term 
of four years and until their successors are chosen. All appropriations made by 
the General Assembly to the said ‘“’The Central Orphanage of North Carolina” 
shall be under the control of the board of trustees, and said appropriations shall 
he expended under their supervision and direction. The board of trustees shall 
select one of their members as a treasurer of the fund appropriated to the insti- 
tution by the General Assembly and also not more than two persons to act as a 
board to audit the expenditure of such appropriation. ‘The treasurer shall receive 
a salary of one hundred dollars per year for his services and members of the 
board of audit a salary not to exceed one hundred and fifty dollars per year. The 
treasurer shall give a bond payable to the State of North Carolina in a surety 
company in such sum as the board of trustees may require, the annual premium 
to be paid out of the funds of the said Orphanage. (1927, c. 162, s. 3; 1963, c. 
448, s. 28; 1965, c. 617, s. 2.) 

Editor’s Note.—The 1965 amendment, “The Colored Orphanage of North Caro- 
effective July 1, 1965, substituted “The lina.” 
Central Orphanage of North Carolina” for 


§ 115-347. Training of orphans. — The said corporation shall receive, 
train and care for such colored orphan children of the State of North Carolina 
as under the rules and regulations of said corporation may be deemed practical 
and expedient, and impart to them such mental, moral and industrial education 
as may fit them for usefulness in life. (1927, c. 162, s. 4; 1963, c. 448, s. 28.) 


§ 115-348. Control over orphans. — The said corporation shall have 
power to secure the control of such orphans by the written consent of those 
nearest akin to them or of those having control of such orphans, and shall receive 
such others as may be committed to its care under the appropriate laws of the 
State; and it shall be unlawful for any person or persons to interfere in any way 
with said corporation in the management of such orphans after they shall have 
been entered and received by it. The board of directors shall make all necessary 
rules and regulations for the reception and discharge of children from said Or- 
phanage. (1927, c. 162, s. 5; 1963, c. 448, s. 28.) 
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Dec. DEC. 
115A-40. Powers of board. 115A-42. Persons eligible to attend insti- 
115A-41. Board vested with powers and tution; subjects taught. 


authority of former boards. 


ARTICLE 1, 
General Provisions for State Administration. 


§ 115A-1. Statement of purpose.—The purposes of this chapter are to 
provide for the establishment, organization, and administration of a system of 
educational institutions throughout the State offering courses of instruction in 
one or more of the general areas of two-year college paraliel, technical, vocational, 
and adult education programs, to serve as a legislative charter for such institu- 
tions, and to authorize the levying of local taxes and the issuing of local bonds for 
the support thereof. (1963, c. 448, s. 23.) 

Editor’s Note.—The act inserting this 
chapter became effective July 1, 1963. 


§ 115A-2. Definitions.—As used in this chapter: 


(1) The term “State Board of Education” refers to the State Board of Edu- 
cation as established and described in article IX, § 8, of the Constitu- 
tion of North Carolina. 

(2) The term ‘community college” is defined as an educational institution 
operating under the provisions of this chapter and dedicated primarily 
to the educational needs of the particular area for which established, 
and 

a. which offers the freshman and sophomore courses of a college 
of arts and sciences, 

b. which may offer organized curricula for the training of technicians, 

c. which may offer vocational, trade, and technical specialty courses 
and programs, and 

d. which may offer courses in general adult education. 

(3) The term “technical institute” is defined as an educational institution 
operating under the provisions of this chapter and dedicated primarily 
to the educational needs of the particular area for which established, 
and 

a. which offers organized curricula for the training of technicians, 

b. which may offer vocational, trade, and technical specialty courses 
and programs, and 

c. which may offer courses in general adult education. 

(4) The term “industrial education center” is defined as an educational in- 
stitution operating under the provisions of this chapter and dedicated 
primarily to the educational needs of the area for which established, 
and 

a. which offers vocational, trade, and technical specialty courses and 
programs, and 
b. which may offer courses in general adult education. 

(5) The term “institution” refers to a community college, a technical in- 
stitute, or an industrial education center. 

(6) The “administrative area” of an institution comprises the county or 
counties directly responsible for the local financial support and local 
administration of such institution as provided in this chapter. 

(7) The “tax levying authority” of an institution is the board of commis- 
sioners of the county or all of the boards of commissioners of the 
counties, jointly, which constitute the administrative area of the in- 
stitution. (1963, c. 448, s. 23.) 
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§ 115A-3. State Board of Education to establish department to ad- 
minister system of educational institutions.—The State Board of Education 
is authorized to establish and organize a department to provide State-level ad- 
ministration, under the direction of the Board, of a system of community colleges, 
technical institutes, and industrial education centers, separate from the free 
public school system of the State. The Board shall have authority to adopt and 
administer all policies, regulations, and standards which it may deem necessary for 
the establishment and operation of the department. The personnel of the depart- 
ment shall be governed by the same policies as the personnel of the other depart- 
ments of the Board of Education and shall be subject to the provisions contained 
in article 2, chapter 143 of the General Statutes; except the position of the director 
or chief administrative officer of the department shall be exempt from the pro- 
visions of the State Personnel Act, and the compensation of this position shall 
be fixed by the Governor, upon the recommendation of the State Board of Educa- 
tion, subject to approval by the Advisory Budget Commission. 


The State Board of Education shall appoint an Advisory Council consisting of 
at least seven members to advise the Board on matters relating to personnel, cur- 
ricula, finance, articulation, and other matters concerning institutional programs 
and coordination with other educational institutions of the State. Two members 
of the Advisory Council shall be members of the North Carolina Board of Higher 
Education or of its professional staff, and two members of the Advisory Council 
shall be members of the faculties or administrative staffs of institutions of higher 
education in this State. (1963, c. 448, s. 23.) 


§ 115A-4. Establishment and transfer of institutions.—After the ef- 
fective date of this chapter, the establishment of all community colleges, technical 
institutes, and industrial education centers shall be subject to the prior approval of 
the State Board of Education and each institution shall be established only in 
accordance with the provisions of this chapter and the regulations, standards, and 
procedures adopted by the Board not inconsistent herewith. In no case, however, 
shall approval be granted by the Board for the establishment of an institution 
until it has been demonstrated to the satisfaction of the Board that a genuine 
educational need exists within a proposed administrative area, that existing public 
and private post-high-school institutions in the area will not meet the need, that 
adequate local financial support for the institution will be provided, that public 
schools in the area will not be affected adversely by the local financial support re- 
quired for the institution, and that funds sufficient to provide State financial sup- 
port of the institution are available. 


In approving the request of the board of trustees of an industrial education 
center for the establishment of an educational program, it shall be a matter of 
general policy of the State Board of Education to require that it be demonstrated 
to the satisfaction of the State Board of Education that the educational and occu- 
pational needs the proposed program is designed to meet are not already met by 
similar educational programs maintaining standards acceptable to the State Board 
of Education in other public or private schools in the administrative area of the in- 
dustrial education center. 

In approving the request of the board of trustees of an industrial education 
center for the establishment of an educational program, it shall be a matter of gen- 
eral policy of the State Board of Education to require that it be demonstrated to 
the satisfaction of the State Board of Education that the industrial education center 
is not assuming the continuing responsibility for providing for individual manu- 
facturing firms or corporations the routine training required for regular operator 
training in the factories of the firm or corporation made necessary because of turn- 
over of personnel. 

The State Board of Education and the North Carolina Board of Higher Educa- 
tion shall co-operate in providing for the orderly transferal of the administration 
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and operation of College of the Albemarle, Mecklenburg College, and all other pub- 
lic community colleges designated by the General Assembly, from the provisions 
of article 3, chapter 116, of the General Statutes of North Carolina to the provisions 
of this chapter. Such transferal shall be accomplished as provided by this chapter 
and regulations and procedures adopted jointly by the two boards. The two boards 
shall also provide by regulation for the transfer, without consideration, of title to 
all property, funds, and unexpended appropriations of the colleges held heretofore 
by the boards of trustees of the colleges from such Boards to the respective boards 
of trustees established pursuant to this chapter. 

Provision shall be made for the orderly transferal of the administration and op- 
eration of all industrial education centers from local boards of education of the 
State public school system to boards of trustees established pursuant to this chap- 
ter for the purpose of administering and operating such centers as provided in this 
chapter. Such transferal shall be accomplished as provided by this chapter and 
regulations and procedures adopted by the State Board of Education. Upon trans- 
feral of each industrial education center the local board of education previously 
operating the center shall transfer, without consideration, title to the property, 
funds, and unexpended appropriations heretofore held by such board for the 
center to the board of trustees established for the center pursuant to this chapter. 
Provided, if an industrial education center ceases to operate as an institution, as 
defined in this chapter, title to real property transferred to a board of trustees 
trom the local board of education, previously operating the center, shall revert to 
such board of education, and said board of trustees shall thereupon, by proper in- 
strument, convey the same to such board of education. Where plans are being 
made to relocate an existing industrial education center by moving it from build- 
ings on or adjacent to a senior high school campus, the State Board of Education 
may designate the local board of education now operating the industrial educa- 
tion center as the board of trustees for the continued operation of the industrial 
education center until such time as the industrial education center is so relocated ; 
and the board of trustees provided for in this chapter may be appointed to develop 
the new or reorganized institution but shall not have control of the existing in- 
dustrial education center until it is transferred to the new site. 

The approval of any new institution, or the conversion of any existing institu- 
tion into a new type of institution, or the expenditures of any State funds for any 
capital improvements at existing institutions shall be subject to the prior approval 
of the Governor and the Advisory Budget Commission. ‘The expenditure of State 
funds at any institution herein authorized to be approved by the Board shall be 
subject to the terms of the Executive Budget Act unless specifically otherwise pro- 
vided in this chapter. (1963, c. 448, s. 23; 1965, c. 1028.) 

Cross Reference. — As to the effective Editor’s Note. — The 1965 amendment 
date of this chapter, see note to § 115A-1. added the last paragraph. 


§ 115A-5. Administration of institutions by State Board of Educa- 
tion; personnel exempt from State Personnel Act; use of existing public 
school facilities.—The State Board of Education may adopt and execute such 
policies, regulations and standards concerning the establishment and operation of 
institutions as the Board may deem necessary to insure the quality of educational 
programs, to promote the systematic meeting of educational needs of the Statc, 
and to provide for the equitable distribution of State and federal funds to the 
several institutions. 

The State Board of Education shall establish standards and scales for salaries 
and allotments paid from funds administered by the Board, and all employees of 
the institutions shall be exempt from the provisions of the State Personnel Act. 
The Board shall have authority with respect to individual institutions: To ap- 
prove sites, buildings, building plans, budgets; to approve the selection of the 
chief administrative officer; to establish and administer standards for professional 
personnel, curricula, admissions, and graduation; to regulate the awarding of de- 
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grees, diplomas, and certificates; to establish and regulate student tuition and 
fees and financial accounting procedures. 

On petition of the board of education of the school administrative unit in 
which an institution is proposed to be established, the State Board of Education 
may approve the utilization by such proposed institution of existing public school 
facilities, if the Board finds: 

(1) That an adequate portion of such facilities can be devoted to the ex- 
clusive use of the institution, and 

(2) That such utilization will be consistent with sound educational consid- 
erations. (1963, c. 448, s. 23.) 


§ 115A-6. Withdrawal of State support.—The State Board of Educa- 
tion may withdraw or withhold State financial and administrative support of any 
institutions subject to the provisions of this chapter in the event that: 


(1) The required local financial support of an institution is not provided ; 

(2) Sufficient State funds are not available ; 

(3) The officials of an institution refuse or are unable to maintain pre- 
scribed standards of administration or instruction ; or 

(4) Local educational needs for such an institution cease to exist. (1963, 
c. 448, s. 23.) 


ARTICLE 2. 
Local Administration. 


§ 115A-7. Each institution to have board of trustees; selection of 
trustees.—(a) Each community college and technical institute established or 
cperated pursuant to this chapter shall be governed by a board of trustees consist- 
ing of twelve members, who shall be selected by the following agencies. 

Group One—four trustees, elected by the board of education of the public 
school administrative unit located in the administrative area of the institution. If 
there are two or more public school administrative units, whether city or county 
units, or both, located within the administrative area, the trustees shall be elected 
1ointly by all of the boards of education of those units, each board having one vote 
in the election of each trustee, except as provided in § 115A-37. 

Group Two—four trustees, elected by the board of commissioners of the county 
in which the institution is located. Provided, however, if the administrative area 
of the institution is composed of two or more counties, the trustees shall be 
elected jointly by the boards of commissioners of all those counties, each board 
having one vote in the election of each trustee. 

Group Three—four trustees, appointed by the Governor. 

(b) Each industrial education center established or operated pursuant to this 
chapter shall be governed by a board of trustees consisting of eight members, 
four of whom shall be selected by the agencies provided for Group One in sub- 
section (a) above and four by the agencies provided for Group Two above. 

(c) All trustees shall be residents of the administrative area of the institution 
for which they are selected or of counties contiguous thereto. 

(d) Vacancies occurring in any group for whatever reason shall be filled for 
the remainder of the unexpired term by the agency or agencies authorized to select 
trustees of that group and in the manner in which regular selections are made. 
Should the selection of a trustee not be made by the agency or agencies having 
the authority to do so within sixty (60) days after the date on which a vacancy 
eccurs, whether by creation or expiration of a term or for any other reason, the 
Governor shall fill the vacancy by appointment for the remainder of the unex- 
pired term. (1963, c. 448, s. 23.) 


§ 115A-8. Term of office of trustees.—Trustees shall serve for terms of 
eight (8) years, except that initially : Re. 
(1) For all industrial education centers and technical institutes and for those 
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community colleges for which boards of trustees first shall be estab- 
lished pursuant to the provisions of this chapter, terms of the mem- 
bers of each board shall be so set by the selecting agencies that the 
term of a member in each group in § 115A-7 (a), shall expire on 
June 30 of every other year, the shortest term to expire on June 30 of 
the next odd-numbered year following the date the Board of trustees 
is established. Thereafter, all terms shall be eight (8) years and shall 
commence on July 1. 

(2) For those community colleges which hereafter shall be operated pur- 
suant to this chapter but for which the boards of trustees have pre- 
viously been appointed pursuant to the provisions of article 3, chap- 
ter 116, of the General Statutes, all trustees previously appointed and 
currently serving shall continue to serve until the expiration of their 
respective terms. 

a. As the terms of the four trustees previously appointed by the 
city and/or county boards of education expire, their successors 
shall be selected by the agencies specified for Group One in 
§ 115A-7, so that a term shall expire on June 30 of every other 
year, the shortest term to expire on June 30 of the next odd- 
numbered year following the date the successors are appointed. 
Thereafter, all terms shall be eight (8) years and shall com- 
mence July 1. 

b. As the terms of the four trustees previously appointed by the 
governing board of the municipality and/or the board of com- 
missioners expire, their successors shall be selected by the 
agencies specified for Group Two in § 115A-7, so that a term 
shall expire on June 30 of every other year, the shortest term 
to expire on June 30 of the next odd-numbered year follow- 
ing the date the successors are appointed. Thereafter, all terms 
shall be eight (8) years and shall commence on July 1. 

c. As the terms of the four trustees previously appointed by the 
Governor expire, their successors shall be appointed by the 
Governor, so that a term shall expire on June 30 of every 
other year, the shortest term to expire on June 30 of the next 
odd-numbered year following the date the successors are ap- 
pointed. Thereafter, all terms shall be eight (8) years and shall 
commence on July 1. (1963, c. 448, s. 23.) 


§ 115A-9. Board of trustees a body corporate; corporate name and 
powers; title to property.—The board of trustees of each institution shall be a 
body corporate with all powers usually conferred upon such bodies to enable it to 
acquire, hold, and transfer real and personal property, to enter into contracts, to 
institute and defend legal actions and suits, and to exercise such other rights and 
privileges as may be necessary for the management and administration of the in- 
stitution and for carrying out the provisions and purposes of this chapter. The 
official title of each board shall be “The Trustees of .............. ” (filling in 
the name of the institution) and such title shall be the official corporate name of 
the institution. 

The several boards of trustees shall hold title to all real and personal prop- 
erty donated to their respective institutions or purchased with funds provided by 
the tax levying authorities of their respective institutions. Title to equipment fur- 
nished by the State shall remain in the State Board of Education. In the event 
that an institution shall cease to operate, title to all real and personal property do- 
nated to the institution or purchased with funds provided by the tax levying au- 
thorities, except as provided for in § 115A-4, shall vest in the county in which 
the institution is located, unless the terms of the deed of gift in the case of 
donated property provides otherwise, or unless in the case of two or more coun- 
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ties forming a joint institution the contract provided for in § 115-37 provides 
otherwise. (1963, c. 448, s. 23.) 


§ 115A-10. Trustees declared to be commissioners for special pur- 
pose.—All trustees of institutions in this chapter are declared to be commissioners 
for special purposes within the meaning of article XIV, § 7, of the Constitution 
of North Carolina. (1963, c. 448, s. 23.) 


§ 115A-11. Compensation of trustees.—Trustees shall receive no com- 
pensation for their services but shall receive reimbursement, according to regula- 
tions adopted by the State Board of Education, for cost of travel, meals, and 
lodging while performing their official duties. (1963, c. 448, s. 23.) 


§ 115A-12. Organization of boards; meetings. — At the first meeting 
after its selection, each board of trustees shall elect from its membership a chair- 
man, who shall preside at all board meetings, and a vice-chairman, who shall pre- 
side in the absence of the chairman. The trustees shall also elect a secretary, who 
need not be a trustee, to keep the minutes of all board meetings. All three officers of 
the board shall be elected for a period of one year but shall be eligible for re-elec- 
tion by the board. 

Each board of trustees shall meet as often as may be necessary for the conduct 
of the business of the institution but shall meet at least once every three (3) 
months. Meetings may be called by the chairman of the board or by the chief 
administrative officer of the institution. (1963, c. 448, s. 23.) 


§ 115A-13. Removal of trustees.—Should the State Board of Educa- 
tion have sufficient evidence that any member of the board of trustees of an in- 
stitution is not capable of discharging, or is not discharging, the duties of his 
office as required by law or lawful regulation, or is guilty of immoral or disrepu- 
table conduct, the Board shall notify the chairman of such Board of Trustees, 
unless the chairman is the offending member, in which case the other members of 
the board shall be notified. Upon receipt of such notice there shall be a meeting of 
the board of trustees for the purpose of investigating the charges, at which meet- 
ing a representative of the State Board of Education may af pear to present evidence 
of the charges. The allegedly offending member shall be given proper and ade- 
quate notice of the meeting and the findings of the other members of the board shall 
be recorded, along with the action taken, in the minutes of the board of trustees. 
If the charges are, by an affirmative vote of two-thirds of the members of the board, 
found to be true, the board of trustees shall declare the office of the offending 
member to be vacant. 

Nothing in this section shall be construed to limit the authority of a board of 
trustees to hold a hearing as provided herein upon evidence known or presented 
to it. (1963, c. 448, s. 23.) 


§ 115A-14. Powers and duties of trustees.—The trustees of each insti- 
tution shall constitute the local administrative board of such institution, with such 
powers and duties as are provided in this chapter and are delegated to it by the 
State Board of Education. Included in the powers granted to the trustees are the 
following: 

(1) To elect a president or chief administrative officer of the institution for 
such term and under such conditions as the trustees may fix, such 
election to be subject to the approval of the State Board of Education. 

(2) To elect or employ all other personnel of the institution upon nomina- 
tion by the president or chief administrative officer, subject to stand- 
ards established by the State Board of Education. 

(3) To purchase any land, easement, or right-of-way which shall be necessary 
for the proper operation of the institution, when such site has been 
approved by the State Board of Education, and, if necessary, to ac- 
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quire land by condemnation in the same manner and under the same 
procedures as provided in article 2, chapter 40 of the General Statutes. 
For the purpose of condemnation, the determination by the trustees 
as to the location and amount of land to be taken and the necessity 
therefor shall be conclusive. 

(4) To apply to the standards and requirements for admission and gradua- 
tion of students and other standards established by the State Board of 
Education. 

(5) To receive and accept private donations, gifts, bequests, and the like 
and to apply them or invest any of them and apply the proceeds for 
purposes and upon the terms which the donor may prescribe and 
which are consistent with the provisions of this chapter and the 
regulations of the State Board of Education. 

(6) To provide all or part of the instructional services for the institution 
by contracting with other public or private educational institutions of 
the State, according to regulations and standards adopted by the State 
Board of Education. 

(7) To perform such other acts and do such other things as may be neces- 
sary or proper for the exercise of the foregoing specific powers, in- 
cluding the adoption and enforcement of all reasonable rules, regula- 
tions, and bylaws for the government and operation of the institu- 
tion under this chapter and for the discipline of students. (1963, c. 
448, s. 23.) 


§ 115A-15. State Retirement System for Teachers and State Em- 
ployees; social security.—Solely for the purpose of applying the provisions of 
chapter 135 of the General Statutes of North Carolina, “Retirement System for 
Teachers and State Employees, Social Security,” the institutions of this chapter 
are included within the definition of the term “Public School,” and the institu- 
tional employees are included within the definition of the term “Teacher,” as these 
terms are defined in § 135-1. (1963, c. 448, s. 23.) 


§ 115A-16. Workmen’s Compensation Act applicable to institu- 
tional employees.—The provisions of chapter 97 of the General Statutes of 
North Carolina, the Workmen’s Compensation Act, shall apply to all institutional 
employees. The State Board of Education shall make the necessary arrangements 
to carry out those provisions of chapter 97 which are applicable to employees 
whose wages are paid in whole or in part from State funds. The State shall be 
liable for compensation, based upon the average weekly wage as defined in the 
Act, of an employee regardless of the portion of such wage paid from other than 
State Funds. 

The board of trustees of each institution shall be liable for workmen’s com- 
pensation for employees whose salaries or wages are paid by the board entirely 
from local public or special funds. Each board of trustees is authorized to purchase 
insurance to cover such compensation liability and to include the cost of insurance 
in the annual budget of the institution. 

The provisions of this section shall not apply to any person, firm or corpora- 
tion making voluntary contributions to institutions for any purpose, and such a 
person, firm, or corporation shall not be liable for the payment of any sum of 
money under the provisions of this section. (1963, c. 448, s. 23.) 


§ 115A-17. Waiver of governmental immunity from liability for neg- 
ligence of agents and employees of institutions; liability insurance. — 
The board of trustees of any institution, by obtaining liability insurance as pro- 
vided in § 115A-35, is authorized to waive its governmental immunity from lia- 
bility for the death or injury of person or for property damage caused by the 
negligence or tort of any agent or employee of the board of trustees when the agent 
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or employee is acting within the scope of his authority or the course of his em- 
ployment. All automobiles, buses, trucks, or other motor vehicles intended pri- 
marily for use on the public roads and highways which are the property of a 
board of trustees shall be insured at all times with liability insurance as provided 
in § 115A-35. Governmental immunity shall be deemed to have been waived by 
the act of obtaining liability insurance, but only to the extent that the board is 
indemnified for the negligence or torts of its agents and employees and only as 
to claims arising after the procurement of liability insurance and while such in- 


surance is in force. (1963, c. 448, s. 23.) 


§ 115A-17.1. Purchase of annuity or retirement income contracts 
for employees.—Notwithstanding any provision of law relating to salaries 
and/or salary schedules for the pay of faculty members, administrative officers, 
or any other employees, of community colleges, technical institutes or industrial 
education centers, the board of trustees of any of the above institutions may 
authorize the business officer or agent of same to enter into annual contracts 
with any of the above officers, agents and employees which provide for a reduction 
in salary below the total established compensation or salary schedule for a term 
of one (1) year. The financial officer or agent shall use the funds derived from 
the reduction in the salary of the officer, agent or employee to purchase a non- 
forfeitable annuity or retirement income contract for the benefit of said officer, 
agent or employee. An officer, agent or employee who has agreed to a salary 
reduction for this purpose shall not have the right to receive the amount of the 
salary reduction in cash or in any other way except the annuity or retirement 
income contract. Funds used for the purchase of an annuity or retirement income 
contract shall not be in lieu of any amount earned by the officer, agent or em- 
ployee before his election for a salary reduction has become effective. The agree- 
ment for salary reductions referred to herein shall be effected under any necessary 
regulations and procedures adopted by the State Board of Education and on forms 
prepared by the State Board of Education. Notwithstanding any other provisions 
of this section or law, the amount by which the salary of any officer, agent or em- 
ployee is reduced pursuant to this section shall not be excluded, but shall be in- 
cluded, in computing and making payroll deductions for social security and retire- 
ment system purposes, and in computing and providing matching funds for retire- 
ment system purposes. (1965, c. 366.) 





ARTICLE 3, 
Financial Sup port. 


115A-18. State financial support of institutions. — (a) The State 
Board of Education shall be responsible for providing from sources available to 
the Board funds to meet the financial needs of institutions, as determined by pol- 
icies and regulations of the Board, for the following budget items: 

(1) Capital outlay: Furniture and equipment for administrative and instruc- 
tional purposes, new library books, and other items of capital outlay 
approved by the Board. Provided, the State Board of Education may, 
on an equal matching fund basis from appropriations made by the 
State for the purpose, grant funds to individual community colleges 
and technical institutes, including those converted from industrial edu- 
cation centers, for the purchase, construction and remodeling of in- 
stitutional buildings determined by the State Board of Education to be 
necessary for the instructional programs or administration of such in- 
stitutions. For the purpose of determining amounts of matching State 
funds, local funds shall include local expenditures made prior to the 
enactment of this chapter or prior to an institution becoming a com- 
munity college or technical institute pursuant to the provisions of this 
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chapter, when such expenditures were made for the purchase, con- 
struction, and remodeling of institutional buildings subsequently de- 
termined by the State Board of Education to be necessary as herein 
specified, and provided such local expenditures have not previously 
been used as the basis for obtaining matching State funds under the 
provisions of this chapter or any other laws of the State. The State 
Board of Education shall not grant funds in an aggregate amount in 
excess of five hundred thousand dollars ($500,000) to any single in- 
stitution for capital or permanent improvements, such maximum 
amount to include all matching State funds previously granted under 
the laws of this State to an institution for capital or permanent im- 
provements. 
(2) Current expenses: 
a. General administration: 

1. Salaries and travel of trustees and administrative staff. 

2. Cost of bonding institutional employees for the protection 
of State funds and property. 

3. Office expenses. 

4. Other costs of general administration approved by the 
Board. 

b. Instructional services: 

1. Salaries and travel of instructional staff and clerical em- 
ployees. 

2. Instructional supplies and materials. 

3. Commencement expenses. 

4. Other costs of instructional services approved by the 
Board. 

c. Maintenance of plant: Maintenance and replacement of furniture 
and equipment furnished by the State. 
d. Fixed charges: 

1. Employer’s contributions to social security and State re- 
tirement funds for the portion of institutional employees’ 
salaries paid from State and federal funds. 

2. Cost of workmen’s compensation for institutional employ- 
ees paid in whole or in part from State or federal funds. 

e. Auxiliary services: 

1. Operation of libraries, including salaries and travel of 
staff; replacement of books; and costs of supplies, ma- 
terials, periodicals, and newspapers. 

2. Other costs of auxiliary services approved by the Board. 

(b) The State Board of Education is authorized to accept, receive, use, or re- 
allocate to the institutions any federal funds or aids that have been or may be ap- 
propriated by the government of the United States for the encouragement and 
improvement of any phase of the programs of the institutions. (1963, c. 448, s. 23.) 


§ 115A-19. Local financial support of institutions.—(a) The tax levy- 
ing authority of each institution shall be responsible for providing, in accordance 
with the provisions of § 115A-20 or § 115A-21, as appropriate, adequate funds 
to meet the financial needs of the institutions for the following budget items: 

(1) Capital outlay: Acquisition of land; erection of all buildings; alterations 
and additions to buildings; purchase of automobiles, buses, trucks, and 
other motor vehicles ; purchase of all equipment necessary for the main- 
tenance of buildings and grounds and operation of plant: and purchase 


of all furniture and equipment not provided for administrative and in- 
structional purposes. 
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(2) Current expenses: 
a. General administration : 
1. Cost of bonding institutional employees for the protection 
of local funds and property. 
2. Cost of auditing local funds. 
3. Cost of elections held in accordance with §§ 115A-20 and 
115A-22, 
4. Legal fees incurred in connection with local administra- 
tion and operation of the institution. 
b. Operation of plant : 
1. Wages of janitors, maids, and watchmen. 
2. Cost of fuel, water, power, and telephones. 
3. Cost of janitorial supplies and materials. 
4. Cost of operation of motor vehicles. 
5. Any other expenses necessary for plant operation. 
c. Maintenance of plant: 


1. Cost of maintenance and repairs of buildings and grounds. 

2. Salaries of maintenance and repair employees. 

3. Maintenance and replacement of furniture and equipment 
provided from local funds. 

4. Maintenance of plant heating, electrical, and plumbing 
equipment. 

5. Maintenance of all other equipment, including motor ve- 


hicles, provided by local funds. 
6. Any other expenses necessary for maintenance of plant. 
d. Fixed charges: 

1. Rental of land, buildings, and equipment. 

2. Cost of insurance for buildings, contents, motor vehicles, 
workmen’s compensation for institutional employees paid 
from local funds, and other necessary insurance. 

3. Employer’s contribution to retirement and social security 
funds for that portion of institutional employees’ salaries 
paid from local funds. 

4. And any tort claims awarded against the institution due 
to the negligence of institutional employees. 


(b) The board of trustees of each institution may apply local public funds pro- 
vided in accordance with § 115A-20 (a) or § 115A-21 (a), as appropriate, or 
private funds, or both, to the supplementation of items of the current expense 
budget financed from State funds, provided a supplemental current expense budget 
is submitted in accordance with § 115A-27 (3). (1963, c. 448, s. 23.) 


§ 115A-20. Providing local public funds for institutions established 
under this chapter; elections.—(a) Except as provided in § 115A-21, the tax 
levying authority of an institution may provide for local financial support of the 
institution as follows: 

(1) By appropriations from nontax revenues in a manner consistent with the 
County Fiscal Control Act, provided the continuing authority to make 
such appropriations shall have been approved by a majority of the 
qualified voters of the administrative area who shall vote on the ques- 
tion in an election held for such purpose, and/or 

(2) By a special annual levy of taxes within a maximum annual rate which 
maximum rate shall have been approved by a majority of the quali- 
fied voters of the administrative area who shall vote on the question 
of establishing or increasing the maximum annual rate in an election 
held for such purpose; and 
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(3) By issuance of bonds, in the case of capital outlay funds, provided that 
each issuance of bonds shall be approved by a majority of the quali- 
fied voters of each county of the administrative area who shall vote on 
the question in an election held for that purpose. All bonds shall be 
subject to the Local Government Act and shall be issued pursuant to 
the County Finance Act. For the purpose of county debt limitations 
provided in that act, bonds issued for the purpose of this chapter shall 
be considered to be “for other than school purposes” as that term is 
used in §§ 153-84 and 153-87. 


(b) At the election on the question of approving authority of the board of 
commissioners of each county in an administrative area (the tax levying authority) 
to appropriate funds from nontax revenues and/or a special annual levy of taxes, 
the ballot furnished the qualified voters in each county may be worded substan- 
tially as follows: “For the authority of the board of commissioners to appropriate 
funds either from nontax revenues or from a special annual levy of taxes not to 
exceed an annualizateloteer eee cents per one hundred dollars ($100.00) of 
assessed property valuation, or both, for the financial support of .............. 
(name of the institution)” plus any other pertinent information and “Against 
the authority of the board of commissioners, etc.,” with a square before each 
proposition, in which the voter may make a cross mark (X), but any other form 
of ballot containing adequate information and properly stating the question to be 
voted upon shall be construed as being in compliance with this section. 


(c) The question of approving authority to appropriate funds and/or to levy 
special taxes and the question of approving an issue of bonds, when approval of 
each shall be necessary for the establishment or conversion of an institution, shall 
be submitted at the same election. 

(d) All elections shall be held in the same manner as elections held under ar- 
ticle 9, chapter 153, of the General Statutes of North Carolina, the County Fi- 
nance Act, and may be held at any time fixed by the tax levying authority of the 
administrative area or proposed administrative area of the institution for which 
such election is to be held. 

(e) The State Board of Education shall ascertain that authority to provide ade- 
quate funds for the establishment and operation of an institution has been approved 
by the voters of a proposed administrative area before granting final approval for 
the establishment of an institution. (1963, c. 448, s. 23.) 


§ 115A-21. Providing local public funds for institutions previously 
established.—(a) For counties in which, immediately prior to the enactment of 
this chapter, there was in operation or authorized a public community college or 
industrial education center which hereafter shall be operated pursuant to the pro- 
visions of this chapter, the following provisions shall apply in providing local fi- 
nancial support for each such institution : 


(1) Community colleges: The board of commissioners of a county in which 
is located a public community college heretofore operated or authorized 
to operate pursuant to article 3, chapter 116, of the General Statutes ot 
North Carolina, may continue to levy special taxes annually for the 
local financial support of the college provided in § 115A-19, to the 
maximum rate last approved by the voters of the county in accor- 
dance with the above article. The board of commissioners may also 
provide all or part of such funds by appropriations, in a manner con- 
sistent with the County Fiscal Control Act, from nontax revenues. 
The question of increasing the maximum annual rate of a special tax 
may be submitted at an election held in accordance with the provisions 
of § 115A-20 (d) and the appropriate provisions of § 115A-22. 

(2) Industrial education centers: ‘The board of commissioners of a county 
in which is located an industrial education center heretofore operated 
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or authorized to operate as part of the public school system and 
which hereafter shall be operated as an industrial education center or 
technical institute as defined in this chapter, may levy special taxes an- 
nually at a rate sufficient to provide funds for the financial support of 
the center or institute required by § 115A-19 (a). The board of com- 
missioners may also provide all or part of such funds by appropriations, 
in a manner consistent with the County Fiscal Control Act, from non- 
tax revenues. The board of commissioners is authorized to provide 
additional funds, either by special tax levies or by appropriations from 
nontax revenues, or both, to an amount equal to that required to be 
provided above, for the purpose of supplementing the current expense 
budget of the center or institute financed from State funds. 


(b) The board of commissioners of a county in which is located one of the 
above public community colleges or industrial education centers may provide 
funds for capital outlay for such institution by the issuance of bonds. All bonds 
shall be issued in accordance with the appropriate provisions of §§ 115A-20 and 
115A-22. 

(c) Public funds provided a community college or industrial education center 
prior to its becoming subject to the provisions of this chapter and which remain 
to the credit of the institution upon its becoming subject to these provisions, shall 
be expended only for the purposes prescribed by law when such funds were pro- 
vided the institution. (1963, c. 448, s. 23; 1965, ¢. 842, s. 1.) 


Editor’s Note. — The 1965 amendment  tofore expended by counties for local fi- 


made subdivision (2) of subsection (a) ap- 
plicable to technical institutes. 

Section 2, c. 842, Session Laws 1965, 
provides: “All expenditures of funds here- 


nancial support for institutions which have 
been converted from industrial education 
centers to a technical institute are hereby 
ratified, validated and confirmed.” 


§ 115A-22. Requests for elections to provide funds for institutions. 
—(a) Formal requests for elections on the question of authority to appropriate 
nontax revenues and/or levy special taxes and to issue bonds, when such eiec- 
tions are to be held for the purpose of establishing an institution, shall be orig- 
inated and submitted only in the following manner : 

(1) Proposed multiple-county administrative areas: Formal requests for 
elections may be submitted jointly by all county boards of education 1n 
the proposed administrative area, or by petition of fifteen per cent 
(15%) of the number of qualified voters of the proposed area who 
voted in the last preceding election for Governor, to the boards ot 
commissioners of all counties in the proposed area, who may fix the 
time for such election by joint resolution which shall be entered in 
the minutes of each board. 

(2) Proposed single-county administrative area: Formal requests shall be 
submitted by the board of education of any public school administra- 
tive unit within the county of the proposed administrative area or by 
petition of fifteen per cent (15%) of the number ot qualified voters 
of the county who voted in the last preceding election for Governor, 
to the board of commissioners of the county of the proposed admin- 
istrative area, who may fix the time for such election by resolution 
which shall be entered in the minutes of the board. 

(b)} Formal requests for elections on any of the questions specified itivtay 
above, or on the question of increasing the maximum annual rate of special taxes 
for the Gnancial support of an institution with a properly established board of 
trustees, may be submitted to the tax levying authority only by such board of 
trustees. ; 

(c) All formal requests for elections regarding the levy of special taxes shall 
state the maximum annual rate for which approval is to be sought in an election. 

(d) Nothing in this section shall be construed to deny or limit the power ctf 
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the tax levying authority of an institution to hold elections, of its own motion, 
on any or all the questions provided in this section, subject to the provisions 
herein. (1963, c. 448, s. 23.) 


§ 115A-23. Elections on question of conversion of institutions and 
issuance of bonds therefor.—Whenever the board of trustees of an institu- 
tion requests the State Board of Education to convert the institution from an 
industrial education center to a technical institute or community college, or from 
a technical institute to a community college, the Board may require, as a prereq- 
uisite to such conversion : 

(1) The authorization by the voters of the administrative area of an annual 
levy of taxes within a specified maximum annual rate sufficient to pro- 
vide the required local financial support for the converted institution, 
in an election held in accordance with the appropriate provisions of 
§§ 115A-20 and 115A-22. 

(2) The approval by the voters of the administrative area of the issuance of 
bonds for capital outlay necessary for the conversion of the institu- 
tion, in an election held in accordance with the appropriate provisions 
of §§ 115A-20 and 115A-22. (1963, c. 448, s. 23.) 


§ 115A-24. Payment of expenses of special elections under chap- 
ter.—The cost of special elections held under the authority of this chapter in 
connection with the establishment of an institution shall be paid out of the gen- 
eral fund of the county or counties which shall conduct such elections. All spe- 
cia] elections held on behalf of a duly established institution shall be paid by such 


institution and the expenses may be included in the annual institutional budgets. 
(1963, c. 448,'s..23.) 


§ 115A-25. Authority to issue bonds and notes, to levy taxes and to 
appropriate nontax revenues. — Counties are authorized to issue bonds and 
notes and to levy special taxes to meet payments of principal and interest on such 
bonds or notes and to levy special taxes for the special purpose of providing local 
financial support of an institution and otherwise to appropriate nontax revenues 
for the financial support of an institution, in the manner and for the purposes 
provided in this chapter. 

Taxes authorized by this section are declared to be for a special purpose and 
may be levied notwithstanding any constitutional limitation or limitations im- 
posed by any general or special law. (1963, c. 448, s. 23.) 


§ 115A-26. Student tuition and fees. — The State Board of Education 
may fix and regulate all tuition and fees charged to students for applying to or 
attending any institution pursuant to this chapter. 

The receipts from all student tuition and fees, other than student activity fees, 
shall be State funds and shall be deposited as provided by regulations of the 
State Board of Education. (1963, c. 448, s. 23.) 

Cross Reference.—As to contracts by at junior colleges and industrial education 
minors borrowing for higher education centers, see § 116-174.1. 


ARTICLE 4. 
Budgeting, Accounting, and Fiscal Management. 


§ 115A-27. Preparation and submission of institutional budgets.— 
On or before the first day of May of each year, the trustees of each institution 
shall prepare and submit a capital outlay budget and a current expense budget, on 
forms provided by the State Board of Education, and may prepare in their dis- 
cretion a supplemental current expense budget. The budgets shall be prepared and 
submitted for approval according to the following procedures: 
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(1) Capital outlay budget: The budget shall contain the items of capital 
outlay, as provided in §§ 115A-18 and 115A-19, for which funds are 
requested, from whatever source. The budget shall be submitted first 
to the tax levying authority, which shall approve or disapprove, in 
whole or in part, that portion of the budget requesting local public 
funds. Upon approval by the tax levying authority, the budget shall 
be submitted by the trustees to the State Board of Education, which 
may approve or disapprove, in whole or in part, that portion of the 
budget requesting State or federal funds. 

(2) Current expense budget: The budget shall contain the items of cur- 
rent operating expenses, as provided in §$ 115A-18 and 115A-19, for 
which funds are requested, from whatever source. The budget shall 
be submitted first to the tax levying authority, which shall approve 
or disapprove, in whole or in part, that portion of the budget re- 
questing local public funds. Upon approval by the tax levying au- 
thority, the budget shall be submitted by the trustees to the State 
Board of Education, which may approve or disapprove, in whole 
or in part, the entire budget. The State Board is authorized to with- 
hold the allocation of State funds to an institution until a budget has 
been submitted to and approved by the Board. 

(3) Supplemental current expense budget : The budget may contain any items 
of the current expense budget to be financed from State or federal 
funds which the trustees desire to supplement with local funds. The 
tax levying authority shall approve or disapprove, in whole or in part, 
that portion of the budget requesting local public funds. An infor- 
mation copy of the budget as approved shall be filed with the State 
Board of Education. 

(4) No public funds shall be provided an institution, either by the tax levy- 
ing authority or by the State, except in accordance with the budget 
provisions of this chapter. 

(5) The preparation of a budget for and the payment of interest and princ- 
ipal on indebtedness incurred on behalf of an institution shall be the 
responsibility of the county accountant or county accountants of the 
administrative area and the board of trustees of the institution shall 
have no duty or responsibility in this connection. (1963, c. 448, s. 23.) 


§ 115A-28. Administration of institutional budgets for local public 
funds.—(a) Duty of boards of trustees: It shall be the duty of the board of 
trustees of each institution to pay all obligations incurred in the operation of the 
institution promptly and when due, and to this end boards of trustees shall inform 
the tax levying authority from month to month of any anticipated expenditures 
which will exceed the current collection of taxes and such balance as may be 
on hand, if any, for the payment of said obligations, in order that the tax levying 
authority may make provision for the funds to be available. If a board of trustees 
shall willfully create a debt that shall in any way cause the expense of the year to 
exceed the amount authorized in the budget, without the approval of the tax 
levying authority, the indebtedness shall not be a valid obligation of the institu- 
tion and the members of the board responsible for creating the debt may be held 
personally liable for the same. 

(b) Duty of tax levying authorities: It shall be the duty of the tax levying au- 
thority of each institution to provide, as needed, the funds to meet the monthly 
expenditures, including salaries and other necessary operating expense, as set 
forth in a statement prepared by the board of trustees and in accordance with the 
approved budget. If the collection of taxes does not yield sufficient revenue for 
this purpose, it shall be the duty of the tax levying authority to borrow against the 
amount approved in the budget and to issue short term notes for the amount so 
borrowed in accordance with the provisions of the County Finance Act and the 
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Local Government Act. The interest on all such notes shall be provided by the 
tax levying authority in addition to the amount approved in the budget, unless 
this item is specifically included in the budget. (1963, c. 448, s. 23.) 


§ 115A-29. Payment of State and local public funds to boards of 
trustees.—(a) The State Board of Education may deposit funds in the State 
treasury to the credit of each institution in monthly installments, at such time and 
in such manner as may be necessary to meet the needs of the institution, or the 
Board may disburse State funds to each institution under policies and regula- 
tions established by the board. Prior to the deposit or disbursement of State funds 
by the Board it shall be the duty of the board of trustees of each institution 
to file, on or before the first day of each month, with the State Board of 
Education a certified statement, on forms provided by the State Board of Educa- 
tion, of all expenditures, salaries, and other obligations that may be due and 
payable in the next succeeding month. 

(b) Upon the basis of an approved budget, the county auditors or accountants 
of all counties of the administrative area of an institution shall determine the 
proportion of taxes, nontax revenues and other funds accruing to the current ex- 
pense and capital outlay budgets of the institution and shall credit these funds to 
the institution as they are collected. The county treasurer or corresponding official 
of each county shall remit promptly at the end of each month all funds collected 
for current expenses and capital outlay, except bond funds, to the board of trust- 
ees of the institution. | 

In the event that a greater amount is collected and paid to the board of trustees 
of an institution than is authorized by its approved budgets for current expenses 
and capital outlay, the excess shall remain an unencumbered balance to be 
credited proportionally to those funds in the following fiscal year, and such ex- 
cess shall not be spent, committed, or obligated unless the budget is revised with 
the approval of the board of trustees and the tax levying authority. 

(c) Funds received by the trustees of an institution from insurance payments 
for loss or damage to buildings shall be used for the repair or replacement of such 
buildings or, if the buildings are not repaired or replaced, to reduce proportionally 
the institutional indebtedness borne by the counties of the administrative area 
of the institution receiving the insurance payments. If such payments which are not 
used to repair or replace institutional buildings exceed the total institutional in- 
debtedness borne by all counties of the administrative area, such excess funds 
shall remain to the credit of the institution and be applied to the next succeeding 
capital outlay budgets until the excess fund shall be expended. Funds received 
by the trustees of an institution for loss or damage to the contents of buildings 
shall be divided between the board of trustees and the State Board of Educa- 
tion in proportion to the value of the lost contents owned by the board of trustees 
and the State, respectively. That portion retained by the trustees shall be applied 
to the repair or replacement of lost contents or shall remain to the credit of the 
institution to be applied to the next succeeding capital outlay and current expense 
budgets, as appropriate, until such funds shall be expended. (1963, c. 448, s. 23.) 


§ 115A-30. Disbursement of institutional funds.—Public funds pro- 
vided for an institution shall be paid out as follows: 


(1) State funds: All State funds received by or deposited to the credit of 
an institution shall be disbursed only upon warrants drawn on the 
State Treasurer and signed by two employee: of the institution who 
shall have been designated by the board of trustees and who shall 
have been approved by the State Board of Education. Such funds 
may be disbursed in any other manner provided by regulations of the 
State Board of Education. 

(2) Local funds: All local public funds received by or credited to an institu- 
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tion shall be disbursed on warrants signed by two employees of the 
institution who shall have been designated by the board of trustees 
and who shall have been approved by the State Board of Education. 
Such warrants shall be countersigned by the appropriate county offi- 
cer or officers as provided by law, but only if the funds required by 
such warrant are within the amount of funds remaining to the credit 
of the institution and are within the unencumbered balance of the ap- 
propriation for the item of expenditure according to the approved 
budgets of the institution: Provided, that in lieu of countersignature 
by the county officer or officers as provided by law, the board of 
county commissioners which appropriated the local public funds may 
from time to time, with the approval of the board of trustees of the 
institution, designate an employee of the institution to countersign 
the warrants, and the employee so designated shall countersign a 
warrant only if the funds required by such warrant are within the 
amount of funds remaining to the credit of the institution and are 
within the unencumbered balance of the appropriation for the item 
of expenditure according to the approved budgets of the institution. 
Each warrant shall be accompanied by an invoice, statement, voucher, 
or other basic document which indicates to the satisfaction of the 
countersigning county officer or officers that the issuance of such war- 
rant is proper. (1963, c. 448, s. 23; 1965, c. 488, s. 2.) 
Local Modification. — Duplin County: Editor's Note. — The 1965 amendment 
1OGS eC Gols, fl inserted the proviso in subdivision (2). 


§ 115A-31. Purchase of equipment and supplies.—It shall be the duty 
of the several boards of trustees to purchase all supplies, equipment, and mate- 
rials in accordance with contracts made by or with approval of the North Carolina 
Department of Administration. No contract shall be made by any board of trustees 
for purchases unless provision has been made in the budget of the institution to 
provide payment therefor, and in order to protect the State purchase contracts, 1t 
is the mandatory duty of the board of trustees and administrative officers of each 
institution to pay for such purchases promptly in accordance with the contract of 
purchase. (1963, c. 448, s. 23.) 


§ 115A-32. Audits of institutional accounts.—The State Auditor shall 
be responsible for conducting annually a thorough post audit of the receipts, 
expenditures, and fiscal transactions of each institution. 

The annual audits shall be completed as near to the close of the fiscal year as 
practicable and copies of each audit shall be filed with the chairman of the 
board of trustees, the executive head of the institution, the county auditor of 
each county of the administrative area, the State Board of Education, and the 
Director of the Local Government Commission. (1963, c. 448, s. 23.) 


§ 115A-33. Surety bonds.—The State Board of Education shall deter- 
mine what State employees and employees of institutions shall give bonds for 
the protection of State funds and property and the Board is authorized to place 
the bonds and pay the premiums thereon from State funds. 

The board of trustees of each institution shall require all institutional employees 
authorized to draw or approve checks or vouchers drawn on local funds, and all 
persons authorized or permitted to receive institutional funds from whatever 
source, and all persons responsible for or authorized to handle institutional prop- 
erty, to be bonded by a surety company authorized to do business in this State 
in such amount as the board of trustees deems sufficient for the protection of such 
property and funds. The tax levying authority of each institution shall provide 
the funds necessary for the payment of the premiums on such bonds. (1963, c. 448, 
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§ 115A-34. Fire and casualty insurance on institutional buildings 
and contents.—(a) The board of trustees of each institution, in order to safe- 
guard the investment in institutional buildings and their contents, shall 


(1) Insure and keep insured each building owned by the institution to the 
extent of the current insurable value, as determined by the insured 
and insurer, against loss by fire, lightning, and the other perils em- 
braced in extended coverage; and 

(2) Insure and keep insured equipment and other contents of all institu- 
tional buildings that are the property of the institution or the State 
or which are used in the operation of the institution. 


(b) The tax levying authority of each institution shall provide the funds nec- 
essary for the purchase of the insurance required in (a) above. 


(c) Boards of trustees may purchase insurance from companies duly licensed 
and authorized to sell insurance in this State or may obtain insurance in accord- 
ance with the provisions of article 16, chapter 115, of the General Statutes, 
“State Insurance of Public School Property.” (1963, c. 448, s. 23.) 


§ 115A-35. Liability insurance; tort actions against boards of trus- 
tees.--(a) Boards of trustees may purchase liability insurance only from com- 
panies duly licensed and authorized to sell insurance in this State. Each contract 
of insurance must by its terms adequately insure the board of trustees against 
any and all liability for any damages by reason of death or injury to person or 
property proximately caused by the negligence or torts of the agents and em- 
ployees of such board of trustees or institution when acting within the scope of 
their authority or the course of their employment, Any company which enters 
into such a contract of insurance with a board of trustees, by such act waives any 
defense based upon the governmental immunity of such board. 


(b) Any person sustaining damages, or in case of death, his personal repre- 
sentative, may sue a board of trustees insured under this section for the recov- 
ery of such damages in any court of competent jurisdiction in this State, but 
only in a county of the administrative area of the institution against which the 
suit is brought; and it shall be no defense to any such action that the negligence 
or tort complained of was in pursuance cf a governmental, municipal, or dis- 
cretionary function of such board of trustees, to the extent that such board is 
insured as provided by this section. 


(c) Nothing in this section shall be construed to deprive any board of trustees 
of any defense whatsoever to any action for damages, or to restrict, limit, or 
otherwise affect any such defense; and nothing in this section shall be construed 
to relieve any person sustaining damages or any personal representative of any 
decedent from any duty to give notice of such claim to the board of trustees or 
commence any civil action for the recovery of damages within the applicable 
period of time prescribed or limited by law. 


(d) No part of the pleadings which relate to or allege facts as to a defendant’s 
insurance against liability shall be read or mentioned in the presence of the trial 
jury in any action brought pursuant to this section. Liability shall not attach un- 
less the plaintiff shall waive the right to have all issues of law and fact relating 
to insurance in such action determined by a jury, and such issues shall be heard 
and determined by the judge without resort to a jury and the jury shall be absent 
during any motions, arguments, testimony or announcements of findings of fact 
or conclusions of law with respect thereto, unless the defendant shall request 
jury trial thereon. 

(e) The board of trustees of all institutions in this chapter are authorized to 
pay as a necessary expense the lawful premiums of liability insurance provided 
in this section. (1963, c. 448, s. 23.) 
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ARTICLE 5. 
Special Provisions. 


§ 115A-36. Authorization for transfer of State appropriations. — 
(a) Upon transferal of the administration and operation of industrial education 
centers from the State public school system to the provisions of this chapter, 
and upon request from the State Board of Education, the Director of the Budget, 
with the approval of the Advisory Budget Commission, is authorized to transfer 
funds appropriated to the State Board of Education for the support of industrial 
education centers under the title of “Vocational Education” to appropriation ac- 
counts established for the support of the institutions provided in this chapter. 


(b) Upon transferal of the administration and operation of a community col- 
lege from the provisions of article 3, chapter 116, of the General Statutes of 
North Carolina, to the provisions of this chapter, and upon request of the State 
Board of Education, the Director of the Budget, with the approval of the Ad- 
visory Budget Commission, is authorized to transfer funds appropriated to the 
Department of Administration under the title of “Community Colleges” to ap- 
propriation accounts established for the support of the institutions provided in 
this chapter. (1963, c. 448, s. 23.) 


§ 115A-37. Multiple county administrative areas. — Should two or 
more counties determine to form an administrative area for the purpose of es- 
tablishing and supporting an institution, the boards of commissioners of all such 
counties shall jointly propose a contract to be submitted to the State Board of 
Education as part of the request for establishment of an institution. The con- 
tract shall provide, in terms consistent with this chapter, for financial support 
of the institution, selection of trustees, termination of the contract and the ad- 
ministrative area, and any other necessary provisions. The State Board of Ed- 
ucation shall have authority to approve the terms of the contract as a prerequisite 
for granting approval of the establishment of the institution and the administra- 
tive area. (1963, c. 448, s. 23.) 


§ 115A-38. Special provisions for Central Piedmont Community 
College.—(a) As soon as practicable in accordance with the provisions of § 
115A-4, transferal shall be made of the administration and operation of Meck- 
lenburg College and Charlotte Central Industrial Education Center from their 
respective administative boards to a single board of trustees selected as provided 
in § 115A-7 (a). The two institutions shall thereafter constitute the Central Pied- 
mont Community College, which shall be operated in accordance with the 
provisions of this chapter as a single institution. 


(b) The board of commissioners of Mecklenburg County is authorized to pro- 
vide the local financial support for the Central Piedmont Community College as 
provided in § 115A-19 by levying a special tax to a maximum annual rate equal 
to the maximum rate last approved by the voters of the county for the support of 
the Central Piedmont Community College as operated pursuant to article 3, 
chapter 116, of the General Statutes of North Carolina, or by appropriations from 
nontax revenues, or by both. The question of increasing the maximum annual 
rate may be submitted at an election held in accordance with the provisions of 
§ 115A-20 (d) and the appropriate provisions of § 115A-22. 


(c) When, in the opinion of the board of trustees of said institution, the use of 
any building, building site, or other real property owned or held by said board is 
unnecessary or undesirable for the purposes of said institution, the board of 
trustees may sell, exchange, or lease such property in the same manner as is 
provided by law for the sale, exchange, or lease of school property by county or 
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city boards of education. The proceeds of any such sale or lease shall be used for 
capital outlay purposes. (1963, c. 448, s. 23; 1965, c. 402.) 

Editor’s Note. — The 1965 amendment lege System” throughout subsections (a) 
substituted “Central Piedmont Community and (b) and added subsection (c). 
College” for “Charlotte Community Col- 


ARTICLE 6. 
Textile Training School. 


§ 115A-39. Creation of board of trustees; members and terms of 
office; no compensation.—The affairs of the North Carolina Vocational Tex- 
tile School shall be managed by a board of trustees composed of six members, 
who shall be appointed by the Governor, and the State Director of Vocational 
Education as ex officio member thereof. The terms of office of the trustees ap- 
pointed by the Governor shall be as follows: Two of said trustees shall be ap- 
pointed for a term of two years; two for three years; and two for four years. At 
the expiration of such terms, the appointments shall be made for periods of four 
years. In the event of any vacancy on said boards, the vacancy shall be filled by 
appointment by the Governor for the unexpired term of the member causing such 
vacancy. The members of the said board of trustees appointed by the Governor 
shall serve without compensation. The re-enactment of this section shall not have 
the effect of vacating the appointment or changing the terms of any of the mem- 
bers of said board of trustees heretofore appointed. (1955, c. 1372, art. 27, s. 1; 
1963, c. 448, s. 30.) 

Editor’s Note. — This article formerly sion Laws 1963, c. 448, s. 30, effective July 
appeared as §§ 115-236 to 115-239. It was 1, 1963. 
transferred to its present position by Ses- 


§ 115A-40. Powers of board.—The said board of trustees shall hold all 
the property of the North Carolina Vocational Textile School and shall have 
the authority to direct and manage the affairs of said school, and within available 
appropriations therefor, appoint a managing head and such other officers, teach- 
ers and employees as shall be necessary for the proper conduct thereof. The board 
of trustees, on behalf of said school, shall have the right to accept and administer 
any and all gifts and donations from the United States government or from any 
other source which may be useful in carrying on the affairs of said school. Pro- 
vided, however, that the said board of trustees is not authorized to accept any 
such funds upon any condition that the said school shall be operated contrary to 
any provision of the Constitution or statutes of this State. (1955, c. 1372, art. 27, 
s. 2; 1963, c. 448, s. 30.) 


§ 115A-41. Board vested with powers and authority of former 
boards.—The board of trustees acting under authority of this article is vested 
with all the powers and authority of the board created under authority of chapter 
360 of the Public Laws of 1941, and the board created under authority of chap- 
ter 806 of the Session Laws of 1945. (1955, c. 1372, art. 27, s. 3; 1963, c. 448, 
SOU) 


§ 115A-42. Persons eligible to attend institution; subjects taught. 
—Persons eligible for attendance upon this institution shall be at least sixteen 
years of age and legal residents of the State of North Carolina: Provided, that 
out-of-state students, not to exceed ten per cent (10%) of the total enrollment, 
may be enrolled when vacancies exist, upon payment of tuition, the amount of 
tuition to be determined by the board of trustees. The money thus collected is 
to be deposited in the treasury of the North Carolina Vocational Textile School, 
to be used as needed in the operation of the school. The institution shall teach 
the general principles and practices of the textile manufacturing and related sub- 
jects. (1955, c. 1372, art. 27, s. 4; 1963, c. 448, s. 30.) 
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Chapter 116. 
Higher Education. 


Article 1. 
The University of North Carolina. 


Part 1. General Provisions. 
Sec. 
116-2.1. Establishment of additional cam- 
puses of the University. 
116-3.1. [Repealed.] 
116-15. Functions of the University. 


Part 2. North Carolina State University 
at Raleigh. 


116-27. Operation of North Carolina State. 

116-28, 116-29. [Repealed.] 

116-32. Agricultural research stations. 

116-33. [Repealed.] 

116-34. Joint employment by State univer- 
sity and State. 

116-35. Co-ordinating committee of State 
university and Department of 
Agriculture created. 


Part 3. The University of North 
Carolina at Greensboro. 


116-38. Operation of University of North 
Carolina at Greensboro. 


Part 3A. The University of North Carolina 
at Charlotte. 


Charlotte College to become “The 
University of North Carolina at 
Charlotte.” 

116-40, 116-41. [Repealed.] 


Revenue Bonds for Service and 
Auxiliary Facilities. 

116-41.1. Definitions. 

116-41.2. Powers of 
generally. 

116-41.3. University 
service charges; 
deemed revenues. 

116-41.4. Bonds authorized; amount lim- 
ited; form, execution and sale; 
terms and conditions; use of 
proceeds; additional bonds; in- 
terim receipts or temporary 
bonds; replacement of lost, 
etc., bonds; approval or con- 
sent for issuance; bonds not 
debt of State. 

116-41.5. Contents of resolution authorizing 
issuance; powers liberally con- 
strued; deposit and use of 
revenues; rights and remedies 
of bondholders; service charges; 
insurance of projects; deposi- 
taries. 

116-41.6. Pledge of revenues; 


116-39. 


Part 04, 


board of trustees 


authorized to pay 
payments 


lien. 


Sec. 

116-41.7. Proceeds of bonds, revenues, etc., 
deemed trust funds. 

116-41.8. Rights and remedies 
holders. 

116-41.9. Refunding revenue bonds. 

116-41.10. Exemption from taxation. 

116-41.11. Executive committee may be 
authorized to exercise powers 
and functions of board. 

116-41.12. Part provides supplemental and 
additional powers; compliance 
with other laws not required. 


of bond- 


Part 5. Miscellaneous Provisions. 


116-44.2. Child development research 
demonstration center. 


and 


Article 2. 


Western Carolina College, East Carolina 
College, Appalachian State Teachers 
College, Pembroke State College, 
Agricultural and Technical Col- 
lege of North Carolina, North 
Carolina College of Durham, 
Elizabeth City State Col- 
lege, Fayetteville State 
College, Winston-Salem 
State College, Ashe- 
ville-Biltmore Col- 
lege, Wilmington 
College. 

116-45.1. Change of name of Elizabeth 

City State Teachers College to 

Elizabeth City State College. 

Conversion of  Asheville-Bilt- 

more College and Wilmington 

College from junior to senior 

colleges. 

116-46.1. Motor vehicle laws 
to streets, alleys and drive- 
ways on campus of Appala- 
chian State Teachers College; 
college trustees authorized to 
adopt traffic regulations 

116-46.2. Purchase of annuity or retire- 
ment income contracts for fac- 
ulty members, officers and em- 
ployees. 

116-46.3. Participation in sixth-year pro- 
gram of graduate instruction 
for superintendents, assistant 
superintendents, and principals 
of public schools. 

116-46.4. School of medicine authorized at 
East Carolina College; meet- 
ing requirements of accredit- 
ing agencies. 


116-45.2. 


applicable 
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Article 3. 


Community Colleges. 

Sec. 

116-62.1. Motor vehicle laws applicable to 
streets, alleys and driveways 
on campus of Chowan College; 
college trustees authorized to 
adopt traffic regulations. 


Article 4. 


School for Professional Training in 
Performing Arts. 

116-63. Policy. 

116-64. Establishment of school. 

116-65. Board of trustees to govern; ap- 
pointment of members; terms; 
officers; title of board; powers 
generally. 

116-66. Enumerated powers of board. 

116-67. Advisory board. 

116-68. Endowment fund. 

116-69. Purpose of school program. 

116-70. Applicable statutes. 


Article 5. 
Loan Fund for Prospective College 
Teachers, 


116-71. Purpose of article. 

116-72. Fund established. 

116-73. Joint committee for administration 
of Fund; rules and regulations. 

116-74. Duration of Fund; use of repaid 
loans and interest. 


Article 10. 
State School for the Blind and the 
Deaf in Raleigh. 
116-105 to 116-119. [Transferred.] 
Article 11. 
North Carolina Schoo] for the Deaf 
at Morganton. 
116-120. [Transferred. ]} 
116-121 to 116-124. [Repealed.] 


116-124.1. [Transferred.] 
116-125. [Transferred.] 


Article 11A. 


Eastern North Carolina School for the 
Deaf and North Carolina School for 
the Deaf at Morganton. 


116-125.1 to 116-125.5. [Transferred.] 
Article 12. 
The Caswell School. 
116-126 to 116-137. [Repealed.] 
Article 13. 


Colored Orphanage of 
North Carolina, 


116-138 to 116-142. [Transferred.] 


Article 138A. 


Negro Training School for Feeble- 
Minded Children. 
Sec. 
116-142.1 to 116-142.10. [Repealed.] 


Article 14. 


General Provisions as to Tuition Fees 
in Certain State Institutions. 
116-143. State-supported institutions of 
higher education required to 

charge tuition fees. 


Article 15. 
Educational Advantages for Chil- 
dren of World War Veterans. 


116-149.1. “State educational institution’ 
defined to include com- 
munity college. 


Article 16. 


State Board of Higher Education. 


116-159. Board’s decisions limited by ap- 
propriations. 

116-161. Licensing of institutions; regula- 
tion of degrees. 

116-163. Office space; Director of Higher 
Education; review of actions of 
Director; other employees. 


Article 18A. 


Contracts of Minors Borrowing for 
Higher Education. 
116-174.1. Minors authorized to borrow 
for higher education; inter- 
est; requirements of loans. 


Article 20. 


Motor Vehicles of Students. 


116-186. Registration and regulation of 
motor vehicles maintained and 
operated by students on cam- 
puses. 


Article 21. 


Revenue Bonds for Student Housing, 
Student Activities, Physical Edu- 
cation and Recreation. 

116-187. Purpose of article. 

116-188. Credit and taxing power of State 
not pledged; statement on face 
of bonds. 

116-189. Definitions. 

116-190. General powers of board of trus- 
tees: 

116-191. Issuance ot bonds. 

116-192. Trust agreement; money received 
deemed trust funds; insurance; 
remedies. 
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Sec. 
116-193. Fixing fees, rents and charges; 
sinking fund. 


116-194. Vesting powers in executive com- 
mittee. 

116-195 Refunding bonds. 

116-196 Exemption from taxation; bonds 
eligible for investment or de- 
posit. 

116-197. Article provides additional and al- 
ternative method. 

116-198. Inconsistent laws declared inap- 


plicable. 


Article 22. 
Visiting Speakers at State Supported 
Institutions. 


116-199. Use of facilities for speaking pur- 
poses. 
116-200. Enforcement of article. 


Article 23. 


State Education Assistance Authority. 

116-201. Definitions. 

116-202. Authority may buy and sell stu- 
dents’ obligations; undertakings 
of Authority limited to reve- 
nues, 
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§ 116-2 


Sec. 

116-203. Authority created as subdivision 
of State; appointment, terms 
and removal of board of direc- 
tors; officers; quorum; expenses 
and compensation of directors. 


116-204. Powers of Authority. 

116-205. Title to property; use of State 
lands; offices. 

116-206. Acquisition of contingent inter- 
ests in obligations from lending 
institutions; collection of delin- 
quent obligations. 

116-207. Terms of acquisitions. 

116-208. Construction of article. 

116-209. Trust fund established; use and 


investment of fund; duties of 
State Treasurer. 


Article 24, 


Learning Institute of North Carolina. 
116-210. State agencies and _ institutions 
may contract with Learning In- 
stitute; audits. 
116-211. Contracts for operation of Ad- 
vancement School authorized. 


ARTICLE 1. 


The University of North Carolina. 


Part 1. General Provisions. 


§ 116-1. Constitutional provisions. 


Editor’s Note.—The title of this chapter 
was changed from “Educational Institu- 
tions of the State” to “Higher Education” 
by Session Laws 1963, c. 448, s. 32, effec- 
tive July 1, 1963. 

Section Repeats Constitutional Provi- 
sion. — The General Assembly repeated 
N.C. Const., Art. IX, § 6, ipsissimis verbis 
in this section. In re Carter, 262 N.C. 360, 
137 S.E.2d 150 (1964). 

Power of Board to Make Rules and 


Regulations.—Under the Constitution and 
statutes of this State, the management of 
the University of North Carolina is dele- 
gated to and invested in the board of trust- 
ees, and the board of trustees may make 
all necessary and proper and reasonable 
rules and regulations for the orderly man- 
agement and government of the University 
of North Carolina and for the preservation 
of discipline of its students. In re Carter, 
262 N.C. 360, 137 S.E.2d 150 (1964). 


§ 116-2. Consolidated University of North Carolina.—(a) The Uni- 


versity of North Carolina, the North Carolina State College of Agriculture and 
Engineering, and the North Carolina College for Women are hereby consolidated 
and merged into “The University of North Carolina.” The said “The University 
of North Carolina” shall constitute one university, and the only university pri- 
marily dependent for its support on the State of North Carolina. Without diminish- 
ing its consolidated, merged, and unified status, the University shall be comprised 
of constituent, subordinate, and component institutions and campuses of higher 
education which, for the purpose of maintaining their traditional and historical 
identity and integrity, shall be lawfully known and designated only as provided 
in subsection (b) of this section. 

(b) Those three campuses of the University shall be designated respectively 
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“The University of North Carolina at Chapel Hill,” “North Carolina State Uni- 
versity at Raleigh,” and “The University of North Carolina at Greensboro” ; and 
any general campus or campuses of the University hereafter established shall be 
designated “The University of North Carolina at (place 
name).” All statutory references to the three existing campuses of the University 
of North Carolina are amended to conform to the requirements of this section. 

On July 1, 1965, the University of North Carolina at Charlotte shall become 
a campus of the University of North Carolina. (1931, c. 202, s. 1; 1963, c. 448, s. 
155196500531) SHiicez loa) 

Editor’s Note.—The 1963 amendment, 
effective July 1, 1963, added the second 
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the section as subsections (a) and (b), 
added the second and third sentences in 


paragraph. 

The first 1965 amendment, effective July 
1, 1965, added the last paragraph. 

The second 1965 amendment, effective 
July 1, 1965, designated the paragraphs of 


subsection (a) and _ substituted “North 
Carolina State University at Raleigh” for 
“North Carolina State of the University of 
North Carolina at Raleigh” in subsection 


(b). 


§ 116-2.1. Establishment of additional campuses of the University. 
—The procedure and standards for the establishment of an additional campus or 
campuses of the University of North Carolina shall be as follows: 


(1) Whenever the board of trustees of the University finds that there may 
be a need for an additional campus or campuses of the University, the 
board shall direct that a study be made of the relevant educational 
needs of the State, such study to take particular account of the relevant 
educational needs of the area or areas of the State designated by the 
board of trustees. 

(2) The board of trustees of the University shall give careful consideration 
to the report on the aforementioned study of educational needs, and 
if the board finds 

a. that sufficient educational needs exist to justify the establishment 
of an additional campus or campuses of the University, and 
b. that it appears probable that sufficient additional funds can be 
made available to establish and maintain such additional campus 
or campuses without impairing the quality and extent of the 
instructional and research programs at the existing campuses of 
the University, then the board of trustees shall establish such 
additional campus or campuses at a place or places designated 
by the board, subject to 
1. the approval of the North Carolina Board of Higher Edu- 
cation, and 
2. the approval and provision of adequate financial support 
for the proposed additional campus or campuses by the 
General Assembly. 
3. The standards and criteria prescribed by the board of trus- 
tees of the University for the existing campuses of the 
University shall apply to any additional campus or cam- 
puses of the University which may be established. (1963, 
c. 448, s. 2.) 
Editor’s Note.—The act inserting this 
section became effective July 1, 1963. 


§ 116-3. Incorporation and corporate powers. 


Power of Board to Make Rules and 
Regulations.—See note to § 116-i. 


ia 116-3.1: Repealed by Session Laws 1963, c. 448, s. 3, effective July 1, 
63. 
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§ 116-4. Trustees; number, election and term.—There shall be one 
hundred trustees of the University of North Carolina, at least ten of whom shall 
be women, who shall be elected by the General Assembly by joint ballot of both 
houses. The General Assembly in one thousand nine hundred and thirty-one shall 
elect such trustees, and their terms of office shall commence on July 1, 1932. 


Twenty-five of the trustees shall be elected for terms expiring April 1, 1933, 
twenty-five for terms expiring April 1, 1935, twenty-five for terms expiring April 
1, 1937, and twenty-five for terms expiring April 1, 1939. As and when their 
terms respectively expire, their successors shall be elected by the General As- 
sembly by joint ballot for terms of eight years. Trustees shall continue to serve 
until their successors are elected. The Superintendent of Public Instruction is ex- 
officio a trustee of the University. 

The members of the board of trustees of the University or other State insti- 
tutions of North Carolina shall be deemed commissioners of public charities with- 
in the meaning of the proviso to section seven of Art. XIV of the Constitution of 
North Carolina. (Const., art. 9, s. 6; 1873-4, c. 64; 1876-7, c. 121, ss. 1, 2; 1883, 
c. 124, ss. 1, 2: Code, ss. 2620, 2625; Rev., s. 4268; 1909, c. 432; 1917, c. 47; 
C. S., s. 5789: 1931, c. 202, ss. 4, 5; 1937, c. 139; 1963, c. 448, s. 18.) 

Editor’s Note. — The 1963 amendment, Stated in In re Carter, 262 N.C. 360, 
effective July 1, 1963, inserted the third 137 S.E.2d 150 (1964). 
sentence of the second paragraph. 


§ 116-6. Trustees may remove members of board. — The board of 
trustees shall have power to vacate the appointment and remove a trustee for 
improper conduct, stating the cause of such removal on the journal; but this shall 
not be done except at a regular meeting of the board, and there shall be present 
at the doing thereof at least sixty-five of the members of the board. (R. 5., vol. 
2, p. 432; Code, s. 2619; Rev., s. 4270; C. S., s. 5790; 1963, c. 448, s. 205) 

Editor’s Note. — The 1963 amendment, five” for “twenty” near the end of the sec- 
effective July 1, 1963, substituted “sixty- tion. 


§ 116-8. Meetings of trustees, regular and special; quorum.—There 
shall be three regular meetings of the board of trustees each calendar year. One 
of these regular meetings shall be in the city of Raleigh, which meeting shall be 
held during the session of the General Assembly during the years that body con- 
venes. The other regular meetings shall be held at such time and place as the 
Governor may appoint. At any of the regular meetings of the board any number 
of trustees, not less than fifty-one, shall constitute a quorum and be competent to 
exercise full power and authority to do the business of the corporation; and the 
board or the Governor shall have power to appoint special meetings of the trustees 
at such time and place as, in their opinion, the interest of the corporation may 
require; but no special meeting shall have power to revoke or alter any order, 
resolution, or vote of any regular meeting; and the board of trustees at any reg- 
ular meeting may, by resolution, vote, or ordinance, from time to time, as to it 
shall seem meet, limit, control, and restrain the business to be transacted, and the 
power to be possessed and exercised by special meetings of the board, called ac- 
cording to law, and the powers of such special meetings shall be limited, controlled 
and restrained accordingly. And every order, vote, resolution, or other act done, 
made, or adopted by any special meeting, contrary to any order, resolution, vote, 
or ordinance of the board at any regular meeting shall be absolutely, to all intents 
and purposes, null and void. (R. S., vol. 2, p. 433; 1873-4, c. 64, s, 2; Code, ss. 
2616, 2618, 2621: Rev., s. 4269; C. S., s. 5792; 1963, c. 448, ss. 19, 20.) 


Editor’s Note. — The 1963 amendment, for “meeting” in the third sentence, and 
effective July 1, 1963, substituted “three” “fifty-one” for “ten” near the beginning 
for “two” in the first sentence, “meetings” of the fourth sentence. 
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§ 116-10. Rules and regulations. 

Rules and Regulations for Preservation University of North Carolina and for the 
of Discipline-—The board of trustees may preservation of discipline of its students. 
make all necessary and proper and rea- In re Carter, 262 N.C. 360, 137 S.E.2d 150 
sonable rules and regulations for the or- (1964). 
derly management and government of the 


§ 116-11. Executive committee. 


Quoted in In re Carter, 262 N.C. 360, 
137 S.E.2d 150 (1964). 


§ 116-15. Functions of the University.—The University of North Caro- 
lina shall provide instruction in the liberal arts, fine arts, and sciences, and in the 
learned professions, including teaching, these being defined as those professions 
which rest upon advanced knowledge in the liberal arts and sciences; and shall be 
the primary State-supported agency for research in the liberal arts and sciences, 
pure and applied. The University shall provide instruction in the branches of 
learning relating to agriculture and the mechanic arts, and to other scientific and 
to classical studies. The University shall be the only institution in the State sys- 
tem of higher education authorized to award the doctor’s degree. The University 
shall extend its influence and usefulness as far as possible to the persons of the 
State who are unable to avail themselves of its advantages as resident students, 
by extension courses, by lectures, and by such other means as may seem to them 


most effective. (1919, c. 199, s. 3; C. S., s. 5837; 1963, c. 448, s. 4.) 


Editor’s Note. — The 1963 amendment, 
effective July 1, 1963, added the first three 
sentences. 


§ 116-16. Awarding of degrees, etc., by consolidated University.— 
The faculty of the University, that is to say, the president and professors, shall 
have the power of conferring all such degrees or marks of literary distinction as 
are usually conferred by colleges or universities. All degrees or marks of literary 
distinction conferred by the University of North Carolina or any of its component 
campuses as herein specified, shall be conferred by the faculty of the University 
of North Carolina or the faculty of any one of its component campuses by and with 
the consent of the board of trustees, but degrees or marks of literary distinction 
conferred by the faculty of any one of the said campuses shall designate the cam- 
pus through or by which said degree or mark of literary distinction is conferred. 
(C. $4 s. 5796; 1931, c. 202; 8.11; 1963, c.'448, 5.5.) 

Editor’s Note. — The 1963 amendment, “campus” for “college” in one place in 
effective July 1, 1963, substituted “cam- the second sentence. 
puses” for “colleges” in three places and 


§ 116-20. Escheats to University.—All real estate which has heretofore 
accrued to the State, or shall hereafter accrue from escheats, shall be vested in 
the University of North Carolina, and shall be appropriated to the use of that 
corporation. Title to any such real property which has escheated to the Univer- 
sity of North Carolina, shall be conveyed by deed in the manner now provided 
by G. S. 146-74 through 146-78, except as is otherwise provided herein: Pro- 
vided, that in any action in the superior court of North Carolina wherein the 
University of North Carolina is a party, and wherein said court enters a judg- 
ment of escheat in behalf of the University of North Carolina for any real prop- 
erty, then, upon petition of the University of North Carolina in said action, said 
court shall have the authority to appoint the escheat officer of the University 
of North Carolina as a commissioner for the purpose of selling said real prop- 
erty at a public sale, for cash, at the courthouse door in the county in which 
the property is located, after properly advertising the sale according to law. The 
said commissioner, when appointed by the court, shall have the right to convey 
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a valid title to the purchaser of the property at public sale, but only after said sale 
shall have first been confirmed and approved by the comptroller of the Univer- 
sity of North Carolina. The funds derived from the sale of any such escheated 
real property by the commissioner so appointed shall thereafter be paid by him 
into the escheat fund of the University of North Carolina. (Const., art. 9, s. 7; 
Wee meu sacs hee Ro Cio. 113, s. 11>°Codé, 8%2626°) Rew, ‘sv 4282" C. 
S., s. 5784; 1947, c. 494; 1961, c. 257.) 
Editor’s Note.— substituted therefor “G. S. 146-74 through 
The 1961 amendment struck out “§ 143- 146-78, except as is otherwise provided 
146 to and including § 143-150 of the  herein:”, 
General Statutes of North Carolina” and 


§ 116-23. Other unclaimed personalty to University. 

Local Modification.—By virtue of Ses- Cited in McMillan v. Robeson County, 
sion Laws 1965, c. 473, Forsyth should 262 N.C. 413, 137 S.E.2d 105 (1964). 
be stricken from the replacement volume. 


§ 116-23.1. Unclaimed funds held or owing by life insurance com- 
panies. 

(d) Notice; Publication—On or before the first day of September following 
the making of such reports under this section, the Commissioner of Insurance 
shall cause to be published notices entitled: “Notice of Certain Unclaimed Funds 
Held or Owing by Life Insurance Companies.” Each such notice shall be pub- 
lished once a week for two successive weeks in a newspaper published in the 
county of this State in which is located such last known address of each such 
insured, or other person who, according to the company’s records may have an 
interest in such unclaimed fund, or by posting such notice at the courthouse door 
of said county. 


The notice shall set forth in alphabetical order the names contained in such 
reports of each insured whose last known address is within the county of pub- 
lication together with 

(1) The amount reported due and the date it became payable, 

(2) The name and last known address of each beneficiary or other person 
who, according to the company’s records, may have an interest in such 
unclaimed funds, and 

(3) The name and address of the company. 

The notice shall also state that such unclaimed funds will be paid by the com- 
pany to persons establishing to its satisfaction before the following December 1st 
their right to receive the same, and that not later than December Ist such un- 
claimed funds still remaining will be paid to the University of North Carolina 
which shall thereafter be liable for the payment thereof. 

It shall not be obligatory upon the Commissioner of Insurance to publish any 
item of less than fifty dollars in such notice, unless the Commissioner of Insur- 
ance deems such publication to be in the public interest. The expenses of pub- 
lication shall be charged against the University of North Carolina. 

(1961, c. 493.) 

Editor’s Note— “or” in line eight of subsection (d). As 

The 1961 amendment deleted the words only this subsection was affected by the 
‘if mo newspapers are published in such amendment the rest of the section is not 
county, then” formerly following the word set out. 


Part 2. North Carolina State University at Raleigh. 


§ 116-27. Operation of North Carolina State. — The North Carolina 
State College of Agriculture and Engineering shall from and after March 27, 1931, 
be conducted and operated as part of the University of North Carolina. It shall 
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be located at Raleigh, North Carolina, and shall be known as North Carolina 
State University at Raleigh. (1931, c. 202, s. 2; 1963, c. 448, s. 6; 1965, c. 213.) 


Editor’s Note. — The 1963 amendment, 
effective July 1, 1963, substituted “North 
Carolina State of the University of North 
Carolina at Raleigh” for “the North Caro- 
lina State College of Agriculture and Engi- 


The 1965 amendment, effective July 1, 
1965, substituted “North Carolina State 
University at Raleigh” for “North Carolina 
State of the University of North Carolina 
at Raleigh” at the end of the section. 


neering of the University of North Caro- 
lina” at the end of the section. 


§§ 116-28, 116-29: Repealed by Session Laws 1963, c. 448, s. 7, effective 
July 1, 1963. 


§ 116-30. Board to accept gifts and congressional donations.—The 
board of trustees shall use, as in its judgment may be proper, for the purposes 
of the University and for the benefit of education in agriculture and mechanic arts, 
as well as in furtherance of the powers and duties now or which may hereafter 
be conferred upon such board by law, any funds, buildings, lands, laboratories, 
and other property which may be in its possession. The board of trustees shall 
have power to accept and receive on the part of the State, property, personal, 
real or mixed, and any donations from the United States Congress to the several 
states and territories for the benefit of agricultural experiment stations or the 
agricultural and mechanical colleges in connection therewith, and shall expend 
the amount so received in accordance with the acts of the Congress in relation 
thereto. (1907, c. 406, s. 6; C. S., s. 5816; 1963, c. 448, s. 8.) 

Editor’s Note. — The 1963 amendment, University” for ‘such College” in the first 
effective July 1, 1963, substituted “the sentence. 


§ 116-31. Land scrip fund. — The board of trustees shall own and hold 
the certificates of indebtedness, amounting to one hundred and twenty-five thou- 
sand dollars, issued for the principal of the land scrip fund, and the interest there- 
on shall be paid to them by the State Treasurer semiannually on the first day of 
July and January in each year for the purpose of aiding in the support of North 
Carolina State University at Raleigh in accordance with the act of the Congress 
approved July second, one thousand eight hundred and sixty-two, entitled, “An 
act donating public lands to several states and territories which may provide 
colleges for the benefit of agriculture and mechanic arts.” (1907, c. 406, s. 8; 


Cr S:, 8. 5817 = 1963, 62448, 1s) 3 °1965)'c9213°) 








Editor’s Note. — The 1963 amendment, 
effective July 1, 1963, substituted ‘North 
Carolina State of the University of North 
Carolina at Raleigh” for “such College” 
near the middle of the section. 


The 1965 amendment, effective July 1, 
1965, substituted “North Carolina State 
University at Raleigh” for “North Carolina 
State of the University of North Carolina 
at Raleigh.” 


§ 116-32. Agricultural research stations. — The agricultural research 
stations shall be connected with North Carolina State University at Raleigh and 
shal] be controlled by the board of trustees. (1907, c. 406, s. 12; C. S., s. 5825; 


1963 768448) 5.9 519650, 2132) 


Editor’s Note. — The 1963 amendment, 
effective July 1, 1963, rewrote this section. 
The 1965 amendment, effective July 1, 
1965, substituted “‘North Carolina State 


University at Raleigh” for “North Carolina 
State of the University of North Carolina 
at Raleigh.” 


§ 116-33: Repealed by Session Laws 1963, c. 448, s. 10, effective July 1, 


1963. 


§ 116-34. Joint employment by State university and State.—When- 





ever it shall be to the advantage of North Carolina State University at Raleigh 
and any department of the State government to employ jointiy any person, the 
board of trustees and the governing authority of the department, on the approval 
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of the Governor, are hereby authorized to make such employment and to prorate 
the amount of the salary and other expenses that each shall be required to pay. 
(1925, c. 198, s. 2; 1963, c. 448, s. 11; 1965, c. 213.) 


Editor’s Note. — The 1963 amendment, 
effective July 1, 1963, substituted “North 
Carolina State of the University of North 
Carolina at Raleigh” for “the North Caro- 
lina State College of Agriculture and Engi- 


The 1965 amendment, effective July 1, 
1965, substituted “North Carolina State 
University at Raleigh” for “North Carolina 
State of the University of North Carolina 
at Raleigh.” 


neering.” 


§ 116-35. Co-ordinating committee of State university and Depart- 
ment of Agriculture created.—A co-ordinating committee is hereby created 
consisting of thirteen members as follows: The president of the board of trustees 
of the University of North Carolina, who shall be ex officio chairman of said com- 
mittee, the president of the University, the chief administrative officer of North 
Carolina State University at Raleigh, and the dean of agriculture, the Commis- 
sioner of Agriculture, the assistant commissioner of agriculture, and the State 
Chemist or any other officer in the Department of Agriculture which the Com- 
missioner of Agriculture may designate, three members of the board of trustees 
of the University of North Carolina who have a practical knowledge of agri- 
culture, to be appointed by the president of the said board, and three members 
of the State Board of Agriculture, to be appointed by the Commissioner of Agri- 
culture, the members so appointed to serve for a term of two years or until their 
successors are duly appointed. (1939, c. 255, s. 1; 1963, c. 448, s. 12; 1965, c. 213.) 

Editor’s Note. — The 1963 amendment, The 1965 amendment, effective July 1, 
effective July 1, 1963, substituted “chief 1965, substituted ‘‘North Carolina State 


administrative officer of North Carolina 
State of the University of North Carolina 
at Raleigh” for “dean of administration of 


University at Raleigh” for “North Carolina 
State of the University of North Carolina 
at Raleigh.” 


State College of Agriculture and Engi- 
neering.” 


§ 116-36. Duties of co-ordinating committee.—It shall be the duty of 
the co-ordinating committee herein created to deal with and handle any existing 
matters of duplication, overlapping or disagreement, and such controversial mat- 
ters as may arise in the future in the agricultural agencies of North Carolina State 
University at Raleigh and the Department of Agriculture. Whenever there is an 
overlapping or disagreement in consequence of closely allied functions and duties 
of the said agencies, it shall be the duty of the co-ordination committee to allocate, 
after due consideration, such duties and functions as may be in disagreement or 
overlapping, and that are not already allocated by law, to the proper agency as 
it may deem wise, and to require such co-operation between the employees in the 
agencies as it may deem necessary. The co-ordinating committee may investigate, 
on complaint, or on its own initiative, any overlapping, duplication or disagreement 
and the decision of the said committee shall be binding on all parties. (1939, c. 255, 
s. 2; 1963, c. 448, s. 13; 1965, c. 213.) 


Editor’s Note. — The 1963 amendment, 
effective July 1, 1963, substituted “North 
Carolina State of the University of North 
Carolina at Raleigh” for “the State Col- 
lege of Agriculture and Engineering” near 
the end of the first sentence. 


The 1965 amendment, effective July 1, 
1965, substituted ‘North Carolina State 
University at Raleigh” for “North Carolina 
State of the University of North Carolina 
at Raleigh.” 


Part 3. The University of North Carolina at Greensboro. 


§ 116-38. Operation of University of North Carolina at Greensboro. 
—The North Carolina College for Women shall from and after March Zhe Ost. 
be conducted and operated as a part of the University of North Carolina. It shall 
be located at Greensboro, North Carolina, and shall be known as the University 
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of North Carolina at Greensboro. (1931, c. 202, s. 3; 1943, c. 543; 1963, c. 448, 
s. 14.) 
Editor’s Note.— Carolina at Greensboro” for “the Woman’s 
The 1963 amendment, effective July 1, College of the University of North Caro- 
1963, substituted “the University of North lina” at the end of the section. 


Part 3A. The University of North Carolina at Charlotte. 


§ 116-39. Charlotte College to become ‘‘The University of North 
Carolina at Charlotte.’’-—(a) Charlotte College shall become a campus of the 
University of North Carolina under the designation “The University of North 
Carolina at Charlotte” on July 1, 1965, whereupon it shall cease to be subject to 
the terms of article 2, chapter 116, of the General Statutes and shall become sub- 
ject to the terms of article 1, chapter 116, of the General Statutes. 

(b) The board of trustees of Charlotte College shall, on or before July 1, 1965, 
execute proper legal instruments conveying to the University of North Carolina, 
without consideration, all right, title, and interest of the grantor in and to the 
real and personal property of Charlotte College, including all endowments, exec- 
utory contracts, and unexpended State appropriations. Mecklenburg County shall 
continue to be solely liable for the repayment of all indebtedness incurred by that 
county in aid of Charlotte College. (1965, c. 31, s. 2.) 

Editor’s Note. — A former § 116-39, lege of the University of North Carolina. 
which was repealed by Session Laws 1963, The repealed section derived from Public 
c. 448, s. 15, related to the Woman’s Col- Laws 1919, c. 199. 


§§ 116-40, 116-41: Repealed by Session Laws 1963, c. 448, s. 15. 
Editor’s Note. — The repealed sections lina.” They derived from Public Laws 1891, 
formerly appeared under “Part 3. Woman’s ce. 139; 1905, c. 502; 1919, c. 199. 
College of the University of North Caro- 


Part 4. Revenue Bonds for Service and Auxiliary Facilities. 


Editor’s Note.——Former Part 3A was re- 
designated “Part 4” by Session Laws 1965, 
c. 31, s. 2, effective July 1, 1965. 


§ 116-41.1. Definitions.—As used in this part: 


(1) “Board” means the board of trustees of the University of North Caro- 
lina ; 

(2) “Construction” means acquisition, construction, provision, reconstruc- 
tion, replacement, extension, improvement or betterment, or any com- 
bination thereof; 

(3) “Cost”, as applied to a project, shall include the cost of construction (as 
herein defined), the cost of all labor, materials and equipment, the 
cost of all lands, property, rights and easements acquired, financing 
charges, interest prior to and during construction and, if deemed ad- 
visable by the board, for one year after completion of construction, 
cost of plans and specifications, surveys and estimates of cost and/or 
revenues, cost of engineering and legal services, and all other expenses 
necessary or incident to such construction, administrative expense and 
such other expenses, including reasonable provisions for initial op- 
erating expenses necessary or incident to the financing herein author- 
ized, and any expense incurred by the board in the issuance of bonds 
under the provisions of this part in connection with any of the fore- 
going items of cost; 

(4) “Project” means any undertaking under this part to acquire, construct 
or provide at the University of North Carolina at Chapel Hill, North 
Carolina, service and auxiliary facilities necessary or desirable for the 
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students or staff or in the operation of the University, either as ad- 
ditions, extensions, improvements or betterments to the University 
Enterprises or otherwise, including one or more or any combination of 
any system, facility, plant, works, instrumentality or other property 
used or useful : 

a. In obtaining, conserving, treating or distributing water for do- 
mestic, industrial, sanitation, fire protection or any other pub- 
lic or private use ; 

b. For the collection, treatment, purification or disposal of sewage, 
refuse or wastes; 

c. For the production, generation, transmission or distribution of 
gas, electricity or heat; 

d. In providing communication facilities including telephone facili- 
ties ; 

e. In providing storage, service, repair and duplicating facilities ; 

f. In improving, extending or adding to the University Enterprises 
as herein defined ; and 

g. In providing other service and auxiliary facilities serving the 
needs of the students, the staff or the physical plant of the Uni- 
versity; and including all plants, works, appurtenances, ma- 
chinery, equipment and properties, both personal and real, used 
or useful in connection therewith ; 

“Revenue bonds” or “bonds” means bonds of the University issued by 
the board to pay the cost, in whole or in part, of any project pur- 
suant to this part and the bond resolution or resolutions of the board; 
provided, however, that bonds, issued as a separate series which are 
stated to mature not later than twenty years from their date may be 


“Revenues” means the income and receipts derived by or for the account 
of the University through the charging and collection of service 


“Service charges” means rates, fees, rentals or other charges for, or for 
the right to, the use, occupancy, services or commodities of or fur- 
nished by any project, or by any other service or auxiliary facility of 
the University, including the University Enterprises, any part of the 
income of which is pledged to the payment of the bonds or the inter- 


“University” means the body politic and corporate known and distin- 
guished by the corporate name of the “University of North Carolina” 


(5) 

designated “revenue notes” or “notes” ; 
(6) 

charges ; 
(7) 

est thereon ; 
(8) 

under § 116-3 of the General Statutes; 
(9) 


“University Enterprises’ means the following existing facilities, systems, 
properties, plants, works and instrumentalities located in or near the 
town of Chapel Hill, North Carolina, presently in the jurisdiction of 
and operated by the University; the telephone, electric, heating and 
water systems, the laundry, Carolina Inn, service and repair shops, the 
duplicating shop, book stores and student supply stores, and rental hous- 
ing properties for faculty members. (1961, c. 1078, s. 1; 1963, c. 448, 
om es ts7) 341965) c.01039)s2-15) 


Cross Reference.—As to revenue bonds 
for student housing, see §§ 116-175 to 116- 
185. 

Editor’s Note.—The first 1963 amend- 
ment, effective July 1, 1963, substituted “at” 
for “in” preceding the words “Chapel Hill” 
near the beginning of subdivision (4). 

The second 1963 amendment substituted 


“twenty” for “five” near the end of sub- 
division (5). 

The 1965 amendment substituted “town 
of Chapel Hill” for “city of Chapel Hill” 
in subdivision (9) and deleted “store- 
rooms” from, and added “book stores and 
student supply stores” to, the list of facil- 
ities in that subdivision. 
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§ 116-41.2. Powers of board of trustees generally. — In addition to 
the powers which the board now has, the board shall have the following powers 
subject to the provisions of this part and subject to agreements with the holders 
of any revenue bonds issued hereunder: 


(1) To acquire by gift, purchase or the exercise of the power of eminent do- 
main or to construct, provide, improve, maintain and operate any 
project or projects; 

(2) To borrow money for the construction of any project or projects, and to 
issue revenue bonds therefor in the name of the University ; 

(3) To establish, maintain, revise, charge and collect such service charges 
(free of any control or regulation by any State regulatory body) as 
will produce sufficient revenues to pay the principal of and interest on 
the bonds and otherwise to meet the requirements of the resolution 
or resolutions of the board authorizing the issuance of the revenue 
bonds ; 

(4) To pledge to the payment of any bonds of the University issued here- 
under and the interest thereon the revenues of the project financed in 
whole or in part with the proceeds of such bonds, and to pledge to 
the payment of such bonds and interest any other revenues, subject 
to any prior pledge or encumbrance thereof; 

(5) To appropriate, apply, or expend in payment of the cost of the project 
the proceeds of the revenue bonds issued for the project; 

(6) To sell, furnish, distribute, rent, or permit, as the case may be, the use, 
occupancy, services, facilities and commodities of or furnished by any 
project or any system, facility, plant, works, instrumentalities or 
properties whose revenues are pledged in whole or in part for the pay- 
ment of the bonds, and to sell, exchange, transfer, assign or other- 
wise dispose of any project or any of the University Enterprises or 
any other service or auxiliary facility or any part of any thereof or 
interest therein determined by resolution of the board not to be re- 
quired for any public purpose by the board; 

(7) To retain and employ consultants and other persons on a contract basis 
for rendering professional, technical or financial assistance and advice 
in undertaking and carrying out any project and in operating, repair- 
ing or maintaining any project or any system, facility, plant, works, 
instrumentalities or properties whose revenues are pledged in whole 
or in part for the payment of the bonds; and 

(8) To enter into and carry out contracts with the United States of America 
or this State or any municipality, county or other public corporation 
and to lease property to or from any person, firm or corporation, 
private or public, in connection with exercising the powers vested un- 
der this part. (1961, c. 1078, s. 2.) 


§ 116-41.3. University authorized to pay service charges; pay- 
ments deemed revenues.—The University is hereby authorized to pay service 
charges for, or for the right to, the use, occupancy, services or commodities of 
or furnished by any project or by any other service or auxiliary facility of the 
University, including the University Enterprises, and the income and receipts 
derived from such service charges paid by the University shall be deemed to be 
revenues under the provisions of this part and shall be applied and accounted 
for in the same manner as other revenues. (1961, c. 1078, s. 3.) 


§ 116-41.4. Bonds authorized; amount limited; form, execution and 
sale; terms and conditions; use of proceeds; additional bonds; interim 
receipts or temporary bonds; replacement of lost, etc., bonds; approval 
or consent for issuance; bonds not debt of State.—The board is hereby 
authorized to issue, subject to the approval of the Advisory Budget Commission, 
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at One time or from time to time, revenue bonds of the University for the pur- 
pose of undertaking and carrying out any project or projects hereunder; pro- 
vided, however, that the aggregate principal amount of revenue bonds which the 
board is authorized to issue under this section during the biennium ending June 
30, 1967, shall not exceed three million five hundred thousand dollars ($3,500,000 ) . 
The bonds shall be dated, shall mature at such time or times not exceeding 
thirty years from their date or dates, and shall bear interest at such rate or 
rates not exceeding six per centum (6%) per annum, as may be determined by 
the board, and may be made redeemable before maturity at the option of the board 
at such price or prices and under such terms and conditions as may be fixed by 
the board prior to the issuance of the bonds. The board shall determine the form 
and manner of execution of the bonds, and any interest coupons to be attached 
thereto, and shall fix the denomination or denominations of the bonds and the 
place or places of payment of principal and interest, which may be at any bank 
or trust company within or without the State. In case any officer whose signa- 
ture or a facsimile of whose signature appears on any bonds or coupons shall cease 
to be such officer before the delivery of such bonds, such signature or such facsimile 
shall nevertheless be valid and sufficient for all purposes the same as if he had re- 
mained in office until such delivery. Notwithstanding any of the other provisions 
of this part or any recitals in any bonds issued under the provisions of this part, 
all such bonds shall be deemed to be negotiable instruments under the laws of this 
State. The bonds may be issued in coupon or registered form or both, as the 
board may determine, and provision may be made for the registration of any 
coupon bonds as to principal alone and also as to both principal and interest, and 
for the reconversion into coupon bonds of any bonds registered as to both princi- 
pal and interest. The board may sell such bonds in such manner, at public or pri- 
vate sale, and for such price, as it may determine to be for the best interests of 
the University, but no sale shall be made at a price so low as to require the payment 
of interest on the money received therefor at more than six per centum (6%) per 
annum, computed with relation to the absolute maturity or maturities of the bonds 
in accordance with standard tables of bond values, excluding, however, from such 
computation the amount of any premium to be paid on redemption of any bonds 
prior to maturity. 


The proceeds of the bonds of each issue shall be used solely for the purpose 
for which such bonds shall have been authorized and shall be disbursed in such 
manner and under such restrictions, if any, as the board may provide in the resolu- 
tion authorizing the issuance of such bonds. Unless otherwise provided in the 
authorizing resolution, if the proceeds of such bonds, by error of estimates or 
otherwise, shall be less than such cost, additional bonds may in like manner be 
issued to provide the amount of such deficit and shail be deemed to be of the 
same issue and shall be entitled to payment from the same fund without preference 
or priority of the bonds first issued for the same purpose. 


The resolution providing for the issuance of revenue bonds may also contain 
such limitations upon the issuance of additional revenue bonds as the board may 
deem proper, and such additional bonds shall be issued under such restrictions and 
limitations as may be prescribed by such resolution. 


Prior to the preparation of definitive bonds, the board may, under like restric- 
tions, issue interim receipts or temporary bonds, with or without coupons, ex- 
changeable for definitive bonds when such bonds shall have been executed and are 
available for delivery. The board may also provide for the replacement of any 
bonds which shall become mutilated or be destroyed or lost. 

Bonds may be issued by the board under the provisions of this part, subject to 
the approval of the Advisory Budget Commission, but without obtaining the con- 
sent of any other commission, board, bureau or agency of the State, and without 
any other proceedings or the happening of any other conditions or things than those 


277 


§ 116-41.5 GENERAL, STATUTES OF NortTH CAROLINA § 116-41.5 


consents, proceedings, conditions or things which are specifically required by this 
fg 

Revenue bonds issued under the provisions of this part shall not be deemed 
to constitute a debt of the State of North Carolina or a pledge of the faith and 
credit of the State, but such bonds shall be payable solely from the funds here- 
in provided therefor and a statement to that effect shall be recited on the face of 
the bonds. _(1961,.c. 1078, s. 4; 1963, c.. 944; s92-°1965, ¢),1033;1s..23) 


Editor’s Note. — The 1963 amendment tence and substituted “three million five 
substituted “1965” for 1963” near the end hundred thousand dollars ($3,500,000)” for 
of the first sentence. “two million five hundred thousand dollars 


The 1965 amendment substituted “1967” ($2,500,000) at the end of that sentence. 
for “1965” near the end of the first sen- 


§ 116-41.5. Contents of resolution authorizing issuance; powers 
liberally construed; deposit and use of revenues; rights and remedies 
of bondholders; service charges; insurance of projects; depositaries. 
—The board in the resolution authorizing the issuance of bonds under this part 
may provide for a pledge to the payment of such revenue bonds and the interest 
thereon of the revenue derived trom the project and also for a pledge of the 
revenues derived from any system, facility, plant, works, instrumentalities or 
properties improved, bettered, or extended by the project or otherwise within 
the jurisdiction of or operated by the University in connection with the Uni- 
versity of North Carolina at Chapel Hill, North Carolina, the revenues derived 
from any future improvements, betterments or extensions of the project, the 
revenues derived from the University Enterprises, or any part thereof, or the 
revenues from the project and any or all of the revenues mentioned in this sen- 
tence, without regard to whether the operations involved are deemed govern- 
mental or proprietary, it being the purpose hereof to vest in the board broad 
powers which shall be liberally construed. So long as any revenues of the Uni- 
versity mentioned in this paragraph are pledged for the payment of the prin- 
cipal of or interest on any bonds issued hereunder, such revenues shall be de- 
posited in a special fund and shall be applied and used only as provided in the 
resolution authorizing such bonds, subject, however, to any prior pledge or en- 
cumbrance thereof. 

The resolution authorizing the issuance of the bonds may contain provisions 
for protecting and enforcing the rights and remedies of the holders of the bonds, 
including covenants setting forth the duties of the University in relation to the 
construction of any project to be financed with the proceeds of said bonds, and 
to the maintenance, repair, operation and insurance of such project or any other 
project, systems, facilities, plants, works, instrumentalities, properties, the Uni- 
versity Enterprises or any part thereof, if the revenues thereof are in any way 
piedged as security for the bonds; the fixing and revising of service charges and 
the collection thereof; and the custody, safeguarding and application of all mon- 
eys of the University pertaining to the project and the bonds, and all revenues 
pledged therefor. Notwithstanding the provisions of any other law, the board 
may carry insurance on any such project in such amounts and covering such 
risks as it may deem advisable. It shall be lawful for any bank or trust company 
incorporated under the laws of the State of North Carolina which may act as 
depositary of the proceeds of bonds or of revenues to furnish such indemnify- 
ing bonds or to pledge such securities as may be required by the board. Such 
resolution may set forth the rights and remedies of the bondholders and may 
restrict the individual right of action by bondholders. Such resolution may con- 
tain such other provisions in addition to the foregoing as the board may deem 
reasonable and proper for the security of the bondholders. 

The board may provide for the payment of the proceeds of the bonds and 
any revenues pledged therefor to such officer, board or depositary as it may 
designate for the custody thereof, and for the method of disbursement thereof, 
with such safeguards and restrictions as it may determine. All expenses in- 
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curred in carrying out the provisions of such resolutions may be treated as a 
part of the cost of operation. (1961, c. 1078, s. 5.) 


§ 116-41.6. Pledge of revenues; lien.—All pledges of revenues under 
the provisions of this part shall be valid and binding from the time such pledges 
are made. All such revenues so pledged shall immediately upon receipt thereof 
be subject to the lien of such pledge without any physical delivery thereof or 
further action, and the lien of such pledge shall be valid and binding as against 
all parties having claims of any kind in tort, contract or otherwise against the 
University, irrespective of whether such parties have notice thereof. (1961, c. 


1078, s. 6.) 


§ 116-41.7. Proceeds of bonds, revenues, etc., deemed trust funds. 
—The proceeds of all bonds issued and all revenues and other moneys received 
pursuant to the authority of this part shall be deemed to be trust funds, to be 
held and applied solely as provided in this part. The resolution authorizing the 
issuance of bonds shall provide that any officer to whom, or bank, trust com- 
pany or fiscal agent to which, such moneys shall be paid shall act as trustee of 
such moneys and shall hold and apply the same for the purposes hereof, sub- 
ject to such regulations as such resolution may provide. (1961, c. 1078, s. 7.) 


§ 116-41.8. Rights and remedies of bondholders. — Any holder of 
revenue bonds issued under the provisions of this part or of any of the coupons 
appertaining thereto, except to the extent that the rights herein given may be 
restricted by the resolution authorizing the issuance of such bonds, may, either 
at law or in equity, by suit, action, mandamus or other proceeding, protect and 
enforce any and all rights under the laws of the State of North Carolina, in- 
cluding this part, or under such resolution, and may enforce and compel the 
performance of all duties required by this part or by such resolution to be per- 
formed by the University or by any officer thereof or the board, including the 
fixing, charging and collecting of service charges. (1901, e¢. 1078, s. 8.) 


§ 116-41.9. Refunding revenue bonds.—The University is hereby au- 
thorized, subject to the approval of the Advisory Budget Commission, to issue 
from time to time refunding revenue bonds for the purpose of refunding any 
revenue bonds issued by the University under this part in connection with any 
project or projects, including the payment of any redemption premium thereon 
and any interest accrued or to accrue to the date of redemption of such bonds. 
The University is further authorized, subject to the approval of the Advisory 
Budget Commission, to issue from time to time refunding revenue bonds for 
the combined purpose of 

(1) Refunding any revenue bonds or refunding revenue bonds issued by 
the University in connection with any project or projects including 
the payment of any redemption premium thereon and any interest 
accrued or to accrue to the date of redemption of such bonds, and 

(2) Paying all or any part of the cost of any project or projects. 

The issuance of such refunding revenue bonds, the maturities and other de- 
tails thereof, the rights and remedies of the holders thereof, and the rights, pow- 
ers, privileges, duties and obligations of the University with respect to the same, 
shall be governed by the foregoing provisions of this part insofar as the same 
may be applicable. (1961, c. 1078, s. 9.) 


§ 116-41.10. Exemption from taxation.—The bonds issued under the 
provisions of this part and the income therefrom shall at all times be free from 
taxation within the State. (1961, c. 1078, s. 10.) 


§ 116-41.11. Executive committee may be authorized to exercise 
powers and functions of board.—The board by resolution may authorize its 
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executive committee to exercise or perform any of the powers or functions vested 
in the board under this part. (1961, c. 1078, s. 11.) 


§ 116-41.12. Part provides supplemental and additional powers; 
compliance with other laws not required.—This part shall be deemed to 
provide an additional and alternative method for the doing of the things author- 
ized hereby and shall be regarded as supplemental and additional to powers con- 
ferred by other laws, and shall not be regarded as in derogation of or as re- 
pealing any powers now existing under any other law, either general, special 
or local; provided, however, that the issuance of revenue bonds or refunding 
revenue bonds under the provisions of this part need not comply with the re- 
quirements of any other law applicable to the issuance of bonds and provided, 
further, that all general, special or local laws, or parts thereof, inconsistent here- 
with are hereby declared to be inapplicable to the provisions of this part. (1961, 
C.ELU/Sesmi2e) 


Part 5. Miscellaneous Provisions. 


Editor’s Note——Former Part 4 was re- 
designated “Part 5” by Session Laws 1965, 
c. 31, s. 2, effective July 1, 1965. 


§ 116-44.2. Child development research and demonstration center. 
—(a) The Chapel Hill city board of education is authorized to enter into long- 
term agreements and contracts with the University of North Carolina for the pur- 
pose of providing for the establishment and operation of a child development re- 
search and demonstration center. The board is additionally authorized to lease or 
transfer title to real and personal property, including buildings and equipment, 
with or without compensation, to the University for this purpose. 

(b) If an elementary school meeting the requirements for accreditation estab- 
lished by the State Board of Education is operated in conjunction with the center 
such school shall receive financial support through the Chapel Hill city board 
of education from State, county, and administrative unit sources on the same 
basis as the other elementary schools in the Chapel Hill city administrative unit. 

(c) All personnel of the center whose salaries are paid in whole or part from 
funds administered by the State Board of Education or the Chapel Hill city board 
of education, from whatever sources derived, shall be employed only upon the 
mutual concurrence of the superintendent of the Chapel Hill city administrative 
unit and the director of the center. (1965, c. 690.) 


ARTICLE 2. 


Western Carolina College, East Carolina College, Appalachian State Teach- 
ers College, Pembroke State College, Agricultural and Technical College 
of North Carolina, North Carolina College of Durham, Elizabeth 
City State College, Fayetteville State College, Winston- 

Salem State College, Asheville-Biltmore College, 

Wilmington College. 


§ 116-45. Primary purpose of named institutions. 


(1) The primary purpose of Western Carolina College, East Carolina Col- 
lege, and Appalachian State Teachers College shall be the preparation 
of young men and women as teachers, supervisors, and administrators 
for the public schools of North Carolina, including the preparation of 
such persons for the master’s degree. Said institutions may also offer 
instruction in the liberal arts and sciences including the preparation for 
the master’s degree, and such other programs as are deemed necessary 
to meet the needs of its constituency and of the State and as shall be ap- 
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proved by the North Carolina Board of Higher Education, consistent 
with appropriations made therefor. 

(5) The primary purpose of Elizabeth City State College, Fayetteville State 
College, and Winston-Salem State College shall be the undergraduate 
preparation of young men and women for teaching in the public schools 
of the State. Such other programs may be offered as shall be approved 
by the North Carolina Board of Higher Education, consistent with 
the appropriations made therefor. 

(6) The primary purpose of Asheville-Biltmore College and Wilmington 
College shall be to provide undergraduate instruction in the liberal 
arts and sciences, the training of teachers, and such graduate, profes- 
sional, and other undergraduate programs as are deemed necessary to 
meet the needs of their constituencies and of the State and as shall be 
approved by the North Carolina Board of Higher Education, con- 
sistent with appropriations provided therefor. (1957, c. 1142; 1963, 
Cy ALI 422 Wwe, A40,°8. 21 3' 5075! 1965, ¢. 31, 's. 33 ¢. 1096, s, 624.) 


Editor’s Note.— The first 1965 amendment, effective July 


Session Laws 1963, c. 421, changed the 
name of “Winston-Salem ‘Teachers Col- 
lege” to “Winston-Salem State College.” 
Pursuant to Session Laws 1963, c. 422, 
codified as § 116-45.1, the name of “Eliza- 
beth City State Teachers College’ has 
been changed to “Elizabeth City State 
College.” Session Laws 1963, c. 448, s. 21, 
effective July 1, 1963, added subdivision 
(6). Session Laws 1963, c. 507, changed 
the name of “Fayetteville State Teachers 
College” to “Fayetteville State College.” 


1, 1965, deleted “Charlotte College” from 
subdivision (6). 

The second 1965 amendment, effective 
July 1, 1965, deleted “undergraduate” fol- 
lowing “offer” near the beginning of the 
last sentence of subdivision (1), and in- 
serted “including the preparation for the 
master’s degree’ following “sciences” in 
that sentence. 

As the rest of the section was not af- 
fected by the amendments, it is not set 
out. 


§ 116-45.1. Change of name of Elizabeth City State Teachers Col- 
lege to Elizabeth City State College.—Wherever the words “Elizabeth City 
State Teachers College” appear in any general, local or special act, the same shall 
be stricken out and the words “Elizabeth City State College” inserted in lieu there- 
of. (1963, c. 422.) 


§ 116-45.2. Conversion of Asheville-Biltmore College and Wilming- 
ton College from junior to senior colleges.—(a) Asheville-Biltmore College 
and Wilmington College shall become public senior colleges on July 1, 1963, and 
thereupon they shall cease to be subject to the terms of the Community College 
Act (General Statutes, chapter 116, article 3) and shall become subject to the 
terms of the State Colleges Act (General Statutes, chapter 116, article 2). The 
addition of the third and fourth years of study shall, in each case, be made as 
promptly as is consistent with sound educational considerations, and in conformity 
with schedules which shall be prepared by the boards of trustees of the respective 
colleges and approved by the Board of Higher Education. 

(b) On July 1, 1963, or as soon thereafter as is practicable, the Governor shall 
appoint new boards of trustees for Asheville-Biltmore College and for Wilming- 
ton College, in the numbers and for the terms specified in G. ae 116-46. The 
initial appointments to those three boards shall not be subject to confirmation by 
the General Assembly. On the earliest practicable date after their appointment, 
the members of the respective new boards of trustees shall convene on call of the 
Governor and proceed to organize. 

(c) The existing board of trustees of Asheville-Biltmore College and the exist- 
ing board of trustees of Wilmington College respectively shall, prior to Julped, 
1963, execute proper legal instruments conveying to the new board of trustees of 
Asheville-Biltmore College and the new board of trustees of Wilmington College 
respectively, without consideration, all right, title, and interest of the grantors in 
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and to the property, both real and personal, of Asheville-Biltmore College and 
Wilmington College respectively, including all endowments, executory contracts, 
and unexpended State appropriations. Such conveyances shall take effect upon the 
appointments and organization of the respective new board of trustees. Upon their 
organization, the respective new boards of trustees shall accept formally the con- 
veyance of such properties. The counties of Buncombe and New Hanover respec- 
tively shall continue to be solely liable for the repayment of all indebtedness in- 
curred in aid of Asheville-Biltmore College and Wilmington College respectively. 
Provided, however, that funds heretofore appropriated to the Department of Ad- 
ministration under the provisions of article 3 of chapter 116 of the General Stat- 
utes, to be allocated to Asheville-Biltmore College and Wilmington College as 
matching funds for capital improvements in accordance with the provisions of 
G. S. 116-53 (b), which appropriated funds remain unexpended by reason of 
their not having been matched by local funds, shall not revert to the general fund 
until June 30, 1964, and may be allocated by the Advisory Budget Commission to 
Asheville-Biltmore College and Wilmington College prior to that date. 


(d) The boards of commissioners of Buncombe County and New Hanover 
County respectively are authorized to continue to provide local financial support 
for the first two (2) years or junior college program of Asheville-Biltmore Col- 
lege and Wilmington College respectively for the fiscal years beginning July 1, 
1963 and July 1, 1964, by levying a special tax to a maximum annual rate equal 
to the maximum annual rate last approved by the voters of those counties re- 
spectively for the support of Asheville-Biltmore College and Wilmington Col- 
lege, or by appropriations from non-tax revenue, or by both. Beginning not later 
than July 1, 1965, Asheville-Biltmore College and Wilmington College shall be fi- 
nanced in accordance with the Executive Budget Act (Generai Statutes, chapter 
143, article 1). (1963, c. 448, s. 22; c. 956; 1965, c. 31, s. 3.) 


Editor’s Note.—Session Laws 1963, c. College in subsections (a), (b) and (c), de- 


448, inserting this section, became effec- leted “the board of trustees of the Char- 
tive as of July 1. 1963. lotte Community College system” follow- 
The 1963 amendment added the proviso ing “Asheville-Biltmore College” near the 
to subsection (c). beginning of subsection (c) and deleted 
The 1965 amendment, effective July 1, “Mecklenburg” following “Buncombe” in 


1965, deleted all references to Charlotte the fourth sentence of subsection (c). 


§ 116-46.1. Motor vehicle laws applicable to streets, alleys and 
driveways on campus of Appalachian State Teachers College; college 
trustees authorized to adopt traffic regulations.—(a) All the provisions 
of chapter 20 of the General Statutes relating to the use of the highways of the 
State and the operation of motor vehicles thereon are hereby made applicable to 
the streets, alleys and driveways on the campus of the Appalachian State Teach- 
ers College. Any person violating any of the provisions of said chapter in or on 
such streets, alleys or driveways shall, upon conviction thereof, be punished as 
therein prescribed. Nothing herein contained shall be construed as in any way 
interfering with the ownership and control of such streets, alleys and driveways 
on the campus of Appalachian State Teachers College as is now vested by law in 
the trustees of Appalachian State Teachers College or town of Boone. 


(b) The board of trustees of Appalachian State Teachers College is author- 
ized to make such additional rules and regulations and adopt such additional or- 
dinances with respect to the use of the streets, alleys, driveways, and to the estab- 
lishment of parking areas on such campus not inconsistent with the provisions of 
chapter 20, General Statutes of North Carolina, and the ordinances of the town of 
Boone, as in its opinion may be necessary. All regulations and ordinances adopted 
pursuant to the authority of this subsection shall be recorded in the proceedings 
of the board and printed, and copies of such regulations and ordinances shall be 
filed in the office of the Secretary of State of North Carolina. Any person violat- 
ing any such regulations or ordinances shall, upon conviction thereof, be guilty 


282 


§ 116-46.2 1965 CumuLATiIvE SUPPLEMENT § 116-46.4 


of a misdemeanor, and shall be punishable by a fine of not exceeding fifty dollars 
($50.00) or imprisonment for not exceeding 30 days. 

(c) The board of trustees of Appalachian State Teachers College shall cause 
to be posted at appropriate places on the campus of Appalachian State Teachers 


College notice to the public of applicable speed limits and parking laws and ordi- 
nances. (1961, c. 563.) 


§ 116-46.2. Purchase of annuity or retirement income contracts for 
faculty members, officers and employees.—Notwithstanding any provision 
of law relating to salaries and/or salary schedules for the pay of faculty members, 
administrative officers, or any other employees of universities, colleges and institu- 
tions of higher learning as named and set forth in articles 1 and 2 of chapter 116 
of the General Statutes, as amended, and other State agencies qualified as educa- 
tional institutions under § 501(c) (3) of the United States Internal Revenue Code, 
the board of trustees of any such universities, colleges and institutions of higher 
learning may authorize the business officer or agent of same to enter into annual 
contracts with any of the faculty members, administrative officers and employees 
of said institutions of higher learning which provide for a reduction in salary 
below the total established compensation or salary schedule for a term of one (1) 
year. The financial officer or agent shall use the funds derived from the reduction 
in the salary of the faculty member, administrative officer or employee to purchase 
a nonforfeitable annuity or retirement income contract for the benefit of said 
faculty member, administrative officer or employee of said universities, colleges 
and institutions of higher learning. A faculty member, administrative officer or 
employee who has agreed to a salary reduction for this purpose shall not have the 
right to receive the amount of the salary reduction in cash or in any other way 
except the annuity or retirement income contract. Funds used for the purchase of 
an annuity or retirement income contract shall not be in lieu of any amount 
earned by the faculty member, administrative officer or employee before his 
election for a salary reduction has become effective. The agreement for salary 
reductions referred to herein shall be effected under any necessary regulations 
and procedures adopted by the various boards of trustees of the various institu- 
tions of higher learning and on forms prepared by said boards of trustees. Not- 
withstanding any other provision of this section or law, the amount by which the 
salary of any faculty member, administrative officer or employee is reduced pur- 
suant to this section shall not be excluded, but shall be included, in computing 
and making payroll deductions for social security and retirement system purposes, 
and in computing and providing matching funds for retirement system purposes. 


(1965, c. 365.) 


§ 116-46.3. Participation in sixth-year program of graduate in- 
struction for superintendents, assistant superintendents, and principals 
of public schools.—Notwithstanding any other provision of law or the regula- 
tions of any administrative agency the educational institutions of East Carolina 
College, North Carolina College of Durham, Appalachian State Teachers College, 
and Western Carolina College, are hereby authorized and shall be eligible colleges 
to participate in the sixth-year program adopted by the State Board of Educa- 
tion February 4, 1965, to provide a minimum of 60 semester hours of approved 
graduate, planned, nonduplicating instruction not beyond the masters degree for 
the education of superintendents, assistant superintendents, and principals of public 
schools. The satisfactory completion of such program and instruction shall qualify 
a person for the same certificate and stipend as now provided for other eligible 
educational institutions. (1965, c. 632.) 


§ 116-46.4. School of medicine authorized at East Carolina College; 
meeting requirements of accrediting agencies. — The board of trustees of 
East Carolina College is hereby authorized to create a school of medicine at East 
Carolina College, Greenville, North Carolina. 
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The school of medicine shall meet all requirements and regulations of the Council 
on Medical Education and Hospitals of the American Medical Association, The 
Association of American Medical Colleges, and other such accrediting agencies 


whose approval is normally required for the establishment and operation of a two- 


year medical school. 

Editor’s Note.—Section 4 of the act in- 
serting this section provides that if the 
conditions imposed by ss. 3 and 4 of the 
act (as to appropriations) have not been 


(1965; 7986, ss41,{2;) 


shall study the proposal for an East Caro- 
lina College medical school and first give 
its approval before the college continues 
or implements a program for a two- or 


met by Jan. 1, 1967, and accreditation four-year school of medicine. 


granted, the Board of Higher Education 


ARTICLE 3. 


Community Colleges. 


§ 116-47. Short title. 

Applied in Wynn v. Trustees of Char- 
lotte Community College System, 255 N. C. 
594, 122 S. E. (2d) 404 (1961). 


§ 116-48. Purpose.—The purpose of this article is to provide a plan of or- 
ganization and operation for community colleges, to serve as a legislative char- 
ter for such colleges, and to authorize the levy of taxes and issuance locally of 
bonds for the support thereof. Provided, no additional community colleges shail 
be organized or operated pursuant to the provisions of this article after the ef- 
fective date of chapter 115A of the General Statutes of North Carolina, “Com- 
munity Colleges, Technical Institutes, and Industrial Education Centers.” (1957, 
c. 1098, s. 2; 1963, c. 448, s. 25.) 


Editor’s Note. — The 1963 amendment, 
effective July 1, 1963, added the proviso. 


§ 116-49. Definitions. 


System May Consist of More Than One 
Unit.—This section expressly authorizes a 
community college system to establish two 
units. Wynn v. Trustees of Charlotte Com- 
munity College System, 255 N. C. 594, 122 
S. E. (2d) 404 (1961). 


Chapter 115A of the General Statutes is 
also effective as of July 1, 1963. 


At Different Locations. — A board of 
trustees has full authority to establish two 
community colleges in different locations 
and as separate units. Wynn v. Trustees of 
Charlotte Community College System, 255 
N. C. 594, 122 S. E. (2d) 404 (1961.) 


§ 116-53. Appropriations by State. 


(b) Appropriations by the State of North Carolina for capital or permanent 
improvements for community colleges shall, except when the Appropriation Act 
specifically provides otherwise, be on an equal matching fund basis, the monies 
raised by a particular community college from public or private sources being 
matched by an equal amount of State funds, up to but not in excess of appropri- 
ations therefor. The sole purposes for which such appropriations may be ex- 
pended shall be to acquire real property and to construct and equip classrooms, 
laboratories, administration offices, utility plants, libraries, cafeterias, physical 
education instructional facilities, and auditorium facilities, in such order of prior- 
ity as the Board of Higher Education and the Advisory Budget Commission shall 
determine. Such appropriations shall not be expended for any other purpose, 
it being expressly intended that the construction of all other facilities and pro- 
curement of all other equipment shall be the sole obligation and responsibility 
of the community college. 

Preliminary studies and cost estimates for the construction of all buildings or 
other capital improvements and proposals for the purchase of all original equip- 
ment to be installed or used therein, involving the expenditure of State funds, 
shall be first submitted to and approved by the Board of Higher Education and 
the State Budget Bureau. 
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After approval by the Board of Higher Education and the Budget Bureau, 
payments shall be made by the State disbursing officer to the community college, 


within authorized appropriations, according to procedures established by the 


Budget Bureau. (1957, c. 1098, s. 7; 1961, c. 1099.) 


Editor’s Note.—The 1961 amendment in- 
serted after the comma following the word 
“cafeterias” in line eight of subsection (b) 


the words “physical education instructional 
facilities.” Only subsection (b) is set out. 


§ 116-55. Disposition of proveeds of local bond issue. 


Funds May Be Used for More Than One 
Unit.—The expenditure of public funds to 
provide necessary facilities and services at 
each of two units is not an expenditure for 
an illegal or unauthorized purpose. Wynn 
vy. Trustees of Charlotte Community Col- 
lege System, 255 N. C. 594, 122 S. E. (2d) 
404 (1961), holding taxpayers were not en- 
titled to enjoin construction of a separate 
unit. 

Taxpayer May Not Object Because Unit 
Racially Segregated.— Plaintiffs alleged the 
use of bond proceeds for the construction 
of a unit of a community college system 
was for an illegal and unauthorized purpose 
on the ground it would be operated as a 


racially segregated public college facility in 
violation of the Fourteenth Amendment of 
the Constitution of the United States. 
Plaintiffs and all other property owners 
were subject to the ad valorem tax levied 
to provide funds for the payment of the 
bonds. No fact alleged indicated plaintiffs 
would be otherwise affected by the con- 
struction and operation of the college. Upon 
the facts alleged, no constitutional right of 
plaintiffs was denied. A constitutional ques- 
tion may not be raised by one whose rights 
are not directly and certainly affected. 
Wynn v. Trustees of Charlotte Com- 
munity College System, 255 N. C. 594, 122 
S. E. (2d) 404 (1961). 


§ 116-62.1. Motor vehicle laws applicable to streets, alleys and 
driveways on campus of Chowan College; college trustees authorized to 
adopt traffic regulations.—(a) All the provisions of chapter 20 of the General 
Statutes relating to the use of the highways of the State and the operation of motor 
vehicles thereon are hereby made applicable to the streets, alleys and driveways on 
the campus of Chowan College. Any person violating any of the provisions of said 
chapter in or on such streets, alleys or driveways on the campus of Chowan College 
shall, upon conviction thereof, be punished as therein prescribed. Nothing herein 
contained shall be construed as in any way interfering with the ownership and con- 
trol of such streets, alleys and driveways on the campus of Chowan College as is 
now vested by law in the trustees of Chowan College or town of Murfreesboro. 

(b) The board of trustees of Chowan College is authorized to make such addi- 
tional rules and regulations and adopt such additional ordinances with respect to 
the use of the streets, alleys, driveways, and to the establishment of parking areas 
on such campus not inconsistent with the provisions of chapter 20, General Stat- 
utes of North Carolina, and the ordinances of the town of Murfreesboro, as in its 
opinion may be necessary. All regulations and ordinances adopted pursuant to 
the authority of this subsection shall be recorded in the proceedings of the board 
and printed, and copies of such regulations and ordinances shall be filed in the office 
of the Secretary of State of North Carolina. Any person violating any such reg- 
ulations or ordinances shall, upon conviction thereof, be guilty of a misdemeanor, 
and shall be punishable by fine of not exceeding fifty dollars ($50.00) or imprison- 
ment for not exceeding thirty days. 

(c) The board of trustees of Chowan College shall cause to be posted at appro- 
priate places on the campus of Chowan College notice to the public of applicable 
speed limits and parking laws and ordinances. (1965, c. 688.) 


ARTICLE 4. 


School for Professional Training in Performing Arts. 


§ 116-63. Policy.—It is hereby declared to be the policy of the State to 
foster, encourage and promote, and to provide assistance for, the cultural de- 
velopment of the citizens of North Carolina, and to this end the General As- 
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sembly does create and provide for a training center for instruction in the per- 
forming arts. (1963, c. 1116.) 


§ 116-64. Establishment of school.—There is hereby established, and 
there shall be maintained, a school for the professional training of students hav- 
ing exceptional talent in the performing arts which shall be defined as an edu- 
cational institution of the State, to serve the students of North Carolina and other 
states, particularly other states of the South. (1963, c. 1116.) 


§ 116-65. Board of trustees to govern; appointment of members; 
terms; officers; title of board; powers generally.—The school shall be goy- 
erned by a board of trustees consisting of twelve members, appointed by the 
Governor, who will serve terms of six (6) years, except that, of the first board 
of trustees appointed pursuant to this article, four members of the said board 
of trustees shall serve for terms of six (6) years, four members shall serve for 
terms of four (4) years, and four members shall serve for terms of two (Za) 
years, with all terms to commence on July 1 of the year in which the members 
shall be appointed. The conductor of the North Carolina Symphony shall be an 
ex officio member of the board of trustees. In the event of a vacancy arising, 
the Governor shall appoint a member to fill the vacancy for the unexpired term. 

The board of trustees shall elect annually from their number a chairman and 
a vice-chairman. The board shall also elect a secretary and a treasurer, who 
may, but need not be, a member of the board of trustees, and the offices of 
secretary and treasurer may be held by the same person. The meeting for the 
election of officers shall be held not earlier than July 1 and not later than Sep- 
tember 1 of each year, Officers shall be elected to serve for terms of one (1) year, 
and until their successors are elected and qualified. The board of trustees shall 
béegknownjas “The efrusteeskofie. ee. Ue ee ” (here insert name of 
school) and shall be a body corporate, with all the powers usually conferred 
upon such bodies and necessary to enable it to acquire, hold and transfer prop- 
erty, make contracts, sue and be sued, and to exercise such other rights and 
privileges as may be necessary for the management and administration of the 


school, and for carrying out the provisions and purposes of this article. (1963, 
Crt 163) 


§ 116-66. Enumerated powers of board. — The trustees of the said 
school shall have authority, in the exercise of which they shall be advised and 
assisted by the State Board of Education and the State Board of Higher Educa- 
tion, as the level of training programs for high school and college students in the 
school may require, and by the advisory board of the school: 


(1) To meet, as soon as practicable after appointment, to consider sites which 
may be offered as a location for the school. From all sites offered, the 
board of trustees shall recommend to the Governor that site con- 
sidered most suitable as the location for the said school, and shall, 
upon the Governor’s approval of that site, or of some subsequently 
recommended site, and pursuant to the authority herein granted to it, 
establish the school at that approved site. 

(2) To select an appropriate name for the school which shall be acceptable 
to the Governor and the advisory board, and to supporting donors. 

(3) To receive and accept private donations for such purposes and upen 
such terms as the donor may prescribe and which are consistent with 
the provisions of this article. 

(4) To employ a president, dean or other chief administrative otficer of the 
school, who shall be preferably a noted composer or dramatist, upon 
such terms and conditions as the trustees shall fix and determine. 

(5) To empioy, or to authorize the chief administrative officer to employ, 
subject to the approval of the trustees, all such other officers, teachers, 
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instructors and employees as may be necessary for the operation ot the 
school and to prescribe their titles and duties, the chief criteria to be 
their excellence in the performing arts and their professional standing 
therein, rather than academic degrees and training. 

(6) To prescribe, with the advice and approval of the State Board of Ed- 
ucation and the State Board of Higher Education, as appropriate, and 
in consultation with the advisory board of the school, the curricula 
which shall be offered, and the certificates or degrees which shall be 
awarded upon satisfactory completion of any given course of study. 

(7) To do all things necessary or proper to comply with any conditions 
which may be prescribed by the State of North Carolina or the United 
States of America in order to be eligible to receive monies or other as- 
sistance appropriated or designated for the benefit of such institutions. 

(8) To fix tuition, fees, and other charges for students attending or applying 
for attendance at the school. 

(9) To prescribe and require the use of entrance examinations, so that pro- 
fessional training shall be made available only to those students who 
possess exceptional talent in the performing arts. 

(10) In conformity with the provisions of article I of chapter 143 of the 
General Statutes, entitled “The Executive Budget Act,” to provide 
for an adequate system of accounting for all funds and property re- 
ceived, held, managed, expended or used by the school, and to require 
persons directly responsible for the handling of such funds to be 
adequately bonded. 

(11) To utilize, pursuant to agreement with institutions of higher education 
or with any local administrative school unit, existing facilities and 
such academic nonarts courses and programs of instruction which will 
be needed by the students of the school, and, in their discretion, to 
employ personnel jointly with any such unit on a cooperative, cost 
sharing basis. 

(12) To hold in trust for the State of North Carolina title to all property 
which may be acquired by the said board for the benefit of the school. 

(13) To provide for the management of all the affairs of the school, subject 
to the applicable laws of the State, and particularly subject to the 
provisions of the Executive Budget Act, and to provide for the 
handling and expenditure of all monies whatsoever belonging to, ap- 
propriated to, or in any way acquired by the said institution or board 
of trustees; to provide for the erection of all buildings, the making 
of all needed improvements and the maintenance of the physical plant 
of said school. 

(14) To confer and cooperate with the Southern Regional Education Board 
and with other regional and national organizations to obtain wide sup- 
port and to establish the school as the center in the South for the pro- 
fessional training and performance of artists. 

(15) To perform such other acts and do such other things as may be neces- 
sary or proper for the exercise of the foregoing specific powers, in- 
cluding the adoption and enforcement of all reasonable rules, regula- 
tions and bylaws for the government and operation of the school under 
this article and for the discipline of students. (1963, c. 1116.) 


§ 116-67. Advisory board.—An advisory board, to consist of at least ten 
members who shall have achieved national, or international distinction as per- 
formers, playwrights, or composers, shall be appointed by the Governor, to serve 
for terms of eight (8) years each; provided, that of the original advisory board, 
one third shall be appointed for terms of eight (8) years, one third shall be ap- 
pointed for terms of six (6) years, and one third shall be appointed for terms of 
four (4) years. The members of the advisory board shall be notified of all meet- 


287 


§ 116-68 GENERAL STATUTES oF NortH CAROLINA § 116-73 


ings of the board of trustees, and shall be invited to attend such meetings and to 
advise and counsel with the board of trustees, but the members of the advisory 
board shall not be entitled to vote. Vacancies arising on the said advisory board 
shall be filled by election of replacement members by the advisory board, with the 
approval of the Governor, for terms of eight (8) years, or, if to fill a vacancy 
arising during an unexpired term, for the remainder of the term of the vacating 
member, “(Cl9G3 mens] 1G: } 


§ 116-68. Endowment fund.—The board of trustees is authorized to es- 
tablish a permanent endowment fund, and shall perform such duties in relation 
thereto as are prescribed by the provisions of G. S. 116-46 (7). (1963, c. 1116.) 


§ 116-69. Purpose of school program. — The primary purpose of the 
school shall be the professional training, as distinguished from liberal arts in- 
struction, of talented students in the fields of music, drama, the dance, and allied 
performing arts, at both the high school and college levels of instruction, with 
emphasis placed upon performance of the arts, and not upon academic studies 
of the arts. The said school may also offer high school and college instruction 
in academic subjects, and such other programs as are deemed necessary to meet 
the needs of its students and of the State, consistent with appropriations made 
and gifts received therefor, and may cooperate, if it chooses, with other schools 
which provide such courses of instruction. The school, on occasion, may accept 
elementary grade students of rare talent, and shall arrange for such students, in 


cooperation with an elementary school, a suitable educational program. (1963, c. 
1116.) 


§ 116-70. Applicable statutes.—All of the powers, duties and responsi- 
bilities herein conferred shall be subject to the provisions of article 1, chapter 143 
of the General Statutes, entitled “Executive Budget Act,” and article 2, chapter 
143 of the General Statutes, entitled “State Personnel Department.’ (1963, c. 
1116.) 

ARTICLE 5. 


Loan Fund for Prospective College Teachers. 


§ 116-71. Purpose of article.—The purpose of this article is to encour- 
age, assist, and expedite the postgraduate level education and training of compe- 
tert teachers for the public and private universities, colleges and technical insti- 
tutes in this State by the granting of loans to finance such study. The funds shall 
be used to increase the number of teaching faculty as distinguished from research 
specialists. (1965, c. 1148,'s. 1.) 


Editor’s Note. — Section 3 of the act 
adding this article makes it effective July 
1, 1965. 


§ 116-72. Fund established.—There is established a loan fund for pro- 
spective college teachers to assist capable persons to pursue study and training 
leading to masters or doctorate degrees in preparation to become teachers in the 
public and private institutions of education beyond the high school in North Caro- 


lina. Both private and public sources may be solicited in the creation of the fund. 
(1965,°C 45 sete) 


§ 116-73. Joint committee for administration of Fund; rules and 
regulations.—“The Scholarship Loan Fund for Prospective College Teachers” 
shall be the responsibility of the State Board of Higher Education and the State 
Board of Education and will be administered by them through a joint commit- 
tee, “The College Scholarship Loan Committee.” This committee will operate un- 
der the following rules and regulations and under such further rules and regula- 
tions as the State Board of Higher Education and the State Board of Education 
shall jointly promulgate. 
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(1) The nomination of applicants and recommendations of renewals shall 
be the responsibility of the College Scholarship Loan Comumittee. 

(2) Loans should be made for a single academic year (nine months) with 
renewal possible for two successive years for students successfully 
pursuing masters or doctoral programs. Loans shall not exceed two 
thousand dollars ($2,000.00) for single students and three thousand 
dollars ($3,000.00) for married students. 

(3) All scholarship loans shall be evidenced by notes, with sufficient sureties, 
made payable to the State Board of Education and shall bear interest 
at the rate of four per cent (4%) per annum from and after Septem- 
ber 1 following the awarding of the candidate’s degree. 

(4) Recipients of loans may have them repaid by teaching in a college or 
other educational institution beyond the high school level in North 
Carolina upon completion of their masters or doctorate degree pro- 
gram, at the rate of one hundred dollars ($100.00) per month for 
each month of such teaching. If a student supported by a loan in this 
program should fail to so teach in a North Carolina institution, the 
loan would become repayable to the State, with interest, for that part 
of the teaching conimitment not met, said note to be repaid according 
to the terms thereof. 

(5) Loans for twelve weeks of summer study, carrying stipends not to ex- 
ceed five hundred dollars ($500.00) for single and married students, 
should be available to students who do not plan to attend postgraduate 
school as full-time students during the regular academic year. Re- 
cipients should be eligible for up to three renewals over a four-year 
period. The obligation to teach in a North Carolina college or other 
educational institution, or failing that, to repay the State, shall apply 
proportionally as indicated above. (1965, c. 1148, s. 1.) 


§ 116-74. Duration of Fund; use of repaid loans and interest.—The 
Scholarship Loan Fund for Prospective College Teachers shall continue in effect 
until terminated by action of the General Assembly of North Carolina. Such 
amounts of loans as shall be repaid from time to time under the provisions of this 
article, together with such amounts of interest as may be received on account of 
loans made shall become a part of the principal amount of said Loan Fund. These 
funds shall be administered for the same purposes and under the same provisions 
as are set forth herein to the end that they may be utilized in addition to such 
further amounts as may be privately donated or appropriated from time to time 
by public or corporate bodies. (1965, c. 1148, s. 1.) 


ARTICLE 10. 
State School for the Bhnd and the Deaf in Raleigh. 


§§ 116-105 to 116-119: Transferred to §§ 115-321 to 115-335 by Session 
Laws 1963, c. 448, s. 28, effective July 1, 1963. 


ARTICLE 11. 
North Carolina School for the Deaf at Morganton. 


§ 116-120: Transferred to § 115-336 by Session Laws 1963, c. 448, s. 28, 
effective July 1, 1963. 


§§ 116-121 to 116-124: Repealed by Session Laws 1963, c. 448, s. 28, 
effective July 1, 1963. 


§ 116-124.1: Transferred to § 115-342 by Session Laws 1963, c. 448, s. 
28, effective July 1, 1963. 
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§ 116-125: Transferred to § 115-343 by Session Laws 1963, c. 448, s. 28, 
effective July 1, 1963. 


ARTICLE 11A. 


Eastern North Carolina School for the Deaf and North Carolina School 
for the Deaf at Morganton. 


§§ 116-125.1 to 116-125.5: Transferred to §§ 115-337 to 115-341 by 
Session Laws 1963, c. 448, s. 28, effective July 1, 1963. 


ARTICLE 12. 
The Caswell School. 


§§ 116-126 to 116-137: Repealed by Session Laws 1963, c. 1184, s. 7, ef- 
fective July 1, 1963. 
Editor’s Note.—The repealed sections to be article 8 of chapter 122. For present 
had been transferred by Session Laws provisions as to centers for mentally re- 
1963, c. 448, s. 29, effective July 1, 1963, tarded, see article 9 of chapter 122. 


ARTICLE 13, 
Colored Orphanage of North Carolina. 


§§ 116-138 to 116-142: Transferred to §§ 115-344 to 115-348 by Ses- 
sion Laws 1963, c. 448, s. 28, effective July 1, 1963. 


ARTICLE 13A. 
Negre Training School for Feeble-Minded Children. 


§§ 116-142.1 to 116-142.10: Repealed by Session Laws 1963, c. 1184, 
s. 8, effective July 1, 1963. 

Editor’s Note.—The repealed sections 1963, c. 448, s. 29, effective July 1, 1963, 
had been transferred by Session Laws to be article 9 of chapter 122. 


ARTICLE 14, 
General Provisions as to Tuition Fees in Certain State Institutions, 


§ 116-143. State-supported institutions of higher education re- 
quired to charge tuition fees.—Each of the board of trustees of the several 
institutions of higher education provided for in articles 1, 2, and 3 of chapter 116 
shal] fix the tuition and fees for the institution or institutions under its control, 
in such amount or amounts as it may deem best, taking into consideration the 
nature of each institution and program of study and the cost of equipment and 
maintenance; and each board shall charge and collect from each student, at the 
beginning of each semester or quarter, tuition, fees, and an amount sufficient to 
pay other expenses for the term. 

In the event that said students are unable to pay the cost of tuition and re- 
quired academic fees as the same may become due, in cash, the said several 
boards of trustees are hereby authorized and empowered, in their discretion, to 
accept the obligation of the student or students together with such collateral or 
security as they may deem necessary and proper, it being the purpose of this 
article that all students in State institutions of higher learning shall be required 
to pay tuition, and that free tuition is hereby abolished. 

Inasmuch as the giving of tuition and fee waivers, or especially reduced rates, 
represent in effect a variety of scholarship awards, the said practice is hereby 
prohibited except where expressly authorized by statute; and, furthermore, it 
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is hereby directed and required that all budgeted funds expended for scholar- 
ships of any type must be clearly identified in budget reports. 

Where an individual serves as a faculty member on a part-time basis and is 
enrolled at the same time as a part-time student, a special tuition rate not lower 


than the North Carolina resident rate may be granted in the discretion of the 
board of trustees of the institution. 


Notwithstanding the above provision relating to the abolition of free tuition, 
the said boards of trustees of the institutions of higher education provided for in 
articles 1 and 2 of chapter 116 may, in their discretion, provide regulations under 
which a full-time faculty member of the rank of full-time instructor or above, 
and any full-time staff member, may during the period of normal employment 
enroll for courses in their respective institutions free of charge for tuition, pro- 
vided such enrollment does not interfere with normal employment obligations. 
(Mo Sone gue) serie ood,) cos 178,253 511949) 62 586 501961, ce. 833,516.11 5.1963, 
¢, 448, 's. 27.1;1965;-c¢. 903.) 


Editor’s Note.— students and added the second and third 


The 1961 amendment, effective July 1, 
1961, deleted the last sentence of the first 


paragraphs. 
The 1963 amendment, effective July 1, 


paragraph relating to indigent cripples, 1963, rewrote the first paragraph. 
struck out the latter part of the second The 1965 amendment added the last 
paragraph relating to physically disabled paragraph. 


ARTICLE 15. 
Educational Advantages for Children of World War Veterans. 


§ 116-149. Definitions.—(a) As used in this article, “veteran” means a 
person who served as a member of the armed forces of the United States at any 
time between April 6, 1917, the date of the declaration of war with respect to the 
war known as World War I, and July 2, 1921, or between December 7, 1941, 
the date of the declaration of war with respect to the war known as World War II, 
and December 31, 1946, and who was separated from the armed forces under 
conditions other than dishonorable. A person who was separated from the armed 
forces under conditions other than dishonorable and whose death or disability was 
incurred (i) as a direct result of armed conflict or (ii) while engaged in extra- 
hazardous service including such service under conditions simulating war, shall 
also be deemed a “veteran” and such death or disability shall be considered war- 
time service-connected. 

(b) As used in this article, “eligible child” means: 

(1) A child of a veteran who was a legal resident of North Carolina at the 
time of said veteran’s entrance into the armed forces, or 

(2) A veteran’s child who was born in North Carolina and has lived in 
North Carolina continuously since birth. Provided, that the require- 
ment in the preceding sentence as to birth in North Carolina be 
waiwed by the North Carolina Veterans Commission if it is shown 
to the satisfaction of the Commission that the child’s mother was a 
native born resident of North Carolina and was such resident at the 
time of her marriage to the veteran and was outside the State tempo- 
rarily at the time of the child’s birth, following which the child was 
returned to North Carolina within a reasonable period of time where 
said child has since lived continuously. 

(3) A child meeting either of the requirements set forth in subdivisions (1) 
and (2) above, and who was legally adopted by the veteran prior to or 
during such military service in which such veteran served and/or be- 
came disabled or died. (1951, c. 1160, s. 1; 1955, c. 469; 1963, c. 384, 
Boel, loanees 749) Schl") 
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Editor’s Note.— 

The 1963 amendment added the proviso 
to subsection (b) (2). 

The 1965 amendment added 
sentence in subsection (a). 

As the rest of the section was not af- 
fected by the amendments, it is not set 
out. 

This State has attempted to provide for 
the education of children of her quota of 
disabled veterans; that is, those veterans 
who were residents of this State at the 
time they were inducted or whose children 
were born and remained in the State, and, 


the last 
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The provisions of subsection (b) defining 
those eligible for scholarships as children 
of veterans resident of North Carolina at 
the time of induction or a veteran’s child 
who was born in North Carolina and has 
lived here continuously since birth, is held 
not unconstitutional as _ discriminating 
against children of disabled veterans who 
have moved their residence to this State 
after birth of the children. Ramsey v. 
North Carolina Veterans Comm’n, 261 
N.C. 645, 135 S.E.2d 659 (1964). 
Limitation on Power of Court.—Should 
the legislative designation of beneficiaries 


prima facie, this is a reasonable distinction. of scholarships contained in subsection 
Ramsey v. North Carolina Veterans (b) be held unconstitutional, the court 
Comm’n, 261 N.C. 645, 135 S.E.2d 659 would remain without authority to specify 
(1964). a residence requirement and legislate a 

And it was not the purpose of the Gen- petitioner into the classification of an 
eral Assembly to impose the burden of an- “eligible child,” as only the General As- 
other state’s quota upon the taxpayers of sembly may amend or rewrite a statute. 
this State. Ramsey v. North Carolina Vet- Ramsey v. North Carolina Veterans 


erans Comm’n, 261 N.C. 645, 135 S.E.2d Comm'n, °261 N.C. 645, 135 S.E.2d 659 
659 (1964). (1964). 

Constitutionality of Subsection (b). — 

§ 116-149.1. “State educational institution’’ defined to include 


community college.—The term ‘State educational institution” as referred to 
in this article is hereby defined to include any community college operated under 
the provisions of article 3 of this chapter of the General Statutes of North Caro- 
lina. (1965, c. 1160.) 


§ 2116-150. Scholarship.—A scholarship granted pursuant to this article 
shall consist of free tuition, room and a reasonable board allowance in any State 
educational institution and such other items and institutional services as are 
embraced within the so-called institutional matriculation fees and other special fees 
and charges required to be paid as a condition to remaining in said institution and 
pursuing the course of study selected: Provided, the scholarships awarded under 
the one hundred per cent (100%) service-connected disability provision, as the 
same appears in G.S. 116-151(1) shall be limited to free tuition only. 

Every applicant for benefits pursuant to this section shall furnish a statement 
from the United States Veterans Administration stating such facts as the Ad- 
ministration records disclose showing that the applicant comes within the pro- 
visions of this article. 

A scholarship granted pursuant to this article shall not extend for a longer 
period than four academic years with respect to any one child, which years, how- 
ever, need not be consecutive. (1951, c. 1160, s. 1; 1965, c. 392, s. 1.) 

Editor’s Note. — The 1965 amendment, 
effective Sept. 1, 1965, added the proviso 
at the end of the first paragraph. 


§ 116-151. Classes of eligible children entitled to scholarships.—An 
eligible child shall be entitled to and granted a scholarship as provided by this 
article if such child falls within the provisions of any one of the three classes 
described below, subject to any limitations set out therein. The North Carolina 
Veterans Commission shall determine the eligibility of applicants, select the 
scholarship recipients and maintain necessary records on scholarship applications 
and awards. 


(1) Class I: Any eligible child whose father was killed in action or died 
from wounds or other causes while a member of the armed forces 
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during either period of military service or under the conditions of mili- 
tary service described in § 116-149, or whose father has died as a direct 
result of injuries, wounds, or other illness contracted during said ser- 
vice, or any eligible child whose father is or was a veteran who, at the 
time the benefits pursuant to this article are sought to be availed of, is 
suffering from, or who at the time of his death was suffering from, one 
hundred per cent (100% ) wartime service-connected disability, as rated 
by the United States Veterans Administration, and who is or was draw- 
ing compensation for such disability. 


(2) Class I]: Any eligible child whose father is or was a veteran, who at the 


time the benefits pursuant to this article are sought to be availed of, 
is suffering from, or who at the time of his death, was suffering from, 
a wartime service-connected disability of thirty per cent (30%) or 
more, but less than one hundred per cent (100%), as rated by the 
United States Veterans Administration; or any eligible child whose 
father is or was a veteran and was a prisoner of war for a period 
of at least six (6) months and who was wounded in combat against 
an enemy of the United States of America during the time of war 
and is or was at the time of his death suffering from a_service- 
connected disability of twenty per cent (20%) or more as rated by the 
United States Veterans Administration; provided that benefits pur- 
suant to § 116-150 for this class of eligible children shall be limited 
to not more than one hundred (100) eligible children in any one school 
year; provided further that a lesser number may be selected in the 
discretion of the North Carolina Veterans Commission. A statutory 
award for tuberculosis, pulmonary, arrested, shall be considered as 
meeting the criteria of disability as set forth with respect to this class. 


(3) Class III. Any eligible child whose father is or was a veteran who, at 


the time the benefits pursuant to this article are sought to be availed 
of, is suffering from, or who at the time of his death was suffering 
from, one hundred per cent (100%) nonservice-connected disability, 
as rated by the United States Veterans Administration, and who is or 
was drawing compensation for such disability; provided that benefits 
pursuant to § 116-150 for this class of eligible children shall be limited 
to not more than fifty (50) children in any one school year; provided 
further that a lesser number may be selected in the discretion of the 
North Carolina Veterans Commission. (1951, c. 1160, s. 1; 1955, ¢. 
1192; 1963, c. 384, s. 2; 1965, c. 392, ss. 2-4; c. 749, ss. 2, 3.) 


Editor’s Note.— 

The 1963 amendment inserted the sec- 
ond sentence of the first paragraph. It also 
rewrote subdivision (2) and the latter part 
of subdivision (3). 

Sections 2 and 3 of c. 392, Session Laws 
1965, inserted “wartime” preceding ‘‘ser- 
vice-connected” near the end of subdivi- 
sion (1) and near the begianing of subdi- 
vision (2) and inserted ‘‘but less than one 
hundred per cent (100%)” near the begin- 
ning of subdivision (2). Section 4 of c. 392 
substituted “one hundred (100)” for “fifty 


(50)” in the first proviso at the end of the 
first sentence in subdivision (2). The pro- 
visions of ss. 2 and 3 were made effective 
Sept. 1, 1965. 

Sections 2 and 3 of c. 749, Session Laws 
1965, substituted “period of military service 
or under the conditions of military ser- 
vice” for “period of military services” near 
the begining of subdivision (1), and in the 
same subdivision deleted “period of” for- 
merly appearing between “said” and “ser- 
vice.” 


ARTICLE 16. 
State Board of Higher Education. 
§ 116-155. Definitions.—As used herein: “Board” refers to the North 


Carolina Board of Higher Education. 
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“Higher education” refers to all educational and instructional curricula and 
services in the university system and the senior colleges. 


“Institutions of higher education” and “such institutions” refer to all senior in- 
stitutions of higher education now existing or hereafter established supported 
wholly or in part by direct appropriations of the North Carolina General Assembly. 


“Senior colleges” refers to all State supported four-year colleges, except the 
university system. (1955, c. 1186, s. 2; 1965, c. 1096, s. 1.) 

Editor’s Note. — The 1965 amendment, valent” in the definition of “Higher educa- 
effective July 1, 1965, substituted “in the tion,” inserted “senior” in the definition of 
university system and the senior colleges” “Institutions of higher education,” and 
for “beyond the twelfth grade or its equi- added the definition of “Senior colleges.” 


§ 116-156. Membership; appointment, term and qualifications; va- 
cancies.—The Board shall consist of fifteen citizens of North Carolina, one of 
whom shall be a member of the State Board of Education to be appointed by the 
Governor, eight of whom shall be appointed by the Governor to represent the 
public at large, but none of whom shall be officers or employees of the State, or 
officers, employees or trustees of the institutions of higher education, four of whom 
shall be selected by the boards of trustees of state-supported senior colleges, and 
two of whom shall be selected by the board of trustees of the University, provided, 
no trustee member shall be a member of the General Assembly. The four senior 
colleges, whose trustees shall select one of their members as a Board member 
to serve for a two-year term, shall be selected by the Governor in such order of 
rotation as he may choose every two years; provided, that the right of selection 
of such Board member shall be rotated among all institutions equally, 


Members of the Board other than the six selected by the trustees of institu- 
tions shall be appointed by the Governor for terms of six years, except that of 
the first Board appointed, three members shall serve for two years, three shall 
serve for four years and three for six years. Terms of all members of the first 
Board so selected shall commence July 1, 1965. 


All regular appointments, except appointments to the first Board, shall be sub- 
ject to confirmation by the House of Representatives and the Senate in joint 
session assembled. The Governor shall forward all such appointments, except 
those of the first Board, to the General Assembly before the fortieth legislative 
day of each regular session. The Governor shall, without such confirmation, ap- 
point members to fill vacancies for unexpired terms. 


Appointees to the Board shall be selected for their interest in and ability to 
contribute to the fulfillment of the purpose of the Board. All members of the 
Board shall be deemed members-at-large, charged with the responsibility of serv- 
ing the best interests of the whole State. (1955, c. 1186, s. 3; 1965, c. 1096, s. 2.) 

Editor’s Note. — The 1965 amendment, 
effective July 1, 1965, rewrote this section. 


§ 116-158. Powers and duties generally.—The Board shall have the fol- 
lowing specific powers and duties, in the exercise and performance of which it 
shall be subject to the provisions of article 1, chapter 143 of the General Statutes 
except as herein otherwise provided: 

(1) The primary function of the Board of Higher Education shall be to plan 
and coordinate the major educational functions and activities of higher 
education in the State and to allot the functions and activities of the 
institutions of higher education in addition to the purposes specified 
in articles 1 and 2 of chapter 116 of the General Statutes. The Board 
shall not, however, allot to any senior college the right to award the 
doctor’s degree. The Board shall give the Governor, the General As- 
sembly and the various institutions advice on higher education policy 
and problems, 
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(2) In carrying out the duties prescribed in subdivision (1) hereof and sub- 
ject thereto, the Board shall determine the types of degrees which shall 
be granted by each of such institutions. 

(3) The Board shall cause to be made such visits to the institutions as it shall 
deem necessary and proper in the performance of its duties. 

(4) The Board shall prescribe uniform statistical reporting practices and poli- 
cies to be followed by such institutions where it finds such uniformity 
will promote the purpose of the Board. 

(5) Subject to the provisions of subdivision (1), all institutions included in 
the State System of Higher Education shall conform to the educational 
functions and activities assigned to them respectively ; provided, that the 
Board shall not require any institution to abandon or discontinue any 
existing educational functions or activities, if, after notice and hearing, 
the institution is not in agreement with the decision of the Board, un- 
til such decision is first recommended to and approved by the General 
Assembly, 

(6) Each institution shall furnish the Board a copy of its biennial budget re- 
quests and related data at the same time said requests are furnished 
to the Advisory Budget Commission. The Board shall review the insti- 
tutional budget requests to determine whether the same are consistent 
with the primary purposes of the institution and with the functions and 
activities allocated to the institution by statute or by the Board. The 
Board shall concentrate on broad fiscal policy and avoid a line-by-line 
detailed review of budget requests. The Board shall advise the Ad- 
visory Budget Commission and the institution of any budget requests 
inconsistent with the purposes and allocated functions and activities. 

(7) Any requests of an institution for transfers and changes as between ob- 
jects and items in the approved budget of such institution and involv- 
ing the establishment of new educational functions or activities shall 
be submitted to the Board of Higher Education for review to determine 
the compatibility of the request with the assigned functions of the re- 
spective institution. 

(8) The Board shall possess such powers as are necessary and proper for the 
exercise of the foregoing specific powers, including the power to make 
and enforce such rules and regulations as may be necessary for effectu- 
ating the provisions of this article. (1955, c. 1186, s. 5; 1959, c. 326, 
ss. 2-7 ; 1965, c. 1096, s. 3.) 

Editor’s Note.— 
The 1965 amendment, effective July 1, 
1965, rewrote this section. 


§ 116-159. Board’s decisions limited by appropriations. — The exer- 
cise of the powers conferred on the Board and its decisions of an educational nature 
shall be made by the Board within the limits of appropriated funds and fiscal avail- 
ability, (1955, c. 1186, s. 631965, c., 1096, s. 4.) 

Editor’s Note. — The 1965 amendment, provision pertaining to approval of fiscal 
effective July 1, 1965, deleted a former decisions by the Director of the Budget. 


§ 116-160. Hearings concerning proposed action.—Before final action 
is taken by the Board in the exercise of powers conferred by § 116-158, the presi- 
dents and such persons as they may designate shall, upon request, be granted an 
opportunity to be heard by the Board concerning the proposed action. (195 S55. 
1186, s. 7; 1959, c. 326, s. 8; 1965, c, 1096, s. 5.) 

Editor’s Note.— sions of § 116-158, and inserted “upon re- 
The 1965 amendment, effective July 1, quest.” 
1965, deleted former references to subdivi- 


§ 116-161. Licensing of institutions; regulation of degrees.—(a) No 
educational institution created or established in this State after April 15, 1923, 
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by any person, firm, or corporation shall have power or authority to confer de- 
grees upon any person except as provided in this section. 

(b) The Board of Higher Education, under such standards as it shall estab- 
lish, may issue its license to confer degrees in such form as it may prescribe to 
an educational institution established in this State after April 15, 1923, by any 
person, firm, organization, or corporation; but no educational institution estab- 
lished in the State subsequent to that date shall be empowered to confer degrees 
unless it has income sufficient to maintain an adequate faculty and equipment 
sufficient to provide adequate means of instruction in the arts and sciences, or any 
other recognized field of learning or knowledge. 

(c) All institutions licensed under this section shall file such information with 
the Director of Higher Education as the Board of Higher Education may di- 
rect, and the Board may evaluate any institution applying for a license to confer 
cegrees under this section. If any such institution shall fail to maintain the re- 
quired standards, the Board of Higher Education shall revoke its license to con- 
fer degrees, subject to a right of review of this decision in the manner provided 
in §§ 143-306 through 143-316. 

(d) The State Board of Education shall have sole authority to administer and 
supervise, at the State level, the system of community colleges, technical insti- 
tutes, and industrial education centers provided in chapter 115A, and shall regu- 
late the granting of appropriate awards and marks of distinction by those insti- 
tutions. (1955, c. 1186, s. 8; 1963, c. 448, s. 26.) 

Editor’s Note. — The 1963 amendment, 
effective July 1, 1963, rewrote this section. 


§ 116-163. Office space; Director of Higher Education; review of 
actions of Director; other employees.—In order to effectuate the provisions 
of this article, the Board shall be furnished suitable quarters in Raleigh, and shall, 
subject to the approval of the Governor, appoint a full-time Director of Higher 
Education. The salary of the Director of Higher Education shall be fixed by the 
Governor subject to the approval of the Advisory Budget Commission. The Di- 
rector of Higher Education shall have training and experience in the field of higher 
education and shall be well qualified to serve as the Director of a State System of 
Higher Education as contemplated by this article. The Director of Higher Ed- 
ucation shall be responsible to the Board and shall perform such duties and exer- 
cise such powers as shall be prescribed by the Board. Any institution aggrieved 
by any action of the Director of Higher Education shall, upon request, be afforded 
an opportunity to be heard by the Board with respect thereto. The Board shall, 
within the limits of funds provided by law, appoint such professional staff members 
as shall be sufficient to carry out the provisions of this article, whose salaries shall 
be fixed by the Governor subject to the approval of the Advisory Budget Com- 
mission, and such other necessary employees who shall be subject to the provisions 
of article 2, chapter 143 of the General Statutes. (10555 C1186 se 10 1057s 
541, 8.21; 1965, c. 1096,'s. 6,) 

Editor’s Note.— the former last sentence the present fifth 

The 1965 amendment, effective July 1, sentence, and in such sentence deleted “or 
1965, rewrote the former fifth sentence and decision” formerly appearing between 
made it the present last sentence, made “action” and “of the Director.” 


ARTICLE 18A. 
Contracts of Minors Borrowing for Higher Education. 


§ 116-174.1. Minors authorized to borrow for higher education; in- 
terest; requirements of loans.—All minors in North Carolina of the age 
of 17 years and upwards shall have full power and authority to enter into writ- 
ten contracts of indebtedness with persons, North Carolina firms and corpora- 
tions and to execute notes evidencing such indebtedness, which notes shall bear 
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interest, if any, at no greater than six per cent (6%) per annum. Such loans 
shall be: 


(1) Unsecured by the conveyance of any property as security, whether 
real, personal or mixed; 

(2) For the sole purpose of borrowing money to obtain a higher education 
at a North Carolina college, university, junior college, or industrial 
education center; provided, however, that none of the proceeds otf any 
such loans shall be used to pay for any correspondence courses; 

(3) The proceeds of the loan shall be disbursed either directly to a college, 
university, junior college, or industrial education center for the 
benefit of the borrower, or jointly to the borrower and the college, 
university, junior college, or industrial center. (1963, c. 780.) 


ARTICLE 19. 


Revenue Bonds for Student Housing. 


§ 116-175. Definitions. 


(1) The word “board” shall mean the board of trustees of any of the follow- 
ing: The University of North Carolina, Agricultural and Technical 
College of North Carolina, Appalachian State Teachers College, Fast 
Carolina College, Elizabeth City State College, Fayetteville State 
Teachers College, North Carolina College at Durham, Pembroke State 
College, Western Carolina College, and Winston-Salem State College, 
Asheville-Biltmore College, and Wilmington College. 

(3) The word “institution” shall mean each of the institutions enumerated 
in § 116-2 and § 116-45. 

(1963, cc. 421, 422; c. 448, s. 20.1; c. 1158, ss. 1, 114; 1965, c. 31, s. 3.) 

Cross References.—As to revenue bonds 1963, c. 1158, s. 1%, added the same 
for services and auxiliary facilities at the words at the end of subdivision (3). 
University of North Carolina, see §§ 116- However, subdivision (3) had been re- 
41.1 to 116-41.12. written by Session Laws 1963, c. 448. s. 

As to change of name of Winston-Salem 20.1, and as rewritten it includes the 
Teachers College to Winston-Salem State three colleges by referring to § 116-45, to 
College, see § 116-45 and note. which they were added by Session Laws 

Editor’s Note. — Pursuant to Session 1963, c. 448, s. 21. Subdivision (3) is set 
Laws 1963, c. 422, codified as § 116-45.1, out above as rewritten by Session Laws 
“Elizabeth City State College” has been 1963, c. 448, s. 20.1. 


substituted for “Elizabeth City State The 1965 amendment, effective July 1, 
Teachers College” in subdivision (1). Ses- 1965, deleted “Charlotte College” following 
sion Laws 1963, c. 448, s. 20.1, effective “Asheville-Biltmore College” in subdivision 
July 1, 1963, rewrote subdivision (3). ae 

Session Laws 1963, c. 1158, s. 1, added As only subdivisions (1) and (3) were 


“Asheville-Biltmore College, Charlotte changed by the amendments, the rest of 
College and Wilmingtcn College” at the the section is not set out. 
end of subdivision (1). Session Laws 


§ 116-182. Refunding bonds. 


Cross Reference.—As to refunding bonds 
issued under this article, see § 116-195. 


ArrTIcLeE 20. 
Motor Vehicles of Students. 


§ 116-186. Registration and regulation of motor vehicles maintained 
and operated by students on campuses.—'The respective boards of trustees 
of the institutions enumerated in articles 1, 2, and 3 of chapter 116 of the General 
Statutes may adopt reasonable rules and regulations governing the registration 
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and operation on the campuses thereof of motor vehicles maintained and operated 
by students enrolled therein and may, in connection with such registration, charge 
a fee therefor not in excess of twenty-five dollars ($25.00) annually, which fee 
shall be placed in a special fund at each institution, to be used by appropriate 
resolution of the board of trustees to develop, maintain, and supervise parking 
areas and facilities. No fee shall be charged on those motor vehicles operated by 
physically handicapped students. (1961, c. 1192; 1963, cc. 421, 422; 1965, c. 31, 
Smo) 

Cross Reference.—As to change of name 


codified as § 116-45.1, “Elizabeth City 
of Winston-Salem Teachers College to 


State College” was substituted for “Eliza- 


Winston-Salem State College, see § 116-45 
and note. 
Editor’s Note.—The act inserting this 
article became effective July 1, 1961. 
Pursuant to Session Laws 1963, c. 422, 


beth City State Teachers College” in this 
section. 

The 1965 amendment, effective July 1, 
1965, rewrote the section, which formerly 
named the institutions. 


ARTICLE 21. 


Revenue Bonds for Student Housing, Student Activities, Physical 
Education and Recreation. 


§ 116-187. Purpose of article.—The purpose of this article is to au- 
thorize the boards of trustees of the educational institutions designated herein 
to issue revenue bonds, payable from rentals, charges, fees (including student 
fees) and other revenues but with no pledge of taxes or the faith and credit of 
the State or any agency or political subdivision thereof, to pay the cost, in whole 
or in part, of buildings and other facilities for the housing, health, welfare, recre- 
ation and convenience of students enrolled at said institutions. (1963, c. 847, s. 1.) 


§ 116-188. Credit and taxing power of State not pledged; state- 
ment on face of bonds.—Revenue bonds issued as in this article provided shall 
not be deemed to constitute a debt or liability of the State or any political subdivi- 
sion thereof or a pledge of the faith and credit of the State or of any such political 
subdivision, but shall be payable solely from the funds herein provided therefor 
from revenues. All such revenue bonds shall contain on the face thereof a state- 
ment to the effect that neither the State nor the board (herein mentioned) 
shall be obligated to pay the same or the interest thereon except from revenues 
as herein defined and that neither the faith and credit nor the taxing power 
of the State or of any political subdivision or instrumentality thereof is pledged 
to the payment of the principal of or the interest on such bonds. The issuance 
of revenue bonds hereunder shall not directly or indirectly or contingently obli- 
gate the State or any political subdivision thereof to levy or to pledge any taxes 
whatsoever therefor. (1963, c. 847, s. 2.) 


§ 116-189. Definitions.—As used in this article, the following words and 
terms shall have the following meanings, unless the context shall indicate an- 
other or different meaning or intent: 


(1) The word “board” shall mean the board of trustees of any of the fol- 
lowing: The University of North Carolina, Agricultural and ‘Tech- 
nical College of North Carolina, Appalachian State Teachers Col- 
lege, Asheville-Biltmore College, East Carolina College, Elizabeth City 
State College, Fayetteville State College, North Carolina College at 
Durham, Pemboke State College, Western Carolina College, Wilming- 
ton College, and Winston-Salem State College, or such above-referred 
to institution regardless of whatever name it may be called, or any ad- 
ditional State-supported institutions of higher learning that may be 
provided by the General Assembly of North Carolina or, if any such 
board shall be abolished, the board, body, commission, department or 
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officer succeeding to the principal functions thereof or to whom the 
powers vested under this article in the board shall be given by law. 

(2) The word “cost,” as applied to any project, shall include the cost of 
acquisition or construction, the cost of acquisition of all property, 
both real and personal, or interests therein, the cost of demolishing, 
removing or relocating any buildings or structures on land so ac- 
quired, including the cost of acquiring any lands to which such build- 
ings or structures may be moved or relocated, the cost of all labor, 
materials, equipment and furnishings, financing charges, interest 
prior to and during construction and, if deemed advisable by the 
board, for a period not exceeding one (1) year after completion 
of such construction, provisions for working capital, reserves for in- 
terest and for extensions, enlargements, additions and improvements, 
cost of engineering, financial and legal services, plans, specifications, 
studies, surveys, estimates of cost and of revenues, administrative ex- 
penses, expenses necessary or incident to determining the feasibility 
or practicability of constructing the project, and such other expenses 
as may be necessary or incident to the acquisition or construction of 
the project, the financing of such acquisition or construction, and the 
placing of the project in operation. Any obligation or expense in- 
curred by the board prior to the issuance of bonds under the pro- 
visions of this article in connection with any of the foregoing items 
of cost may be regarded as a part of such cost. 


(3) The word “institution” shall mean each of the institutions enumerated 
in § 116-2 and § 116-45. 

(4) The term “existing facilities” shall mean buildings and facilities then 
existing any part of the revenues of which are pledged under the 
provisions of any resolution authorizing the issuance of revenue bonds 
hereunder to the payment of such bonds. 

(5) The word “project” shall mean and shall include any one or more 
buildings or facilities for student housing, student activities, physical 
education or recreation of any size or type approved by the board and 
the Advisory Budget Commission and any enlargements, improve- 
ments or additions so approved of or to any such buildings or facili- 
ties now or hereafter existing, including, but without limiting the 
generality thereof, dormitories and other student housing, dining fa- 
cilities, student centers, gymnasiums, field houses and other physi- 
cal education and recreation buildings, structures and facilities, and 
necessary land and interests in land, furnishings, equipment and 
parking facilities. Any project comprising a building or buildings for 
student activities or any enlargement or improvement thereof or ad- 
dition thereto may include, without limiting the generality thereof, 
facilities for student services such as lounges, rest rooms, lockers, 
offices, stores for books and supplies, snack bars, cafeterias, restau- 
rants, laundries, cleaning, postal, banking and similar student serv- 
ices, offices, rooms and other facilities for guests and visitors and 
facilities for meetings and for recreational, cultural and entertainment 
activities. 

(6) The word “revenues” shall mean all or any part of the rents, charges, 
fees (including student fees) and other income revenues derived from 
or in connection with any project or projects and existing facilities, 
and may include receipts and other income derived from athletic 
games and public events. (1963, c. 847, s. 51965; al3Ty sro.) 

Editor’s Note. — The 1965 amendment, College” in subdivision (1) and rewrote 
effective July 1, 1965, deleted “Charlotte subdivision (3), which formerly named the 
College” following ‘Asheville-Biltmore institutions. 
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§ 116-190. General powers of board of trustees.—The board is au- 
thorized, subject to the requirements of this article: 


(1) To determine the location and character of any project or projects and 
to acquire, construct and provide the same and to maintain, repair 
and operate and enter into contracts for the management, lease, use 
or operation of all or any portion of any project or projects and 
any existing facilities ; 

(2) To issue revenue bonds as hereinafter provided to pay all or any part 
of the cost of any project or projects, and to fund or refund the 
same ; 

(3) To fix and revise from time to time and charge and collect (i) student 
fees from students enrolled at the institution operated by the board, 
(11) rates, fees, rents and charges for the use of and for the services 
furnished by all or any portion of any project or projects and (iii) 
admission fees for athletic games and other public events; 

(4) To establish and enforce, and to agree through any resolution or trust 
agreement authorizing or securing bonds under this article to make 
and enforce, rules and regulations for the use of and services ren- 
dered by any project or projects and any existing facilities, includ- 
ing parietal rules, when deemed desirable by the board, to provide 
for the maximum use of any project or projects and any existing 
facilities ; 

(5) To acquire, hold, lease and dispose of real and personal property in 
the exercise of its powers and the performance of its duties here- 
under and to lease all or any part of any project or projects and 
any existing facilities for such period or periods of years, not ex- 
ceeding forty (40) years, upon such terms and conditions as the 
board determines subject to the provisions of G. S. 143-341; 

(6) To employ consulting engineers, attorneys, accountants, construction 
and financial experts, superintendents, managers and such other em- 
ployees and agents as may be necessary in its judgment in connec- 
tion with any project or projects and existing facilities, and to fix 
their compensation ; 

(7) To make and enter into all contracts and agreements necessary or in- 
cidental to the performance of its duties and the execution of its 
powers under this article; 

(8) To receive and accept from any federal, State or other public agency 
and any private agency, person or other entity donations, loans, 
grants, aid or contributions of any money, property, labor or other 
things of value for any project or projects, and to agree to apply 
and use the same in accordance with the terms and conditions under 
which the same are provided; and 

(9) To do all acts and things necessary Or convenient to carry out the 
powers granted by this article. (1963, c. 847, s. 4.) 


§ 116-191. Issuance of bonds.—The board is hereby authorized to is- 
sue, subject to the approval of the Advisory Budget Commission, at one time 
or from time to time, revenue bonds of the board for the purpose of paying all 
or any part of the cost of acquiring, constructing or providing any project or 
projects. The bonds of each issue shall be dated, shall mature at such time or 
times not exceeding fifty (50) years from their date or dates, shall bear in- 
terest at such rate or rates not exceeding five per centum (5%) per annum, as 
may be determined by the board, and may be redeemable before maturity, at 
the option of the board, at such price or prices and under such terms and con- 
citions as may be fixed by the board prior to the issuance of the bonds, The 
board shall determine the form and manner of execution of the bonds, includ- 


300 


§ 116-192 1965 CumuLATIvE SUPPLEMENT § 116-192 


ing any interest coupons to be attached thereto, and shall fix the denomination 
or denominations of the bonds and the place or places of payment of principal 
and interest, which may be at any bank or trust company within or without 
the State. In case any officer whose signature or a facsimile of whose signa- 
ture shall appear on any bonds or coupons shall cease to be such officer be- 
fore the delivery of such bonds, such signature or such facsimile shall never- 
theless be valid and sufficient for all purposes the same as if he had remained 
in office until such delivery. Notwithstanding any of the other provisions of 
this article or any recitals in any bonds issued under the provisions of 
this article, all such bonds shall be deemed to be negotiable instruments under 
the laws of this State, subject only to the provisions for registration in any reso- 
lution authorizing the issuance of such bonds or any trust agreement securing 
the same. The bonds may be issued in coupon or registered form or both, as 
the board may determine, and provision may be made for the registration of any 
coupon bonds as to principal alone and also as to both principal and interest, 
and for the reconversion into coupon bonds of any bonds registered as to both 
principal and interest. The board may sell such bonds in such manner, at 
public or private sale, and for such price, as it may determine to be for the 
best interests of the board, but no sale shall be made at a price so low as to 
require the payment of interest on the money received therefor at more than 
five per centum (5%) per annum, computed with relation to the absolute ma- 
turity or maturities of the bonds in accordance with standard tables of bond 
values, excluding, however, from such computation the amount of any premium 
to be paid on redemption of any bonds prior to maturity. 

The proceeds of the bonds of each issue shall be used solely for the purpose 
for which such bonds shall have been authorized and shall be disbursed in such 
manner and under such restrictions, if any, as the board may provide in the 
resolution authorizing the issuance of such bonds or in the trust agreement here- 
inafter mentioned securing the same. Unless otherwise provided in the authoriz- 
ing resolution or in the trust agreement securing such bonds, if the proceeds 
of such bonds, by error of estimates or otherwise, shall be less than such cost, 
additional bonds may in like manner be issued to provide the amount of such 
deficit and shall be deemed to be of the same issue and shall be entitled to pay- 
ment from the same fund without preference or priority of the bonds first 1s- 
sued for the same purpose. 


The resolution providing for the issuance of revenue bonds, and any trust 
agreement securing such bonds, may also contain such limitations upon the 1s- 
suance of additional revenue bonds as the board may deem proper, and such 
additional bonds shall be issued under such restrictions and limitations as may 
be prescribed by such resolution or trust agreement. 

Prior to the preparation of definitive bonds, the board may, under like restric- 
tions, issue interim receipts or temporary bonds, with or without coupons, ex- 
changeable for definitive bonds when such bonds shall have been executed and 
are available for delivery. The board may also provide for the replacement of 
any bonds which shall become mutilated or be destroyed or lost. 


Except as herein otherwise provided, bonds may be issued under this article 
and other powers vested in the board under this article may be exercised by the 
board without obtaining the consent of any department, division, commission, 
board, bureau or agency of the State and without any other proceedings or the 
happening of any other conditions or things than those proceedings, conditions 
or things which are specifically required by this article. (1963, c. 847, s. 5.) 


§ 116-192. Trust agreement; money received deemed trust funds; 
insurance; remedies.—In the discretion of the board and subject to the ap- 
proval of the Advisory Budget Commission, any revenue bonds issued under this 
article may be secured by a trust agreement by and between the board and a cor- 
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porate trustee (or trustees) which may be any trust company or bank having the 
powers of a trust company within or without the State. Such trust agreement or 
the resolution providing for the issuance of such bonds may pledge or assign the 
revenues to be received, but shall not convey or mortgage any project or projects 
or any existing facilities or any part thereof. Such trust agreement or resolution 
providing for the issuance of such bonds may contain such provisions for pro- 
tecting and enforcing the rights and remedies of the holders of such bords as may 
be reasonable and proper and not in violation of law, including covenants setting 
forth the duties of the board in relation to the acquisition, construction or provi- 
sion of any project or projects, the maintenance, repair, operation and insurance 
of any project or projects and any existing facilities, student fees and admission 
fees and charges and other fees, rents and charges to be fixed and collected, and 
the custody, safeguarding and application of all moneys. It shall be lawful for 
any bank or trust company incorporated under the laws of the State which may 
act as depositary of the proceeds of bonds or of revenues to furnish such indemnj- 
fying bonds or to pledge such securities as may be required by the board. Any such 
trust agreement or resolution may set forth the rights and remedies ot the holders 
of the bonds and the rights, remedies and immunities of the trustee or trustees, if 
any, and may restrict the individual right of action by such holders. In addition 
to the foregoing, any such trust agreement or resolution may contain such other 
provisions as the board may deem reasonable and proper for the security of such 
holders. All expenses incurred in carrying out the provisions of such trust agree- 
ment or resolution may be treated as a part of the cost of the project or projects 
for which such bonds are issued or as an expense of operation of such project or 
projects, as the case may be. 


All moneys received pursuant to the authority of this article, whether as pro- 
ceeds from the sale of bonds or as revenues, shall be deemed to be trust funds to 
be held and applied solely as provided in this article. The board may provide for 
the payment of the proceeds of the sale of the bonds and the revenues, or part 
thereof, to such officer, board or depositary as it may designate for the custody 
thereof, and for the method of disbursement thereof, with such safeguards and 
restrictions as it may determine. Any officer with whom, or any bank or trust 
company with which, such moneys shall be deposited shall act as trustee of such 
moneys and shall hold and apply the same for the purposes hereof, subject to 
such requirements as are provided in this article and in the resolution or trust 
agreement authorizing or securing such bonds. 

Notwithstanding the provisions of any other law the board may carry insur- 
ance on any project or projects and any existing facilities in such amounts and 
covering such risks as it may deem advisable. 

Any holder of bonds issued under this article or of any of the coupons apper- 
taining thereto, and the trustee or trustees under any trust agreement, except to 
the extent the rights herein given may be restricted by such trust agreement or the 
resolution authorizing the issuance of such bonds, may, either at law or in equity, 
by suit, action, mandamus or other proceedings, protect and enforce any and all 
rights under the laws of the State or granted hereunder or under such trust agree- 
ment or resolution, and may enforce and compel the performance of al! duties re- 
quired by this article or by such trust agreement or resolution to be performed 
by the board or by any officer thereof, including the fixing, charging and collect- 
ing of fees, rents and charges. (1963, c. 847, s. 6. ) 


§ 116-193. Fixing fees, rents and charges; sinking fund.—For the 
purpose of aiding in the acquisition, construction or provision of any project and 
the maintenance, repair and operation of any project or any existing facilities, the 
board is authorized to fix, revise from time to time, charge and collect from stu- 
dents enrolled at the institution under its jurisdiction such student fee or fees for 
such privileges and services and in such amount or amounts as the board shall 
determine, and to fix, revise from time to time, charge and collect other fees, 
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rents and charges for the use of and for the services furnished or to be furnished 
by any project or projects and any existing facilities, or any portion thereof, and 
admission fees for athletic games and other public events, and to contract with 
any person, partnership, association or corporation for the lease, use, occupancy 
or operation of, or for concessions in, any project or projects and any existing 
facilities, or any part thereof, and to fix the terms, conditions, fees, rents and 
charges for any such lease, use, occupancy, operation or concession. So long as 
bonds issued hereunder and payable therefrom are outstanding, such fees, rents 
and charges shall be so fixed and adjusted, with relation to other revenues available 
therefor, as to provide funds pursuant to the requirements of the resolution or 
trust agreement authorizing or securing such bonds at least sufficient with such 
other revenues, if any, (i) to pay the cost of maintaining, repairing and operat- 
ing any project or projects and any existing facilities any part of the revenues of 
which are pledged to the payment of the bonds issued for such project or projects, 
(11) to pay the principal of and the interest on such bonds as the same shall be- 
come due and payable, and (iii) to create and maintain reserves for such pur- 
poses. Such fees, rents and charges shal] not be subject to supervision or regula- 
tion by any other commission, board, bureau or agency of the State. A sufficient 
amount of the revenues, except such part thereof as may be necessary to pay 
such cost of maintenance, repair and operation and to provide such reserves there- 
for and for renewals, replacements, extensions, enlargements and improvements 
as may be provided for in the resolution authorizing the issuance of such bonds 
or in the trust agreement securing the same, shall be set aside at such regular in- 
tervals as may be provided in such resolution or such trust agreement in a sinking 
fund which is hereby pledged to, and charged with, the payment of the principal 
of and the interest on such bonds as the same shall become due and the redemp- 
tion price or the purchase price of bonds retired by call or purchase as therein 
provided. Such pledge shall be valid and binding from the time when the pledge 
is made, the fees, rents and charges and other revenues or other moneys so 
pledged and thereafter received by the board shall immediately be subject to the 
lien of such pledge without any physical delivery thereof or further act, and the 
lien of any such pledge shall be valid and binding as against all parties having 
claims of any kind in tort, contract or otherwise against the board, irrespective 
of whether such parties have notice thereof. Neither the resolution nor any trust 
agreement by which a pledge is created need be filed or recorded except in the 
records of the board. The use and disposition of moneys to the credit of such 
sinking fund shall be subject to the provisions of the resolution authorizing the 
issuance of such bonds or of the trust agreement securing the same. (1963, c. 


847, s. 7.) 


§ 116-194. Vesting powers in executive committee.—The board may 
authorize its executive committee to sell any bonds which the board has, with the 
approval of the Advisory Budget Commission, authorized to be issued under this 
article in such manner and under such limitations or conditions as the board sha!t 
prescribe and to perform such other functions under this article as the board shall 
determine. (1963, c. 847, s. 8.) 


§ 116-195. Refunding bonds.—The board is hereby authorized, subject to 
the approval of the Advisory Budget Commission, to issue from time to time reve- 
nue refunding bonds for the purpose of refunding any revenue bonds or revenue 
refunding bonds issued by the board under chapter 1289 of the 1955 Session 
Laws of North Carolina or under §§ 116-175 to 116-185, inclusive, of the General 
Statutes of North Carolina or under this article, including the payment of any re- 
demption premium thereon and any interest accrued or to accrue to the date of 
redemption of such bonds. The board is further authorized, subject to the approval 
of the Advisory Budget Commission, to issue from time to time revenue refunding 
bonds for the combined purpose of (i) refunding any such revenue bonds or reve- 
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nue refunding bonds issued by the board under said chapter 1289 or under said 
§§ 116-175 to 116-185, inclusive, General Statutes, or under this article, includ- 
ing the payment of any redemption premium thereon and any interest accrued or 
to accrue to the date of redemption of such bonds, and (11) paying all or any 
part of the cost of acquiring or constructing any additional projects or projects. 

The issuance of such refunding bonds, the maturities and other details thereof, 
the rights and remedies of the holders thereof, and the rights, powers, privileges, 
duties and obligations of the board with respect to the same, shall be governed 
by the foregoing provisions of this article insofar as the same may be applicable. 
(1963908547 51600) 


§ 116-196. Exemption from taxation; bonds eligible for investment 
or deposit.—Any bonds issued under this article, including any of such bonds 
constituting a part of the surplus of any bank, trust company or other corpora- 
tion, and the transfer of and the income from any such bonds. (including any 
profit made on the sale thereof and all principal, interest and redemption premiums, 
if any) shall at all times be exempt from all taxes or assessment, direct or indi- 
rect, general or special, whether imposed for the purpose of general revenue or 
otherwise, which are levied or assessed by the State or by any county, political 
subdivision, agency or other instrumentality of the State. Bonds issued by the 
board under the provisions of this article are hereby made securities in which all 
public officers and public bodies of the State and its political subdivisions, all in- 
surance companies, trust companies, banking associations, investment companies, 
executors, administrators, trustees and other fiduciaries may properly and legally 
invest funds, including capital in their control or belonging to them. Such bonds 
are hereby made securities which may properly and legally be deposited with and 
received by any State or municipal officer or any agency or political subdivision 
of the State for any purpose for which the deposit of bonds or obligations of the 
State is now or may hereafter be authorized by law. (1963, c. 847, s. 10.) 


§ 116-197. Article provides additional and alternative method.—This 
article shall be deemed to provide an additional and alternative method for the 
doing of the things authorized hereby and shall be regarded as supplemental and 
additional to powers conferred by other laws, including $$ 116-175 to 116-185, 
inclusive, of the General Statutes of North Carolina, and shall not be regarded as 
in derogation of or as repealing any powers now existing under any other law, 
either general, special or local; provided, however, that the issuance of revenue 
bonds or revenue refunding bonds under the provisions of this article need not 
comply with the requirements of any other law applicable to the issuance of bonds. 
(1963, c. 847, s. 11.) 


§ 116-198. Inconsistent laws declared inapplicable.—All general, spe- 
cial or local laws, or parts thereof, inconsistent herewith are hereby declared to 
be inapplicable to the provisions of this article. (1963, c. 847, s. 12.) 


ARTICLE 22. 
Visiting Speakers at State Supported Institutions. 


§ 116-199. Use of facilities for speaking purposes. — The board of 
trustees of each college or university which receives any state funds in support 
thereof, shall adopt and publish regulations governing the use of facilities of such 
college or university for speaking purposes by any person who: 

(1) Is a known member of the Communist Party ; 

(2) Is known to advocate the overthrow of the Constitution of the United 
States or the State of North Carolina; 

(3) Has pleaded the Fifth Amendment of the Constitution of the United 
States in refusing to answer any question, with respect to Com- 
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munist or subversive conncctions, or activities, before any duly con- 
stituted legislative committee, any judicial tribunal, or any executive 
or administrative board of the United States or any state. (1963, ¢. 
PD Agsre IGS Ex. Sess ci lys.415) 
Editor’s Note. — For comment on the The 1965 amendment rewrote the first 
barring of speakers from State educational paragraph. 
institutions, see 42 N.C.L. Rev. 179 (1963). 


§ 116-200. Enforcement of article.—Any such regulations shall be en- 
forced by the board of trustees, or other governing authority, of such college or 
university, or by such administrative personnel as may be appointed therefor by the 
board of trustees or other governing authority of such college or university. (1963, 
Cele; pees os itee Sess, Cc. 1,5. 2.) 

Editor’s Note. — The 1965 amendment neither the act nor the provisions of this 
substituted “Any such regulations” for article as it appeared prior to the 1965 act 
“This article” at the beginning of the sec- should repeal or be construed to repeal 
tion. eas any provision of article 4 of chapter 14 of 

Section 3-of the 1965 act provides that the General Statutes (§§ 14-11 to 14-12.1). 


PARTICLE 20. 
State Education Assistance Authority. 


§ 116-201. Definitions.—As used in this article, the following words and 
terms shall have the following meanings, unless the context shall indicate another 
or different meaning or intent: 

(1) The words “act” or “undertaking” shall mean the official act of the Au- 
thority in connection with the acquisition or disposition of all or any 
part of obligations or interest therein which the Authority is authorized 
to buy or sell under G.S. 116-202. 

(2) The word “Authority” shall mean the State Education Assistance Au- 
thority created by this article, or if the Authority shall be abolished, the 
board, body, commission or agency succeeding to the principal func- 
tions thereof or on whom the powers given by this article to the Au- 
thority shall be conferred by law. 

(3) The word “obligations” shall mean those evidences of debt which the Au- 
thority may buy, sell, endorse or guarantee under the provisions of this 
article. - (1965, c. 1180, s. 1.) 


§ 116-202. Authority may buy and sell students’ obligations; under- 
takings of Authority limited to revenues.—lIn order to facilitate the college 
education of residents of this State and promote the industrial and economic de- 
velopment of the State, the State Education Assistance Authority (hereinafter cre- 
ated) is hereby authorized and empowered to buy and sell obligations of students 
at institutions of higher education representing loans made to such students for 
the purpose of obtaining an education. 

No act or undertaking of the Authority shall be deemed to constitute a debt of 
the State or of any political subdivision thereof or a pledge of the faith and credit 
of the State or of any such political subdivision, but shall be payable solely trom 
the funds of the Authority. All such acts and undertakings shall contain on the 
face thereof a statement to the effect that neither the State nor the Authority shall 
be obligated to pay the same or the interest thereon except from revenues ot the 
Authority and that neither the faith and credit nor the taxing power of the State 
or of any political subdivision thereof is pledged to the payment of the principal of 
or the interest on such acts and undertakings. 

All expenses incurred in carrying out the provisions of this article shall be pay- 
able solely from funds provided under the provisions of this article and no liability 
or obligation shall be incurred by the Authority hereunder beyond the extent to 
which moneys shall have been provided under the provisions of this article. (1965, 
en li 80, aris) 
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§ 116-203. Authority created as subdivision of State; appoin: ment, 
terms and removal of board of directors; officers; quorum; expenses and 
compensation of directors.—There is hereby created and constituted a political 
subdivision of the State to be known as the ‘‘State Education Assistance Authority.” 
The exercise by the Authority of the powers conferred by this article shall be 
deemed and held to be the performaiice of an essential governmental function. 

The Authority shall be governed by a board of directors consisting of seven 
members, each of whom shall be appointed by the Governor. ‘Two of the first 
members of the board appointed by the Governor shall be appointed for terms of 
one year, two for terms of two years, two for terms of three years, and one for a 
term of four years from the date of their appointment; and thereafter the members 
of the board shall be appointed for terms of four years. Vacancies in the member- 
ship of the board shall be filled by appointment of the Governor for the unexpired 
portion of the term. Members of the board shall be subject to removal from office 
in like manner as are State, county, town and district officers. Immediately after 
such appointment, the directors shall enter upon the performance of their duties. 
The board shall annually elect one of its members as chairman and another as 
vice-chairman, and shall also elect annually a secretary, or a secretary-treasurer, 
who may or may not be a member of the board. The chairman, or in his absence, 
the vice-chairman, shall preside at all meetings of the board. In the absence of both 
the chairman and vice-chairman, the board shall appoint a chairman pro tempore, 
who shall preside at such meetings. Four directors shall constitute a quorum for 
the transaction of the business of the Authority, and no vacancy in the membership 
of the board shall impair the right of a quorum to exercise all the rights and per- 
form all the duties of the Authority. The members of the board shall be entitled 
to reimbursement for their expenses incurred in attendance upon the meetings of 
the board or while otherwise engaged in the discharge of their duties. Each mem- 
ber of the board shall also be paid the sum of twenty-five dollars ($25.00) per 
day for each day or portion thereof during which he is engaged in the performance 
of his duties. Such expenses and compensation shall be paid out of the treasury 
of the Authority upon vouchers signed by the chairman of the board or by such 
other person or persons as may be designated by the board for the purpose. (1965, 
CrLI 80, S319) 


§ 116-204. Powers of Authority.—The Authority is hereby authorized 
and empowered: 

(1) To fix and revise from time to time and charge and collect fees for its 
acts and undertakings; 

(2) To establish rules and regulations concerning its acts and undertakings ; 

(3) To acquire, hold and dispose of personal property in the exercise of 
its powers and the performance of its duties; 

(4) To make and enter into all contracts and agreements necessary or in- 
cidental to the performance of its duties and the execution of its powers 
under this article; 

(5) To employ, in its discretion, consultants, attorneys, accountants, and 
financial experts, superintendents, managers and such other employees 
and agents as may be necessary in its judgment, and to fix their com- 
pensation to be payable from funds made available to the Authority by 
law ; 

(6) To receive and accept from any federal or private agency, corporation, 
association or person grants to be expended in accomplishing the ob- 
jectives of the Authority, and to receive and accept from the State, 
from any municipality, county or other political subdivision thereof 
and from any other source aid or contributions of either money, 
property, or other things of value, to be held, used and applied only for 
the purposes for which such grants and contributions may be made; 

(7) To sue and to be sued; to have a seal and to alter the same at its 
pleasure; and to make and from time to time amend and repeal bylaws, 
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rules and regulations not inconsistent with law to carry into effect 
the powers and purposes of the Authority ; 

(8) To do all other acts and things necessary or convenient to carry out the 
powers expressly granted in this article; provided, however, that 
nothing in this article shall be construed to empower the Authority 
to engage in the business of banking or insurance. (1965, c. 1180, s. be) 


§ 116-205. Title to property; use of State lands; offices.—(a) Title 
to any property acquired by the Authority shall be taken in the name of the Au- 
thority. 

(b) The State hereby consents, subject to the approval of the Governor and 
Council of State, to the use of any other lands or property owned by the State, 
which are deemed by the Authority to be necessary for its purposes. 

(c) The Authority may establish such offices in state-owned or rented struc- 
tures as it deems appropriate for its purposes. (1965, c. 1180, s. 1.) 


§ 116-206. Acquisition of contingent interests in obligations from 
lending institutions; collection of delinquent obligations.—With the funds 
available to the Authority, for purposes other than the payment of personnel and 
the lease or rental of offices or equipment, the Authority may acquire from any 
bank or other lending institution of this State a contingent interest not exceeding 
eighty per cent (80%) of any individual obligation; the total contingent interest 
of the Authority on all such obligations shall not exceed at any one time a sum 
equal to twelve and one-half times the total funds which the Authority can employ 
to acquire such contingent interests. When the Authority acquires any such con- 
tingent interest, it may require the payment to it of a portion of the interest pay- 
able upon any such obligation. In each such acquisition, the Authority shall pro- 
vide that at such time as the obligation becomes delinquent, the bank or other lend- 
ing institution shall notify the Authority forthwith, and shall transfer forthwith 
to the Authority, by assignment or otherwise, an interest in such obligation equal 
to the contingent interest of the Authority therein. The bank or other lending in- 
stitution and the Authority shall forthwith take such steps as may be necessary 
to recover the balance due upon any such obligation; any such recovery shall be 
apportioned between the Authority and the bank or other lending institution as 
their respective interests may appear. (1965, c. 1180, s. 1.) 


§ 116-207. Terms of acquisitions.—The Authority shall prescribe the 
terms, conditions and limitations upon which it will acquire a contingent or direct 
interest in any obligation and such terms, conditions and limitations shall include, 
but without limiting the generality hereof, the interest rate payable upon such ob- 
ligations, the maturities thereof, the terms for payment of principal and interest, 
applicable life or other insurance which may be required in connection with any 
such obligation and who shall pay the premiums thereon, the safekeeping of as- 
sets pledged to secure any such undertaking, and any and all matters in connec- 
tion with the foregoing as will protect the assets of the Authority. (1965, c. 
1180, s. 1.) 


§ 116-208. Construction of article.—The provisions of this article shall 
be liberally construed to the end that its beneficial purposes may be effectuated. 
(1965; 1 1R0 487-1, ) 


§ 116-209. Trust fund established; use and investment of fund; du- 
ties of State Treasurer.—The appropriation made to the Authority under this 
article shall be used exclusively for the purpose of acquiring contingent or vested 
rights in obligations which it may acquire under this article; such appropriations, 
payments, revenue and interest as well as other income received in connection 
with such obligations is hereby established as a trust fund. Such fund shall be used 
for the purposes of the Authority other than maintenance and operation. 

The maintenance and operating expenses of the Authority shall be paid from 
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funds specifically appropriated for such purposes. No part of the trust fund estab- 
lished under this section shall be expended for such purposes. 

The Authority shall be the trustee of the trust fund hereby created and shall 
have full power to invest and reinvest such funds, subject to the limitation that 
no investment shall be made, except upon the exercise of bona fide discretion, in 
securities which, at the time of making the investment, are, by statute, permitted 
for the investment of reserves of domestic life insurance companies. Subject to 
such limitation, the Authority shall have full power to hold, purchase, sell, assign, 
transfer or dispose of, any of the securities or investments in which any of the 
funds created herein have been invested, as well as of the proceeds of such invest- 
ments and any moneys belonging to such funds. 

In lieu of exercising all of the powers hereunder with respect to the investment 
and reinvestment of the several funds, the Authority may delegate such powers 
to the State Treasurer, in which event the State Treasurer shall exercise the in- 
vestment powers as prescribed herein. 

The State Treasurer shall be the custodian of the assets of the Authority. All 
payments from the accounts thereof shall be made by him issued upon vouchers 
signed by such persons as are designated by the Authority. A duly attested copy 
of a resolution of the Authority designating such persons and bearing on its 
face the specimen signatures of such persons shall be filed with the State Treasurer 
as his authority for issuing warrants upon such vouchers. (1965, c. 1180, s. 1.) 

Editor’s Note. — The appropriation re- gency Fund by s. 2 of the act adding this 
ferred to 1n this section is authorized to be article. 
made from the Contingency and Emer- 


ARTICLE 24, 
Learning Institute of North Carolina. 


§ 116-210. State agencies and institutions may contract with Learn- 
ing Institute; audits. — The various agencies and institutions of the State of 
North Carolina are hereby empowered and authorized to enter into contracts and 
agreements with the Learning Institute of North Carolina, not inconsistent with its 
charter and the laws of the State of North Carolina. All funds involved shall be 
subject to audit by the State Auditor. (1965, c. 1174, s. 1.) 


§ 116-211. Contracts for operation of Advancement School autho- 
rized. —The State Board of Education is hereby empowered and authorized to en- 
ter into a contract or contracts with the Learning Institute of North Carolina for 
the operation of the Advancement School at Winston-Salem, North Carolina. 
(1965 c. 1174, s. 2.) 
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